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Introduction 

 

 

The Cohasset Public Schools Student Services Procedures Manual provides reference information, 

resources and forms for utilization in the following areas: 

 

Special Education 

 

 Massachusetts Department of Elementary & Secondary Education (DESE) Special 

Education Regulations and Guidelines, including federal and state legal citations 

 Cohasset Public Schools Implementation Guidance 

 

Appendices & Forms 

 

This Manual supports the alignment of Cohasset Public Schools (CPS) Student Services in Special 

Education with Federal and State regulations and procedural guidance. This Manual is revised and 

updated on an annual basis or as necessary concerning regulation revisions. CPS professional staff has 

received annual training in the direct use of the DESE website, including regulation search, the DESE 

Advisory Library, and on-going review of revised DESE regulations and requirements. CPS adheres to 

the regulations and CPS implementation guidance contained in this document. CPS is committed to 

providing for children’s educational needs in the least restrictive educational environment (LRE) in the 

provision of Free and Appropriate Public Education (FAPE) for all children. CPS is committed to 

preventing discrimination of all types at the same time as they ensure the health and safety to all. 

 

Referral to federal and state laws and other resources include the following: 

 

 Individuals with Disabilities Education Act (IDEA-2004) 

 Massachusetts General Laws, Chapters 72 through 76 

 Title I of the Americans with Disabilities Act of 1990 

 Title II of the Americans with Disabilities Act of 1990 

 Title IX of the Educational Amendments of 1972 

 Title VI of the Civil Rights Act of 1964 

 Americans with Disabilities Act, Section 504 of the Rehabilitation Act of 1973 

 McKinney-Vento Homeless Assistance Act of 1987 

 Other laws and regulations as required by DESE and United States Special Education Program 

(OSEP) 

 

Cohasset Public Schools is committed to an inclusive philosophy of education. Students with disabilities 

are educated, to the maximum extent possible, with their typically developing peers. The district 

operates several substantially separate programs and classrooms designed to provide students with the 

necessary skills and knowledge to find personal and academic success. The Student Services Department 

seeks to provide the necessary infrastructure to support all students’ learning in our strong general 

curriculum. This infrastructure includes committed school-based and district-wide leadership, 

democratic classrooms, supportive school cultures, responsive instruction, knowledgeable and accessible 

support staff, and an engaging and relevant curriculum. 

 

The Director of Student Services ensures that the Cohasset Public Schools’ implementation of the 

Massachusetts Curriculum Frameworks is accessible to all students. Cohasset Public Schools has 
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developed a comprehensive District Curriculum Accommodation Plan (DCAP) which is used uniformly 

across all grades and curriculum areas. The Director of Student Services monitors the implementation of 

procedures to identify students eligible for special education and/or related services and to further 

provide these students with a free and appropriate public education in the least restrictive educational 

environment. 

 

Cohasset Public Schools’ Vision Statement 

The Cohasset Pubic Schools is a district committed to excellence. We hold high expectations for all 

students and staff and provide the support and resources that enable all to meet or exceed those 

expectations. We collaboratively support an academically challenging, safe, respectful and student-

centered learning environment in preparing them to be responsible citizens of a global and digital 

twenty-first century environment. 

 

Confidentiality 

Overview 

 

All employees of the Cohasset Pubic Schools, including teachers, administrators, and clerical staff, are 

expected to maintain the highest level of confidentiality regarding information received through the 

review of student records, attendance at Special Education Team meetings, or discussions of student 

strengths and weaknesses among other staff.  Parents often entrust employees with personal information 

about their child, family history, and their hopes/fears for their child’s future. We are expected to respect 

this confidential and sensitive information and guard it as such. 

 

General Information about the Student Record 

 

The student record consists of the child’s transcript, temporary record, and a record of the student’s 

special education eligibility or program. There are several rights relating to the student’s record. 

Parents/guardians (and under certain circumstances, the child) have a right to inspect and review any and 

all records relating to their child that are collected, maintained, or used by the school district. If the 

child’s record includes information regarding another child, the parents have a right to inspect or review 

only the information relating to their child. The Cohasset Public Schools will only limit parents’ access 

to the student records if the district has received legal documentation that limits a parent’s authority in 

this regard (for example, a divorce or custody decree that limits a parent’s access to information about 

his/her child).  For more information on rights associated with student records, please refer to 20 U.S.C., 

1232g. Regulations: 34 CFR Part 99. (FERPA, Family Statue: Educational Rights and Privacy Act and 

Statute: 20 U. S. C., 1232 h. Regulations: 34 CFR Part 98 Protection of Pupil Rights Amendment 

(PPRA).  

 

Electronic Mail 

 

Communication by email that includes identifiable information may be considered part of the student’s 

record. Any correspondence by means of electronic mail should be free from any identifiable 

information and should not be used as a primary means of information transmission regarding students, 

students’ families, or other confidential information. If required, electronic mail is subject to subpoena 

from a court of law. 

 

The Student’s Right of Access 
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Students who are 14 years old, or in the ninth grade, are legally granted all rights that parents have under 

the Massachusetts Student Record Regulations. A student aged 14 through 17 years, or has entered ninth 

grade, may access their records alone or with the accompaniment of their parent. Once the student has 

turned 18, the rights accorded parents under Student Record Regulations, become those of the student. 

However, parents may continue to exercise those rights unless the student makes a written request to the 

High School Principal or Superintendent to prevent them from doing so. If the student makes such a 

request, parents will no longer retain any legal right to view the records of their child. 

 

Review of the Student Record 

 

If a parent/s makes a request to review their child’s student record, the Cohasset Public Schools must 

allow them access the record as soon as practicable and within ten days after the initial request (except in 

the case of non-custodial parents as provided in 603 CMR 23.07(5)). Parent’s right to inspect or review 

the student’s record include the right to do so before any meeting regarding an IEP or due process 

hearing relating to the identification, evaluation, or program placement of their child. Parent’s right to 

inspect and review student records incudes the right to: 

 Obtain copies of any information included in the record upon request; 

 Meet with qualified school personnel to have the student’s record interpreted; 

 Have a representative inspect, review, and interpret their child’s record upon receipt of written 

request. 

 

Access to the Student Record 

 

The Cohasset Public Schools is required to maintain a record of all parties who have inspected, 

reviewed, or had access to a student’s record. This log does not apply to Cohasset Public School 

employees who are working with this child. 

 

Changing Information in the Student Record 

 

Parents have the right to add information, comments, or data to the student record. They have the right to 

make a written request that something be removed from the student record and/or to confer with the 

principal to make their objection known. They have the right to include in the student record a written 

statement of their own opinion as to any decision regarding the objectionable data. 

 

Limits to Confidentiality 

 

It is important to balance the need of protecting the rights of students with the legal and ethical 

obligations to protect their well-being. There are circumstances in which it is neither possible nor 

appropriate to maintain the confidentiality of information for legal and other reasons. These include 

situations in which the student poses a severe risk of harm to themselves or to others and cases of 

suspected physical or sexual abuse. 
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Response to Intervention:  Overview & Procedures 

Overview of Response to Intervention 

 

Response to Intervention (RTI) is an assessment-intervention model that allows schools to deliver sound 

instructional methods to all students. In RTI, students are screened and monitored for specific 

educational outcomes, and those needing additional assistance are given targeted intervention that is 

monitored systematically using scientifically based data recording procedures. RTI uses a multi-tier 

model on intervention. Each tier represents an increasing level of instruction matched to the student’s 

needs. Movement between tiers is decided by the CST or TST Team and/or other designated school 

based data teams, based on student academic growth measured through screening and progress 

monitoring. 

 

Over the years, the education policy and law has increasingly recognized the importance of prevention 

and intervention for student learning. Recent changes in US education policies (The Individuals with 

Disabilities Education Act, IDEA 2004) reflect this importance. With the implementation of IDEA 2004 

and subsequent changes to the Massachusetts education regulations, school districts are required to use a 

systematic data based RTI model in general education prior to identifying students with a specific 

learning disability. Cohasset’s adoption of the RTI model aligns our practices with these laws. 

 

In Cohasset, all students, kindergarten through grade three, are screened in reading fluency three times 

per year in the Fall, Winter, and Spring. On occasion, identified students in grades 4 and 5 may also be 

screened. Based on the results of this screening and the student’s response to intervention provided, they 

will be placed in progressively more focused and intense intervention groups. 

 

Tier 1 intervention reflects a strong general education curriculum. Students who are not making adequate 

grade level progress will be targeted for more specific intense intervention in Tier 2. General education 

instruction will be taught by the classroom teacher. Universal screening will be administered by the 

Classroom Teacher and Specialists.  

 

Tier 2 represents those students who need more intensive and specific instruction in order to be 

successful in school. They will be provided with small group instruction in addition to the general 

curriculum. These services will be provided either in the classroom or by instructional personnel. 

Progress will be monitored closely with research based interventions provided by Specialists. 

 

Tier 3 represents those students who do not adequately respond to the targeted interventions in Tier 2. 

Additional screening will be provided and these students will receive intensive interventions targeted to 

the skills at risk. Student/Teacher ratio will be smaller and more intensive instruction will be provided by 

identified, appropriate staff. 

 

When a Student Experiences Difficulty 

When a student in the Cohasset Public Schools experiences difficulty (including, but not limited to: 

learning, emotional or social development, medical or health related issues or behavioral difficulties) a 

teacher or parent (or other educational/medical professional) may intervene as follows: 

 

Avenue One: 

 

If a student experiences difficulty in the regular education setting: 
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“The principal shall implement district accommodations adopted by the district and required under MGL 

c.71, S38Q. Such a plan shall detail efforts that have been made or will be made to meet the needs of 

diverse learners in the general education program. As part of his/her responsibilities, the principal shall 

promote instructional practices responsive to student needs and shall ensure that adequate instructional 

support is available for students and teachers. Instructional support shall include remedial instruction for 

students, consultative services for teachers, availability of reading instruction at the elementary level, 

appropriate services for linguistic minority students, and other services consistent with effective 

educational practices and requirements of MGL c.71B, S2. The principal may consult with the Director 

of Student Services or designee regarding accommodations or interventions for students. Such efforts 

and their results shall be documented and placed in the student record. Additionally, if an individual 

student is referred for an evaluation to determine eligibility for special education, the principal shall 

ensure documentation on the use of instructional support services for the student is provided as part of 

the evaluation information reviewed by the Team when determining eligibility.” 

 

Avenue Two:  Tiered Support Team (TST) or Child Study Team (CST) 

 

The Tiered Support Team (TST) or the Child Study Team (CST) provides support to teachers as they 

develop alternatives for students experiencing difficulties (behavioral, social or academic) in the general 

education classroom. The TST or CST is school-based and uses a collaborative problem-solving 

approach. The TST or CST ensures that the needs of students who are experiencing difficulty in school 

are identified and that a variety of solutions and interventions are implemented. In addition, the support 

of school psychologists, guidance counselors, curriculum or technology specialists, administrators, 

related service providers, and community agencies may provide ideas and/or peer assistance to their 

colleagues, or offer suggestions for better utilization of resources or staff time. 

 

When a teacher is seeking assistance regarding a student who is experiencing difficulty in the classroom, 

they should follow the CST or TST process in reviewing student data to discuss interventions. The CST 

or TST will be identified by the Principals at the beginning of the school year and will establish a 

schedule for meeting throughout the school year. 

 

All CST or TST documentation will be compiled and stored at each building as designated by the 

principal. Additionally, should the child be referred for an evaluation to determine eligibility for Special 

Education or related services the CST or TST documentation will become part of the referral packet 

submitted to the Office of Student Services. 

 

 

The Individuals with Disabilities Education Act of 2004 (IDEA 2004) requires that no instructional 

support program or any other intervention limit the right of a parent to refer his/her child for a special 

education evaluation. When a parent referral has been received and the CST or TST has not discussed 

the student, it is the responsibility of the School Team Chairperson to encourage the parent to allow the 

district to pursue this level of intervention. The parents’ right to refer, however, should not be impeded. 

If a referral for a special education evaluation has been made and the district has asked for and received 

parental consent for an evaluation, the evaluation information from any instructional support program 

should be made available to the Special Education Team to consider when determining if the student is 

eligible for special education and/or related services. 
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Before the CST or TST should refer a student for special education evaluation with a suspected 

disability of Specific Learning Disability (SLD), the CST or TST should be able to answer two 

questions: 

 

1. To ensure that underachievement in the area of concern is not due to lack of appropriate 

instruction in reading or math, has the student been provided appropriate instruction in the 

general education setting and has that instruction been delivered by qualified personnel? 

 

2. Has there been data-based documentation of repeated assessments of achievement at reasonable 

intervals, reflecting formal assessment of the student’s progress and has this documentation been 

provided to the student’s parents? 

 

Why does the CST or TST have to answer these questions? 

The passage of IDEA 2004 brought about significant changes related to specific learning disabilities. 

While the definition of SLD has not changed, the new regulations require a component of general 

education responsibility as well as changes in the determination of special education eligibility process. 

 

Before a student can be found eligible for special education with a Specific Learning Disability, there 

must be assurances that the student has been given appropriate opportunities to learn in a general 

education environment from a qualified professional. During this time of general education instruction, 

data-based documentation of repeated assessments of achievement must be collected to reflect the 

student’s progress. The law requires this documentation to be provided to the student’s parents. 

 

If the school does not have the necessary information to show that the student has had adequate 

educational opportunities, then the special education referral request is not ready to proceed until the 

information is available. Circumstances that could contribute to not having enough information include: 

 

 the student is new to the U. S. educational system and past records have not come with him/her, 

or 

 the student has a history of moving from state to state and records have become lost in the 

move/s. 

 

Without knowing how the student responds to a general education environment, the school will not be 

able to determine if the student has a Specific Learning Disability because by nature of the definition, 

the student must have been given the chance to learn before it can be determined that he/she has a 

disability that interferes with learning. 

 

The Intervention Team (CST or TST) and Response to Intervention 

 

At the elementary level, the CST or TST also coordinates the implementation of the Response to 

Intervention program. Within this context the CST or TST works together to identify student strengths, 

interests, and talents and review baseline data that has been collected. Discussions will focus on student 

placement and movement along the tiers of the RTI model. This will allow the CST or TST to set 

projected outcomes and methods for measuring progress and design specific intervention plans. They 

will continue to review and monitor intervention plans and develop a plan to communicate plan/results 

with students’ parents. 
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The Intervention Team meetings are chaired by a designee of the Principal in each of the schools. Core 

membership typically includes administrators, teachers, and counseling staff. The following disciplines 

may also be represented on an as-needed basis – reading specialist, special educator, nurse, and selected 

specialists (occupational therapists, physical therapists, speech and language pathologists). Discussion 

and decision making should be time efficient and data driven. 

The CST or TST will meet on a regular basis with predetermined time slots on a rotating cycle according 

to grade level. The CST or TST discussions should focus on students who are not responding to their 

current level of intervention as according to the RTI model. The Team will discuss different research 

based instructional approaches that may prove productive for promoting growth in student skills at all 

Tiers. After discussion, the Team may recommend continuing with a given student’s current tier or 

progressing them to the next tier as according to the RTI model. If a student does not respond to the 

general education interventions (Tier I, Tier II, Tier III), then the Team will refer the student to be 

assessed in order to determine eligibility for special education services. 

 

Avenue Three: Initial Referral for Special Education and/or Related Services 

 

A student may be referred for an evaluation by a parent, teacher, a caregiver, a physician, or the school-

based CST or TST. The following procedures are required by 603 CMR 28.04 regarding referral: 

 

1. When a student is referred for an evaluation to determine eligibility for special education, the 

school district shall send written notice to the child’s parent within five days of receipt of the 

referral. 

 

2. The notice required by 603 CMR 28.04 shall meet all of the content requirements set forth in 

MGL c. 71B, Sec 3 and in federal law and shall seek the consent of the parent for the evaluation 

to occur, and provide the parent with the opportunity to express any concerns or provide 

information on the student’s skills or abilities. 

 

3. Student’s parents/guardians are provided with the opportunity to consult with the Director of 

Student Services or his/her designee to discuss the reasons for the referral, content of the 

proposed evaluation, and evaluators used. 

 

4. Upon receipt of parent referral, the CST or TST procedures will initiate and occur concurrently 

with the Special Education Eligibility process. This will facilitate the Team having enough 

documentation of interventions, and subsequent response, in order to provide data to inform the 

eligibility process. After speaking with the teachers and parent, it is the responsibility of the 

Team Chairperson to submit the Special Education referral with supporting documentation and to 

provide an evaluation consent form to parents. 

 

Informed Parental Consent 

 

Informed consent is a legal condition whereby a person can be said to have given consent based upon 

appreciation and understanding of the facts and implications of an action. In the case of informed 

parental consent for Special Education Evaluations, parents should be notified, in writing, of all 

recommended/requested assessments, what these assessments may consist of, and the possible 

implications and use of the results of the assessments. (See IEP Forms) 
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Introduction 

 
Why do we have a District Curriculum Accommodation Plan (DCAP)?  

Massachusetts General Laws, Chapter 71, Section 38Q1/2 states that a school district shall adopt and 

implement a curriculum accommodation plan to assist principals in ensuring that all efforts have been 

made to meet the students’ needs in regular education. The plan shall be designed to assist the regular 

classroom teacher in analyzing and accommodating diverse learning styles of all children in the regular 

classroom and in providing appropriate services and support within the regular education programming, 

including, but not limited to, direct and systematic instruction in reading and provision of services to 

address the needs of children whose behavior may interfere with learning, or who do not qualify for 

special education services under chapter 71B. The curriculum accommodation plan shall include 

provisions encouraging teacher mentoring and collaboration and parental involvement. 

Mass General Laws, Chapter 71, Section 59C: 

The school council, including the school principal, shall meet regularly and shall assist in the 

identification of the educational needs of the students attending the school, make recommendations to 

the principal for the development, implementation and assessment of the curriculum accommodation 

plan required pursuant to section 38Q1/2, shall assist in the review of the annual school budget and in 

the formulation of a school improvement plan. 

What does a DCAP ensure?  

The Massachusetts Special Education Laws require school districts to implement DCAPs to help ensure 

all efforts have been made to meet students’ needs in general education. The plan should encompass 

efforts as follows:  

• Analysis of diverse learning styles within the general classroom;  

• Accommodations to meet needs of the diverse learning styles within a general education class;  

• Provision of appropriate services and supports within the general education classroom;  

• Services to address the needs of children whose behavior may interfere with learning;  

• Encouragement of parental involvement in their children’s education;  

• Encouragement of teacher mentoring and collaboration;  

• Assistance to general education staff through professional development and collaboration 
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The Cohasset Public 

Schools’ DCAP 

 
The mission of the Cohasset Public Schools is to hold high expectations for all students and staff, 

and provide the support and resources that enable all to meet or surpass those expectations. We 

collaboratively support an academically challenging, safe, respectful and student-centered learning 

environment for students in preparing them to be responsible citizens of a global and digital 

twenty-first century environment.   

 

In alignment with the DCAP, Cohasset teachers monitor student progress and implement supports 

to facilitate student learning and achievement. The district prioritizes early intervention and 

addressing student learning issues responsibly. The overarching objectives of the DCAP are as 

follows: 
 
 

1.  Work collaboratively with data, utilizing the fundamental aspects of the Massachusetts 

Tiered System of Support (MTSS) to encourage achievement of the high expectations the 

district holds for all students. 

 
2.   Employ Common Core Standards with fidelity and with support for student learning 

in an academically challenging learning environment. 
 
 
This DCAP details procedures, programs, and supports available and implemented within the 

individual schools of the district. The DCAP describes both formal and informal routes.  In some 

instances, communication between parents/guardians and teachers will be effective in identifying 

issues and agreeing upon strategies to be implemented. In other situations, teams of educators 

will be involved in the process and a more formal written plan may result. Family involvement 

is an important part of the process. The DCAP is directly connected to procedures that are 

currently in place to strengthen and improve the general education program for the benefit of all 

students. The following is provided in this document: 

 A list of sample strategies utilized to support all students  

The list includes suggestions for accommodating concerns about academic progress as well as 

strategies and interventions intended to resolve social and behavioral issues. This includes an 

explanation of our frameworks for Universal Design for Learning (UDL) and Social-Emotional 

Learning (SEL), as well as an explanation of our Response to Intervention (RTI) systematic 

approach to student support. 

 A listing of structures and sample accommodations for all Cohasset public school students 

 A listing of the personnel providing specific consultation/support/intervention in the 

regular education setting 

 A flow chart for decision making is included for the Instructional Support Team (IST) at 

each level  
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Strategies Utilized to Support All Students 
 
The Cohasset Public Schools utilizes various strategies that help to support all students:  

• Professional Development: Supportive professional development includes assistance for teacher 

using Universal Design for Learning (UDL). The UDL framework is explained in the graphic below: 

 

Figure 1  

 

Universal Design for Learning (UDL) Framework: 

 

 

Downloaded from: http://udlguidelines.cast.org/binaries/content/assets/udlguidelines/udlg-v2-2/udlg_graphicorganizer_v2-

2_numbers-no.pdf 
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Other professional development offerings that assist teachers in the development of accommodations 

and interventions include: technology trainings, executive function trainings, teaching strategy trainings 

for teachers of English Language Learners (ELLs), and social-emotional learning (SEL) trainings. The 

graphic below explains the Collaborative of Academic and Social-emotional Learning (CASEL) SEL 

model that is the basis of Cohasset Public Schools’ SEL programing. 

Figure 2 

CASEL’s Social-Emotional Learning Competencies 

  

• Support Services –Services are available to students through the regular education program, including 

    services to address the behavioral needs of students. Examples of these services include reading and     

    Title I support; ELL support; paraprofessional support; library and technology support; nursing    

    support; occupational, physical, and speech therapy, adjustment counseling and psychological  

    consultation. 

 

• Mentoring and Collaboration – This includes mentoring new teachers and common 

    planning time at the elementary school level. All new teachers take part in a full-year comprehensive  

    induction program. 



 

                                                                                                                                                                                                   18 
 

 

 

• Family Involvement – This includes opportunities that encourage parental involvement in their  

    children’s education such as school councils, district leadership teams and parent/guardian      

    organizations (such as the Parent-Student Organization (PSO) and Special Education Advisory  

    Council (SEPAC). 

 

•  Building-based Response to Intervention (RTI) / Instructional Support Teams (IST), sometimes   

    called Tiered Support Teams (TST) or Child Study, meet on a weekly basis and provide teachers the    

    opportunity to collaboratively work together to establish interventions to meet the needs of all   

    students. The Team consults with specialists who can provide important information and expertise to    

    the general education teachers. Families are often a paramount part of the process as well.  

    Establishing home/school connections is a strategy that is often implemented as a result of referral to    

    the team.  

 

Figure 3 

 

RTI in Cohasset Public Schools 

 

RTI in Cohasset Public Schools 
 

 
 
Retrieved from: http://www.rtinetwork.org/getstarted/develop/developingplan 

 

http://www.rtinetwork.org/getstarted/develop/developingplan
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Tier 1 intervention reflects a strong general education curriculum. Students who are not making 

adequate grade level progress will be target for more specific intense intervention in Tier 2. General 

education instruction will be taught by the classroom teacher. Universal screening will be administered 

by the Classroom Teacher and Specialists.  

 

Tier 2 represents those students who need more intensive and specific instruction in order to be 

successful in school. They will be provided with small group instruction in addition to the general 

curriculum. These services will be provided either in the classroom or by instructional personnel. 

Progress will be monitored closely with research based interventions provided by Specialists. 

 

Tier 3 represents those students who do not adequately respond to the targeted interventions in Tier 2. 

Additional screening will be provided and these students will receive intensive interventions targeted to 

the skills at risk. Student/Teacher ratio will be smaller and more intensive instruction will be provided by 

identified, appropriate staff. 
(Please see the Response to Intervention Overview and Procedures in the Student Services Manual for 

additional information). 

Structures and Sample Accommodations available for all Cohasset Public School Students  

Structures 

• A strong core curriculum based on the state's Common Core standards: balanced literacy 

(reading, writing, phonics, phonemic awareness, word study), mathematics, science 

and technology engineering, history and social studies, wellness (health and physical education) 

art and music 

• Differentiation of instruction to include various learning modalities, including curriculum-based 

"academic choice" activities to meet the needs of ALL learners 

• Use of formative and summative assessments and standardized testing data to assess  

achievement and to inform instruction through pre/post test score analysis 

• Reasonable class sizes staffed by highly qualified personnel who demonstrate competency    

in the state's teaching standards 

• Utilization of Massachusetts Tiered Support System (MTSS) model and processes, 

Figure 4: Framework for the Massachusetts Tiered System of Support outlines the procedure: 
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Figure 4 

 
 

 

 

• Provide inclusive classroom instruction co-taught with a highly-qualified special education 

specialist; 

• Provide opt ions  for  full-day kindergarten instruction and preschool instruction for diverse 

learners; 

• Professional development for both professional and paraprofessional staff members to 

enhance instruction and student learning; 

• Building-based cultural enrichment activities involving parents and community; 

• Common planning time for staff at levels K-5; 

• Standards-based report cards for grades K-5 based on common standards; 

• Curriculum mapping of content and skills 

• Multi-modal instruction  

• Peer tutoring, mentoring or study buddy  

• Agenda or student planner supervision/support  

• General organizational skills  

• Rubrics - clear expectations  

• Posted visual supports  

• Offer support with student transitions and facilitate communication between home and 

school including a full-time METCO coordinator; 

• Provide support programs such as Second Step and Advisor/Advisee and Response to Intervention; 

• Early Kindergarten screening and pre-school screening using Brigance Inventory; 

• BRYT (Bridge to Resiliency in Youth Transitioning) program at the middle and high school. This 

program helps transition students who have missed longer periods of school back into the regular school 

routine; 

• Utility Block at middle and high school 
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Sample Accommodations 

 

The accommodations listed below may be implemented as needed to support academic achievement for 

all students in the Cohasset Public Schools. These accommodations are general education interventions 

available to all students whenever appropriate. This is not intended to be an inclusive list but only a 

sampling of interventions that may be discussed at Instructional Support Team (IST) meetings and 

should be considered as integral to effective instruction for all students.  

• Alternative assessments;  

• Study skills strategies;  

• Incentive rewards;  

• Content area reading strategies;  

• Individualized help;  

• Small group instruction;  

• Preferential seating;  

• Social skills support;  

• Contract learning;  

• Individualized behavior management plans;  

• Motor breaks, accommodated seating, proximity, break stations;  

• Frequent/ongoing progress notes for families;  

• Backward design;  

• Enlarged text;  

• Graphic organizers;  

• Extended time on tests;  

• Limited number of problems on assignment or test;  

• Collaboration/consultation with related service specialists, i.e., counselors, speech/language, school 

psychologists, occupational therapist, physical therapist, nurse and administration 

 

Personnel Providing Specific Consultation/Support/Intervention in the Regular Ed. Setting 

• Reading Specialists: Serve as teacher consultants for curriculum modification or 

accommodations, screening and informal/formal assessment(s), direct service to groups or 

individual students, demonstration classes, co-taught classes, reading resource materials; 

• Title 1 Teacher(s): Provide direct support to identified students in target school; 

• Library Support Staff: Available for consultation with teachers to determine resources for 

content specific materials, support for enrichment, and research; 

• METCO Coordinator: Offers support and communicates with school and home; 

• Technology Support Specialist: Supports both staff and students with hardware and software 

  options/training; 

• Occupational Therapists/Physical Therapists/Speech-Language Pathologists: Provide 

consultation to regular education staff. They may conduct classroom observations of students for 

the purpose of informal screening(s), consulting capacity; 

• School Psychologist: Provide teacher consultation, referrals, and evaluations; 

• Adjustment Counselors: Serve as liaisons between home, school, local  social service 

agencies; provides parent/guardian and teacher support and consultation; small group 

facilitation, chairs Student Support Teams; 

• Board Certified Behaviorist Analyst (BCBA): Provides behavioral interventions with students 

and management strategy support for teachers; 

• Director of Curriculum, Instruction, and Professional Development: Provides supervision and 
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development of learning and instruction as well as the professional learning and development 

of all staff and mentoring of new staff; responsible for academic grants; 

• Director of Student Services: Provides leadership for all special education and non-traditional 

  student needs; responsible for special education grants and out-of-district responsibilities; 

• Nurses: Offer consultation to staff, training of personnel to enhance awareness of  

  psychopharmacological effects and practice of universal precautions in student injury 

situations, direct service to individual students and staff, vision and hearing screening, serves 

on IST as needed; 
• Paraprofessionals: Assists teachers by performing a variety of tasks that promote student  
learning and well-being. Duties involve working with students individually and in small groups    
assessing performance, reinforcing instruction, motivating learning, assisting with classroom  
management, clerical, and other non-instructional  work; 
• Principal : Provides articulation and modeling of vision and principles (for district and 

specific school), supervision and evaluation of staff, fostering of accommodations, 

philosophy, facilitating staff, collaboration and communication; 

• Building-based teams who analyze school and student data, problem solve student success 

issues, and develop School Improvement Plans to increase student achievement through   

Professional Learning Communities and Data Teams (looking at student work, determination  

of the essential question: "What do we want students to know and be able to do in  

accordance with the Massachusetts Common Core State Standards?"); then designing  

instruction and assessment tools to reach student learning goals; 

• Elementary level literacy teams, which analyze data and revisit instructional methodology 

 and programs; 

  • Math supports at the elementary level. 

 

Flow Charts for Decision Making for the Instructional Support Team (IST) at each level: 

 

Elementary School Process: Figure 4 shows the Flow-chart for providing tiered-intervention at 

the elementary level 

 

Figure 5 

 

Flow-chart for Tiered Support Team (TST) at Cohasset Elementary Schools: 
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Cohasset Middle-High School Process: Figure 5 shows the Flow chart for providing tiered-

intervention at the Cohasset Middle-High School 

 

Figure 6 

 

Flow-chart for Tiered Support Team (TST) at Cohasset Middle-High School: 
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Acting on the Referral for Evaluation to Determine Special Education Eligibility 
 

Within five (5) working school days of receiving the completed Referral for Evaluation, the 

Office of Student Services sends out a Parent Consent Package consisting of the following: 

 

 N1 Notice of Proposed School District Action 

 Parent’s Notice of Procedural Safeguards 

 N1A – Evaluation Consent 

 Home Assessment 

 

Parent must complete and return the N1A with signature of consent before the evaluation can 

begin. 

 

The Director of Student Services notifies the Special Education Team Chairperson in the school 

the child attends of the referral. The Team Chairperson is the contact person for the entire 

evaluation process.  

 

If the parent does not return the Evaluation Consent Form within 30 calendar days, the Team 

Chairperson calls the parent to discuss any concerns. If after 10 additional calendar days, the 

parent does not respond, the secretary sends the parent an N1A – Evaluation Consent 

Form/Second Notice. If parental consent is not received within 30 days of the second attempt, 

the Chairperson reports this to the Director of Student Services. Additional efforts to obtain 

parental consent are made and documented. 

 

Consent for an initial evaluation for students who are wards of the state is not required if the 

Cohasset Public Schools cannot, after reasonable effort, locate the parent or if parent’s rights 

have been terminated under state law or a judge has removed the parent’s rights to make 

educational decision. Cohasset is obligated to seek a surrogate parent, through the DESE, for all 

students who are wards of the state. A ward of the state includes foster children (except if child 

has a foster parent) and a child in the custody of a public child welfare agency. 

 

Parent Signed and Returned N1A 

 

Upon receipt of the Evaluation Consent Form signed, the timeline for the evaluation process 

begins. The evaluation must be completed within 30 school days. The Team Meeting must be 

scheduled within 45 school days. The Chairperson immediately notifies the Evaluation Team 

members that they may begin to assess the student. Simultaneously, the Chairperson schedules 

the Team meeting and sends the following written notification to parents and all other Team 

participants: 

 

 N3 – Team Meeting Invitation 

 N3A – Attendance Sheet 
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In the event that the parent calls to change the meeting time/date, the Team Chairperson sends 

out the N3 – Notice of Team Meeting Date/Change. In the case of a student attending a private 

or parochial school, the Chairperson invites a representative from the student’s school to the 

Team meeting. 

 

Evaluators make all testing reports available to the parents and Team Chairperson at least 2 days 

prior to the meeting. Team Chairpersons distribute testing reports to Team members. The Team 

Chairperson contacts parent that reports are available at least two days prior to the Team 

Meeting. 

 

Evaluation Guidelines 

 

Evaluations of the student must be made in all areas of suspected disability in order to determine 

eligibility for Special Education services. Evaluation components are tailored to the specific 

referral questions for the individual student and address whether or not there is a disability, and if 

the disability affects the student’s learning. Evaluations must provide information to determine 

present levels of academic achievement and related development needs. No single evaluation 

tool is used as the sole criterion for determining eligibility. In Cohasset, a variety of techniques 

(both formal validated assessments and informal assessments), including information provided 

by parents, observation of the student in the classroom, work samples/portfolios, interviews, 

and/or review of the record are used. An observation of the student is made by at least one 

member of the IEP Team. 

 

Evaluations are also required prior to finding a student no longer eligible for special education 

services, except for graduation with a regular diploma or student reached age of 22, aging out of 

services. For those children, the LEA must provide a summary of academic and functional 

performance, including recommendations on how to assist the child to meet post-secondary 

goals. 

 

Evaluations(s) must be provided and administered in the language and form most likely to yield 

accurate information on what the child knows and can do academically, developmentally, and 

functionally, unless it is not feasible to provide and administer. 

 

All evaluations are administered an interpreted by trained individuals. 

 

Special Education Team Evaluation:  Overview & Procedures 

 
Overview 

 

State and federal law require evaluation in the area(s) of suspected disability. The evaluation 

should be comprehensive and child-driven. No single procedure should be used as the sole 

criterion for determining eligibility. The CST or TST data, with input from the parent, 

determines the questions to be answered by the evaluation. Cohasset Public Schools utilizes a 

variety of assessment methods to guarantee that the Special Education Eligibility Determination 

Team will have an understanding of the student’s suspected disability and its effect on the child’s 

ability to make effective progress in school. Evaluation may include both formal and informal 

assessments. In most cases, the Cohasset Public School Special Education Eligibility 

Determination Team completes all requested assessments. Under specific circumstances, 
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however, the Team may request that the District contract with an outside agency or evaluator to 

assist with a part of the evaluation. 

 

The intent of a Team approach in evaluation is to ensure that a comprehensive picture of student 

functioning within a school environment will emerge. No individual assessment or assessor may 

determine eligibility for special education and/or related services. 

 

Expedited Evaluations 

 

When the Cohasset Public Schools determines a need to expedite a student evaluation to 

determine eligibility for procedural disciplinary safeguards, the student will receive all 

safeguards until the evaluation is completed. The parents are immediately presented with related 

permission to evaluate notices with the Parent’s Notice of Procedural Safeguards. Cohasset staff 

is explicitly directed to begin assessments upon receipt of signed parental permission and 

depending on district staff availability; contracted services may be utilized to expedite the 

process. The Team eligibility and, if eligible, the IEP development will be scheduled as soon as 

assessment reports are completed. 

 

Assessment Selection 

 

All assessment measures used in the Cohasset Public Schools must be validated, administered, 

and interpreted by trained individuals, tailored to assess specific areas of educational and 

developmental need. All assessment measures should be selected and administered to reflect 

aptitude and achievement levels and related developmental needs, as free as possible from 

cultural and linguistic bias, provided and administered in the language and from most likely to 

yield accurate information on what the student knows and can do academically, developmentally, 

and functionally. The Cohasset Public Schools ensures that assessment measures, not only those 

designed to provide a single general intelligence quotient, when administered to a student with 

impaired sensory, manual, or speaking skills, accurately reflect the student’s aptitude or 

achievement level or any other factors the test purports to measure. All assessment measures 

used have been found to evidence appropriate technical soundness, reliability, and validity. The 

Cohasset Public Schools, when interpreting evaluation data and making decisions, uses 

information from a variety of sources to gather relevant functional and developmental 

information, including information provided by the parent. We ensure that information obtained 

from these sources and subsequently used to make eligibility and placement determinations 

conforms with placement in the least restrictive environment, and that information related to 

enabling the student to be involved in and progress in the general curriculum. 

 

Required Assessments 

The following assessments are completed by appropriately credentialed and trained specialists 

for each referred student by assessment(s) in all areas related to suspected disability(ies) 

including consideration of any needed assistive technology devises and services and/or 

instruction in Braille: 

 

1. An education assessment by a representative of the school district which includes a 

history of the student’s educational progress in the general curriculum; 
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2. An assessment by a teacher/s with current knowledge regarding the student’s specific 

abilities in relation to learning standards of the Massachusetts Curriculum Frameworks 

and the district’s general education curriculum; 

 

3. An assessment of the student’s attention skills, participation behaviors, communication 

skills, memory and social relations with groups, peers, and adults; 

 

4. FOR CHILDREN BEING ASSESSED AT OR BEFORE AGE THREE (3):  an 

observation of the child’s interactions in the child’s natural environment or early 

intervention program is strongly encouraged together with the use of current assessments 

from early intervention Teams to avoid duplicate testing. 

 

Limited English Proficiency 

Any student referred for a Special Education Eligibility Evaluation who has been determined to 

be an English Language Learner (as identified by the procedures outlined in the Cohasset Public 

Schools English Language Learner Education Program and Procedures Handbook) has the right 

to an evaluation conducted in the student’s native language. The Team Chairperson will notify 

the Director of Student Services of the need for assessors who speak the student’s native 

language. The Director of Student Services using a variety of contact sources, will contract with 

the evaluators and arrange for their assessment services within the specified timelines for Special 

Education Team meetings as delineated by the Commonwealth of Massachusetts Regulations 

and the Massachusetts Department of Elementary and Secondary Education. 

 

Evaluation Process 

Team members conducting evaluations should coordinate their assessments with student’s 

teacher(s) and other evaluators so that the child is not participating in numerous evaluations in a 

given day. The person conducting the assessment ensures that the child is notified in advance of 

any pullout from class. 

 

The Chairperson ensures that all assessments are completed within 30 school working days of 

the parent’s signed consent. One week before the Team meeting the Chairperson contacts those 

conducting the evaluations to ensure testing will be completed and delivered to the parents two 

(2) days prior to the Team meeting. 

 

Timelines for Referrals received at the end of the School Year 

If consent is received within thirty to forty-five school working days before the end of the school 

year, the District ensures that a Team meeting is scheduled no later than the end of the school 

year or 14 days after the school year ends. All other requests will begin timelines again at the 

start of the following school year. 
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Evaluation Reports 

 

All evaluation reports should be written in clear, jargon-free language. Professionals conducting 

evaluations should interpret and summarize any results and diagnostic impressions to assist the 

Team in making eligibility determinations. Such reports should include student’s present level of 

educational performance and any areas of need arising from the student’s disability. 

Educationally relevant accommodations and modifications should be identified to ensure the 

student’s involvement and progress in the general education curriculum. 

 

“Outside” Evaluation reports submitted by parents 

 

When presented with a Private Outside Evaluation, the Cohasset Public Schools will convene a 

Team meeting within ten (10) school days to consider the results of the evaluation. 

 

Extended Evaluations 

If the IEP Team determines a student is eligible for special education, but the evaluation 

information is insufficient to develop an IEP, the Team with parent’s signed consent may agree 

to extend the evaluation period. The extended period cannot be used to deny services. The Team 

documents their findings, determines what evaluation time period is necessary, and the type of 

information needed to develop an IEP. The extended evaluation period may be longer than a 

week, but no longer than eight (8) weeks. The Team shall write a partial IEP and the parent shall 

consent to the proposed partial IEP prior to the completion of a full IEP. 

 

Special Education Team Meetings 
 

The Special Education Team meeting process is designed to bring together parents, teachers, and 

specialists to review the data gathered in the evaluation process and determine if a student is 

eligible for special education services or not. If a child is found eligible for special education 

services, the Team develops and Individualized Education Program (IEP) for the student. 

 

Special Education Team Membership 
 

Required Team Members: 

 

 the student (beginning at age 14 and earlier when appropriate) 

 the student’s parent(s) 

 at least one regular education teacher who currently teaches student 

 at least one special education teacher familiar with the student 

 a representative of the District who has the authority to commit resources (i.e. Director of 

Student Services or Team Chairpersons) 

 an individual who can interpret the instructional implications of evaluation results 

 any individual who is providing a service on the service delivery grid 

 

IDEA 2004 permits members being excused if a parent and LEA agree (written agreement from 

parent) and if excused member provides input in writing. 
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Team Chair Responsibilities 

 

 Review all testing materials 

 Consult/collaborate with all other providers and educators (this is not a decision-making 

process) 

 Prepare all relevant documents for Team members 

 Arrange for relevant testing or evaluations 

 Prepare and reply to correspondence 

 Review prior IEPs or related documents  

 Issue meeting invitations 

 Prepare attendance sheets 

 Prepare Team Meeting Summary 

 Ensure all special education referrals are completed within appropriate time frames 

 Schedule meetings 

 Chairs all initial, three year re-evaluations, outside evaluation reviews 

 Review the writing of IEPs and assures all compliance standards 

 Collaborates with regular educators around students, their current progress and 

corresponding documents 

 

Role of Team Members 

 

A Special Education Team meeting is chaired by the Team Chairperson or special education 

teacher who is assigned as a liaison to the student. The Team Chairperson is responsible for 

preparing all paperwork and ensuring that everyone receives copies of evaluations and check 

progress reports before the meeting. Participants are expected to review all relevant materials 

before the meeting. 

 

Three major areas comprise the Team’s responsibilities: 

 

1. Eligibility Determination/Initial and Reevaluation 

2. Development of IEP 

3. Placement Decision 

 

In order to provide individuals with disabilities the right to a Free and Appropriate Public 

Education (FAPE), it is the Team’s responsibility to develop an IEP which provides special 

education and related services, along with needed supplementary aids and services to enable 

student’s access to and involvement in the general curriculum and life of the school. The IEP 

should be reasonably calculated to enable the child to receive educational benefits. The IEP 

provides the student with access to the general education curriculum and prepares students with 

disabilities for independence and employment. The Team process is designed to work towards 

consensus. If no consensus is reached, it is the Chairperson’s responsibility to make a decision. 
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Eligibility Determination 

 

The Massachusetts Department of Education and Secondary Education have provided districts 

with an Eligibility Flowchart to assist Teams in making eligibility determination. The chart is a 

worksheet which becomes part of the student record.  
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Eligibility Evaluation Guidelines/Timelines 

 

Within 30 School Days: 

 

 Team Chair Initiates and Monitors Evaluation Team Process and Timelines 

 Team Members evaluation of Student 

 Evaluators are assigned to the student 

 Parent Input Sheet is reviewed with parent 

 Classroom Observation occurs 

 Team Chair schedules the Team Meeting 

 Notification is sent to parents and all Team members 

 Team Chair sends Meeting Invitation and Attendance Sheet to parents 

 

Within 45 School Days: 

 

 Evaluators complete their written evaluations 

 All Team members are provided copies of evaluations at least two school calendar days 

prior to meeting 

 Team convenes to determine eligibility 

 If eligible, an IEP is developed and mailed home to parent with an N1. 

 If not eligible, an N2 is sent home summarizing the meeting. 

 

Identification of a Disability 

To be eligible for special education services a student must first be found to have a disability and 

as a consequence is unable to progress effectively in the general education program without 

specially designed instruction or is unable to access the general education curriculum without a 

related service. The Special Education Eligibility/Initial and Reevaluation Determination (ED1) 

should be used to assist the Team in making an eligibility determination according to State and 

Federal Special Education regulations. 

 

Team members should identify the type of educational disability, if any, from the list below 

before taking the next step in the eligibility process. MA DESE disability definitions can be 

found at 603 CMR 28.02(7). Also included in the Appendix. 

 

 Autism 

 Intellectual 

 Emotional 

 Physical 

 Health 

 Developmental Delay 

 Neurological 

 Communication 

 Specific Learning 

 Sensory: Hearing, Vision, Deaf-Blind 
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Special Education 

Disability Definitions and Related Links 

Global Special Education and Disability Sites 

Autism 

A developmental disability significantly affecting verbal and nonverbal communication and 
social interaction. The term shall have the meaning given it in federal law at 34 CFR 300.7. 

Federal Definition: 
(i) Autism means a developmental disability significantly affecting verbal and nonverbal 
communication and social interaction, generally evident before age 3, that adversely affects a 
child's educational performance. Other characteristics often associated with autism are 
engagement in repetitive activities and stereotyped movements, resistance to environmental 
change or change in daily routines, and unusual responses to sensory experiences. The term 
does not apply if a child's educational performance is adversely affected primarily because 
the child has an emotional disturbance, as defined in paragraph (b)(4) of this section. 

(ii) A child who manifests the characteristics of "autism" after age 3 could be diagnosed as having 
"autism" if the criteria in paragraph (c)(1)(i) of this section are satisfied. 

 Autism and PDD 

Communication Impairment 

The capacity to use expressive and/or receptive language is significantly limited, impaired, 
or delayed and is exhibited by difficulties in one or more of the following areas: speech, such 
as articulation and/or voice; conveying, understanding, or using spoken, written, or 
symbolic language. The term may include a student with impaired articulation, stuttering, 
language impairment, or voice impairment if such impairment adversely affects the 
student's educational performance. 

 Speech and Language 

Developmental Delay: 

The learning capacity of a young child (3-9 years old) is significantly limited, impaired, or 
delayed and is exhibited by difficulties in one or more of the following areas: receptive 
and/or expressive language; cognitive abilities; physical functioning; social, emotional, or 
adaptive functioning; and/or self-help skills. 

 Developmental Delay 

 

 

Emotional Impairment 

http://www.doe.mass.edu/sped/links/global.html
http://www.doe.mass.edu/sped/links/autism.html
http://www.doe.mass.edu/sped/links/speech.html
http://www.doe.mass.edu/sped/links/DDelay.html
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As defined under federal law at 34 CFR §300.7, the student exhibits one or more of the 
following characteristics over a long period of time and to a marked degree that adversely 
affects educational performance: an inability to learn that cannot be explained by 
intellectual, sensory, or health factors; an inability to build or maintain satisfactory 
interpersonal relationships with peers and teachers; inappropriate types of behavior or 
feelings under normal circumstances; a general pervasive mood of unhappiness or 
depression; or a tendency to develop physical symptoms or fears associated with personal or 
school problems. The determination of disability shall not be made solely because the 
student's behavior violates the school's discipline code, because the student is involved with 
a state court or social service agency, or because the student is socially maladjusted, unless 
the Team determines that the student has a serious emotional disturbance. 

 Emotional/ Mental Health Disabilities 

Health Impairment 

A chronic or acute health problem such that the physiological capacity to function is 
significantly limited or impaired and results in one or more of the following: limited 
strength, vitality or alertness including a heightened alertness to environmental stimuli 
resulting in limited alertness with respect to the educational environment. The term shall 
include health impairments due to asthma, attention deficit disorder or attention deficit 
with hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead 
poisoning, leukemia, nephritis, rheumatic fever, and sickle cell anemia, if such health 
impairment adversely affects a student's educational performance. 

 Assistive Technology 
 Neurological Impairment 

Intellectual Impairment 

The permanent capacity for performing cognitive tasks, functions, or problem solving is 
significantly limited or impaired and is exhibited by more than one of the following: a 
slower rate of learning; disorganized patterns of learning; difficulty with adaptive behavior; 
and/or difficulty understanding abstract concepts. Such term shall include students with 
mental retardation. 

 Global Special Education and Disabilities Sites 

Neurological Impairment 

The capacity of the nervous system is limited or impaired with difficulties exhibited in one 
or more of the following areas: the use of memory, the control and use of cognitive 
functioning, sensory and motor skills, speech, language, organizational skills, information 
processing, affect, social skills, or basic life functions. The term includes students who have 
received a traumatic brain injury. 

 Assistive Technology 

Physical Impairment 

http://www.doe.mass.edu/sped/links/emotional.html
http://www.doe.mass.edu/sped/assistive/
http://www.doe.mass.edu/sped/links/brain.html
http://www.doe.mass.edu/sped/links/global.html
http://www.doe.mass.edu/sped/assistive/
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The physical capacity to move, coordinate actions, or perform physical activities is 
significantly limited, impaired, or delayed and is exhibited by difficulties in one or more of 
the following areas: physical and motor tasks; independent movement; performing basic life 
functions. The term shall include severe orthopedic impairments or impairments caused by 
congenital anomaly, cerebral palsy, amputations, and fractures if such impairment 
adversely affects a student's educational performance. 

Assistive Technology 

Sensory Impairment 

The term shall include the following: 

1. Hearing - The capacity to hear, with amplification, is limited, impaired, or absent and results in 
one or more of the following: reduced performance in hearing acuity tasks; difficulty with oral 
communication; and/or difficulty in understanding auditorally-presented information in the 
education environment. The term includes students who are deaf and students who are hard-of -
hearing. 

2. Vision - The capacity to see, after correction, is limited, impaired, or absent and results in one or 
more of the following: reduced performance in visual acuity tasks; difficulty with written 
communication; and/or difficulty with understanding information presented visually in the 
education environment. The term includes students who are blind and students with limited 
vision. 

3. Deaf-Blind - Concomitant hearing and visual impairments, the combination of which causes 
severe communication and other developmental and educational needs. 

 Blind and Visually Impaired 
 Deaf and Hearing Impaired 
 Assistive Technology 

Specific Learning Disability 

The term shall have the meaning given in federal law at 34 C.F.R. §§300.7 and 300.541. 

Federal Definition: 
Specific learning disability is defined as follows: 

(i) General. The term means a disorder in one or more of the basic psychological processes 
involved in understanding or in using language, spoken or written, that may manifest itself in an 
imperfect ability to listen, think, speak, read, write, spell, or to do mathematical calculations, 
including conditions such as perceptual disabilities, brain injury, minimal brain dysfunction, 
dyslexia, and developmental aphasia. 

(ii) Disorders not included. The term does not include learning problems that are primarily the 
result of visual, hearing, or motor disabilities, of mental retardation, of emotional disturbance, or 
of environmental, cultural, or economic disadvantage Learning Disability, Attention Deficit 
Disorder/Attention Deficit Hyperactivity Disorder 

 
 
Last Updated: October 30, 2000  
 

 
 

http://www.doe.mass.edu/sped/assistive/
http://www.doe.mass.edu/sped/links/Blind.html
http://www.doe.mass.edu/sped/links/Deaf.html
http://www.doe.mass.edu/sped/assistive/
http://www.doe.mass.edu/sped/links/learndisability.html
http://www.doe.mass.edu/sped/links/healthimpair.html
http://www.doe.mass.edu/sped/links/healthimpair.html
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Cohasset Public Schools 
SPECIFIC LEARNING DISABILITY 

TEAM DETERMINATION OF ELIGIBILITY 

 

Student        SASID 
# 

      Grade        Date        

 

Component 1 
All requirements for historical information and educational assessment have been 
addressed: 

   Historical Review 
and 

  Performance History 

   Participation Skills    Medical Information 
Attach completed SLD 1. 

 

Component 2 
The Team has identified the Area(s) of Concern and has evidence that:  

   The student is not making effective educational progress for his/her age or to meet 

ELA or Math Curriculum Framework standards when using a process based on the 

student’s response to scientific, research-based intervention.   

Attach completed SLD 2. 

and/or 
   There is a severe discrepancy between IQ and achievement and the student exhibits 

a pattern of strengths and weaknesses in performance, achievement or both, relative 
to age or ELA or Math Curriculum Framework standards, or intellectual development. 
Attach completed SLD 2. 

 

Component 3 
   The Team has determined that the lack of achievement in the area of concern is not a result of 

cultural factors; environmental or economic disadvantage; limited English proficiency; visual, 

hearing, or motor disability; mental retardation; or an emotional disturbance.   

Attach completed SLD 3. 

 

Component 4 
   Relevant behavior has been observed and the relationship of that behavior to the student’s 

academic functioning has been noted.   
Attach completed Observation form(s). 

 

Findings 
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The Team1 has reviewed Components 1-4 and the Eligibility Flow Chart and has 
determined that the student has a Specific Learning Disability and requires Special 
Education services.   

  Yes    No 
 
 

 

Sign and check if you agree or disagree with the findings above2. 
    

 agree  agree 

 disagree  disagree 

Name and Title   Name and Title   

    

 agree  agree 

 disagree  disagree 

Name and Title   Name and Title   

    

 agree  agree 

 disagree  disagree 

Name and Title   Name and Title   

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

Cohasset Public Schools 
                                                           
1 The Eligibility Team must include the parent of the student, the student’s general education teacher or a general 

education teacher qualified to teach a student of his or her age, and at least one person qualified to conduct individual 

diagnostic examinations of students. 
2 If a Team member disagrees with the conclusions of the Team report, the Team member must submit, and attach to this 

documentation, a separate statement presenting his or her conclusions.  
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SPECIFIC LEARNING DISABILITY 

Required documentation for Component 1 

Student        SASID #        Grade        
Historical Review 

When evaluating a student for a Specific Learning Disability, the Team must ensure that the student’s 

underachievement is not due to lack of appropriate instruction in reading or math.  Therefore, the 

Team has considered that: 

A. the student has been provided appropriate instruction in general education settings 
and that instruction has been delivered by qualified personnel; 

B. there is data-based documentation of repeated assessments of achievement at 
reasonable intervals, reflecting formal assessment of the student’s progress and this 
documentation was provided to the student’s parents.   

Have the above requirements been met?   

  Yes, both A and B have been met.   

a)   Some, but not all of the requirements in A and B have been met.  The Team must 

determine what additional information is needed and how they will obtain the information 

within the evaluation timeframe.  See SLD TA 3.   

  No, the requirements have not been met and therefore the referral for special 

education evaluation should not go forward until the school has sufficient information 

to determine that the student has been given appropriate opportunities to learn in the 

general education environment.  See SLD TA 4.   

b) Participation Skills 

  Assessments of the student’s attention skills, participation behaviors, communication 

skills, memory, and social relations with groups, peers, and adults have been 

collected.   

c) Performance History 

Supporting evidence shows that the student has:  

consistently performed within the range of performance of same-age peers; or 

consistently performed better than same-age peers; or 
consistently performed less well than same-age peers; or  

   demonstrated inconsistent performance throughout his/her educational history. 

Medical Information 

Educationally relevant medical findings are noted.   

NA Findings:        

Completed by             Date       
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Cohasset Public Schools 
SPECIFIC LEARNING DISABILITY 

Required documentation for Component 2 

Student         SASID #         Grade        
 

A.  If using a scientific, research-based intervention as an eligibility determination procedure,  

complete this section. 

A.1.  Based on assessment data*, the student is not making effective educational progress for his/her 

age or to meet ELA or Math Curriculum Framework standards when using a process based on the 

student’s response to scientific, research-based intervention in one or more of the following areas:   

 Oral Expression    Written Expression   

 Basic Reading Skills    Reading Comprehension   

 Reading Fluency Skills   Listening Comprehension  

   Mathematics Problem Solving  Mathematics Calculation 

*Assessment data includes classroom performance information as well as data related to visual and 

auditory processing of information. 

 

A.2.  Has the scientific, research-based intervention method that was implemented provided sufficient 

information so that a responsive, data-driven IEP can be developed for the student?   

  Yes, sufficient evidence exists regarding how the student learns and what is impeding 

learning so that a responsive, data-driven IEP can be developed.   

  No (If no, attach additional diagnostic assessments that will determine how the student learns 

and what is impeding learning, that will assist in the writing of a responsive, data-driven IEP and 

designing specialized instruction based on the student’s needs.)   

 
A.3.  Attach documentation of the instructional strategies used and the student-centered data 

collected that shows evidence that  

 the student has been instructed using research-based instructional strategies;  

 repeated, student-centered assessment data has been collected at reasonable intervals; and  

 the student’s parents have been notified regarding the amount and nature of assessment data 
that is collected based on the student’s instruction and academic progress, strategies 
implemented to increase the student’s learning, and the parent’s right to request and evaluation.    

 
Completed by                                                            Date       
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B.  If using the IQ/achievement discrepancy model as an eligibility determination procedure,  

complete this section. 

 

B.1. Based on a finding of a severe discrepancy between IQ and achievement, the student exhibits a pattern of 

strengths and weaknesses in performance, achievement or both, relative to age or ELA or Math Curriculum 

Framework standards, or intellectual development, in the areas of  

 Oral Expression    Written Expression   

 Basic Reading Skills    Reading Comprehension   

 Reading Fluency Skills   Listening Comprehension  

   Mathematics Problem Solving  Mathematics Calculation 

 

B.2.  Technically sound instruments have been used that assess cognitive and behavioral factors as well 
as physical or developmental factors.   

  Yes 

  No 

 

B.3.  More than one measure or assessment has been implemented. 

  Yes  

  No  

 

B.4. Attach the IQ/achievement assessment report that supports statements B.1-3.  

 

Completed by                                                             Date       
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Specific Learning Disability Exclusionary Factors Required documentation for Component 3 

Student        SASID #       Grade       
In determining Special Education eligibility with a Specific Learning Disability, the Team must ensure that the 

identified area of concern is not primarily the result of one of the following.  As you work through the flow-chart, 

keep the student’s area of concern in mind and consider individual characteristics of the student as you answer Yes 

or No to each of the questions.     
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Classroom Observation Checklist 

 
 

 YES 

 NO   

  
 YES 

   

 NO   

  
 

   YES 

 NO 
  

   

   YES 

 

 NO 
  

  
 YES 

 NO   

  

 YES 

 NO   

Is the student’s lack of sufficient progress in the 
area of concern due primarily to limited English 
proficiency? 
 

Is the student’s lack of sufficient progress in the 
area of concern due primarily to an 
environmental or economic disadvantage?   
 

Is the student’s lack of sufficient progress in the 
area of concern due primarily to a visual, 
hearing, or motor disability? 
 

Is the student’s lack of sufficient progress in the 
area of concern due primarily to cultural factors?   

 

Is the student’s lack of sufficient progress in the 
area of concern due primarily to mental 
retardation?   
 

Is the student’s lack of sufficient progress in the 
area of concern due primarily to an emotional 
disturbance? 
 

If all answers are “No” the Team may consider eligibility for Special Education 
as a student with a Specific Learning Disability. 

 

 

If any answers are “Yes” the 

student cannot be found 

eligible for Special Education as 

a student with a Specific 

Learning Disability.  
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Pre-School/Kindergarten 

Required documentation for Component 4 

 

Student ____________________________________________________Grade  ___________________ 

Class/location observed (include teacher name) _____________________________________________ 

Observer name and title ______________________________________ Date of observation _________ 

 

This tool is designed for use as a guide during a student observation.  You may not see all domains 

addressed, however, the student should be observed during times when you will be able to monitor 

behaviors related to the area of concern.  If the child is 3-5 years old and not yet in school the observation 

should be conducted in the child’s natural environment or early intervention program.   

 

In order to obtain a full and accurate picture of the student’s performance, it may be necessary to observe 

the student more than once, in different settings and at different times of the day.  Multiple observation 

forms may be included in the evaluation documentation. 

 

Directions:  First identify the area(s) of concern for the student. Behavior around each identified area is 

where you will focus your observation.   During the observation place a check mark next to the behaviors 

that are observed within each domain that correlates with the noted areas of concern.  Note, however, 

these checklists are not exhaustive.  In the notes section, write any additional observed behavior, 

including strengths, which may be relevant to the student’s evaluation.    

 

Check area(s) of concern as identified in SLD 2. 

 

                  ___ Oral Expression   ___ Written Expression 

                  ___ Basic Reading Skills   ___ Reading Comprehension 

                  ___ Reading Fluency Skills   ___ Listening Comprehension 

                  ___ Mathematics Problem Solving ___ Mathematics Calculation 

 

Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening Comprehension) 

 Age Appropriate  

 Has difficulty modulating voice (i.e. too soft, too loud) 
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 Has trouble naming people or objects 

 Has difficulty staying on topic 

 Inserts invented words into conversation 

 Has difficulty re-telling what has just been said 

 Demonstrates slow and halting speech, using lots of fillers (i.e., uh, um, and, you know) 

 Mispronounces words frequently  

 Has difficulty rhyming 

 Has limited interest in books or stories 

 Has difficulty understanding instructions or directions 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Reading (Basic Reading Skills, Reading Comprehension, Reading Fluency Skills)     

 Age Appropriate      

 Confuses similar-looking letters and numbers 

 Demonstrates poor memory for printed words 

 Has trouble naming letters 

 Has problems associating letters and sounds, understanding the difference between sounds in 
words or blending sounds into words 

 Has poor retention of new vocabulary 

 Dislikes and avoids reading or reads reluctantly  
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Written Language  (Written Expression)        

 Age Appropriate      

 Dislikes and avoids writing and copying 

 Has difficulty remembering shapes of letters and numerals 

 Frequently reverses letters, numbers and symbols 
Notes 

Math (Math Calculation, Math Problem Solving)         

 Age Appropriate      

 Has difficulty with simple counting and one-to-one correspondence between number symbols and 
items/objects 

Notes:______________________________________________________________________________

____________________________________________________________________________________

___________________________________________________________________________________ 

Social Emotional (All Areas) 

 

  

 Age Appropriate      

 Has difficulty ‘joining in’ and maintaining positive social status in a peer group 
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 Has difficulty with self-control when frustrated 

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

Attention (All Areas)        

 Age Appropriate      

 Has difficulty sustaining attention in work tasks or play activities 
Notes:______________________________________________________________________________

____________________________________________________________________________________ 

II. Gross and Fine Motor Skills (All Areas) 

 Age Appropriate      

 Appears awkward and clumsy, dropping, spilling, or knocking things over 

 Has trouble with buttons, hooks, snaps, zippers and trouble learning to tie shoes 

 Creates art work that is immature for age 

 Demonstrates poor ability to color or write ‘within the lines’ 

 Grasps pencil awkwardly, resulting in poor handwriting 

 Experiences difficulty using small objects or items that demand precision (i.e., Legos, puzzle 
pieces, tweezers, scissors) 

Notes:________________________________________________________________________________

_____________________________________________________________________________________ 

 

A. Other notes or observed behavior 

____________________________________________________________________________________

____________________________________________________________________________________ 
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Classroom Observation Checklist 

Grades 1-4 

Required documentation for Component 4 

 

Student ____________________________________________________Grade  ___________________ 

Class/location observed (include teacher name) _____________________________________________ 

Observer name and title ______________________________________ Date of observation _________  

This tool is designed for use as a guide during a student observation.  You may not see all domains 

addressed, however, the student should be observed during times when you will be able to monitor 

behaviors related to the area of concern.   

In order to obtain a full and accurate picture of the student’s performance, it may be necessary to observe 

the student more than once, in different settings and at different times of the day.  Multiple observation 

forms may be included in the evaluation documentation. 

Directions:  First identify the area(s) of concern for the student. Behavior around each identified area is 

where you will focus your observation.   During the observation place a check mark next to the behaviors 

that are observed within each domain that correlates with the noted areas of concern.  Note, however, 

these checklists are not exhaustive.  In the notes section, write any additional observed behavior, 

including strengths, which may be relevant to the student’s evaluation.    

 

Check area(s) of concern as identified in SLD 2. 

 

___ Oral Expression   ___ Written Expression 

___ Basic Reading Skills   ___ Reading Comprehension 

___ Reading Fluency Skills   ___ Listening Comprehension 

___ Mathematics Problem Solving ___ Mathematics Calculation 

 

III. Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening 

Comprehension) 

 Age Appropriate  

 Has difficulty modulating voice (i.e., too soft, too loud) 

 Has trouble naming people or objects 

 Has difficulty staying on topic 

 Inserts invented words into conversation 

 Has difficulty re-telling what has just been said 

 Uses vague, imprecise language and has a limited vocabulary 

 Demonstrates slow and halting speech, using lots of fillers (i.e., uh, um, and, you know) 
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 Uses poor grammar or misuses words in conversation 

 Mispronounces words frequently  

 Confuses words with others that sound similar 

 Inserts malapropisms (‘slips of the tongue’) into conversation (i.e., a rolling stone gathers no 
moths; he was a man of great statue) 

 Has difficulty rhyming 

 Has limited interest in books or stories 

 Has difficulty understanding instructions or directions 

 Has difficulty with pragmatic skills (i.e., understands the relationship between speaker and 
listener, stays on topic, gauges the listener’s degree of knowledge, makes inferences based on a 
speaker’s verbal and non-verbal cues)   

Notes:________________________________________________________________________________

_____________________________________________________________________________________ 

Reading (Basic Reading Skills, Reading Comprehension, Reading Fluency Skills)   

 Age Appropriate     
 Confuses similar-looking letters and numbers or similar-looking words (i.e., beard, bread) 
 Has difficulty recognizing and remembering sight words 

 Frequently loses place while reading 

 Reverses letter order in words (i.e., saw/was) 

 Demonstrates poor memory for printed words 

 Reads slowly 

 Has trouble naming letters 

 Has problems associating letters and sounds, understanding the difference between sounds in 
words or blending sounds into words 

 Guesses at unfamiliar words rather than using word analysis skills 

 Substitutes or leaves out words while reading 

 Has poor retention of new vocabulary 

 Dislikes and avoids reading or reads reluctantly  

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

Written Language (Written Expression)       

 Age Appropriate 

 Writing is messy and incomplete, with many cross-outs and erasures 

 Has difficulty remembering shapes of letters and numerals 

 Frequently reverses letters, numbers and symbols 

 Uses uneven spacing between letters and words, and has trouble staying ‘on the line’ 

 Copies inaccurately (i.e., confuses similar-looking letters and numbers) 

 Spells poorly and inconsistently (i.e., the same word appears differently other places in the same 
document)  

 Has difficulty proofreading and self-correcting work 

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________  
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Math (Math Calculation, Math Problem Solving) 

 Age Appropriate         

 Has difficulty with simple counting and one-to-one correspondence between number symbols and 
items/objects 

 Has difficulty learning strategic counting principles (i.e., by 2, 5, 10, 100) 

 Has difficulty estimating quantity (i.e., quantity, value) 

 Has difficulty with comparisons (i.e., less than, greater than) 

 Has trouble telling time 

 Has trouble conceptualizing the passage of time 

 Has difficulty counting rapidly or making calculations  

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

Social Emotional (All Areas)      

 Age Appropriate 

 Does not pick up on other people’s mood/feelings (i.e., may say the wrong things at the wrong 
time) 

 May not detect or respond appropriately to teasing 

 Has difficulty ‘joining in’ and maintaining positive social status in a peer group 

 Has trouble knowing how to share/express feelings 

 Has trouble ‘getting to the point’ (i.e., gets bogged down in details in conversation)  

 Has difficulty with self-control when frustrated 

 Has difficulty dealing with group pressure, embarrassment and unexpected challenges 

Notes:________________________________________________________________________________

_____________________________________________________________________________________ 

Attention (All Areas)       

 Age Appropriate      

 Has difficulty sustaining attention in work tasks or play activities 

 Has difficulty organizing tasks and activities 

 Loses things consistently that are necessary for tasks/activities (i.e., toys, school assignments, 
pencils, books, or tools) 

 Is easily distracted by outside influences 

 Is forgetful in daily/routine activities 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________  

Gross and Fine Motor Skills (All Areas)    

 Age Appropriate      

 Appears awkward and clumsy, dropping, spilling, or knocking things over 

 Has limited success with games and activities that demand eye-hand coordination (i.e., piano 
lessons, basketball, baseball) 

 Has trouble with buttons, hooks, snaps, zippers and trouble learning to tie shoes 

 Creates art work that is immature for age 

 Demonstrates poor ability to color or write ‘within the lines’ 
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 Grasps pencil awkwardly, resulting in poor handwriting 

 Experiences difficulty using small objects or items that demand precision (i.e., Legos, puzzle 
pieces, tweezers, scissors) 

Notes:_______________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________  

Other notes or observed behavior 
 Confuses left and right 

 Often loses things 

 Is slow to learn new games and master puzzles 

 Has difficulty generalizing (applying) skills from one situation to another 

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

                         

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

Completed by        Date       
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Classroom Observation Checklist 

Grades 5-8 

Required documentation for Component 4 

Student ____________________________________________________Grade  ___________________ 

Class/location observed (include teacher name) _____________________________________________ 

Observer name and title ________________________________ Date of observation _________ 

This tool is designed for use as a guide during a student observation.  You may not see all domains 

addressed, however, the student should be observed during times when you will be able to monitor 

behaviors related to the area of concern.   

In order to obtain a full and accurate picture of the student’s performance, it may be necessary to observe 

the student more than once, in different settings and at different times of the day.  Multiple observation 

forms may be included in the evaluation documentation. 

Directions:  First identify the area(s) of concern for the student. Behavior around each identified area is 

where you will focus your observation.   During the observation place a check mark next to the behaviors 

that are observed within each domain that correlates with the noted areas of concern.  Note, however, 

these checklists are not exhaustive.  In the notes section, write any additional observed behavior, 

including strengths, which may be relevant to the student’s evaluation.    

 

Check area(s) of concern as identified in SLD 2. 

 

                  ___ Oral Expression   ___ Written Expression 

                  ___ Basic Reading Skills   ___ Reading Comprehension 

                  ___ Reading Fluency Skills   ___ Listening Comprehension 

                  ___ Mathematics Problem Solving ___ Mathematics Calculation 

 

Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening Comprehension) 

 Age Appropriate  

 Has difficulty modulating voice (i.e., too soft, too loud) 

 Inserts invented words into conversation 

 Has difficulty re-telling what has just been said 

 Uses vague, imprecise language and has a limited vocabulary 

 Demonstrates slow and halting speech, using lots of fillers (i.e., uh, um, and, you know) 

 Uses poor grammar or misuses words in conversation  

 Mispronounces words frequently  

 Confuses words with others that sound similar 
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 Inserts malapropisms (‘slips of the tongue’) into conversation (i.e., a rolling stone gathers no 
moths; he was a man of great statue) 

 Has limited interest in books or stories 

 Has difficulty understanding instructions or directions 

 Has difficulty with pragmatic skills (i.e., understands the relationship between speaker and 
listener, stays on topic, gauges the listener’s degree of knowledge, makes inferences based on a 
speaker’s verbal and non-verbal cues) 

Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Reading (Basic Reading Skills, Reading Comprehension, Reading Fluency Skills)   

 Age Appropriate     

 Frequently loses place while reading 

 Confuses similar-looking words (i.e., beard, bread) 

 Reverses letter order in words (i.e., saw/was) 

 Demonstrates poor memory for printed words 

 Has weak comprehension of ideas and themes 

 Guesses at unfamiliar words rather than using word analysis skills 

 Reads slowly 

 Substitutes or leaves out words while reading 

 Has poor retention of new vocabulary 

 Dislikes and avoids reading or reads reluctantly  
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Written Language (Written Expression)       

 Age Appropriate 

 Writing is messy and incomplete, with many cross-outs and erasures 

 Uses uneven spacing between letters and words, and has trouble staying ‘on the line’ 

 Copies inaccurately (i.e., confuses similar-looking letters and numbers) 

 Spells poorly and inconsistently (i.e., the same word appears differently other places in the same 
document)  

 Has difficulty proofreading and self-correcting work 

 Fails to develop ideas in writing so written work is incomplete and too brief 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________  

Math (Math Calculation, Math Problem Solving) 

 Age Appropriate  

 Has difficulty learning strategic counting principles (i.e., by 2, 5, 10, 100) 

 Poorly aligns numbers resulting in computation errors 

 Has difficulty estimating quantity (i.e., quantity, value) 

 Has difficulty with comparisons (i.e., less than, greater than) 

 Has trouble telling time 

 Has trouble conceptualizing the passage of time 
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 Has difficulty counting rapidly or making calculations  

 Has trouble interpreting graphs and charts 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Social Emotional (All Areas)      

 Age Appropriate 

 Does not pick up on other people’s mood/feelings (i.e., may say the wrong things at the wrong 
time) 

 May not detect or respond appropriately to teasing 

 Has difficulty ‘joining in’ and maintaining positive social status in a peer group 

 Has trouble knowing how to share/express feelings 

 Has trouble ‘getting to the point’ (i.e., gets bogged down in details in conversation)  

 Has difficulty dealing with group pressure, embarrassment and unexpected challenges  

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

Attention (All Areas)       

 Age Appropriate      

 Fails to pay close attention to details or makes careless mistakes in schoolwork or other activities 

 Has difficulty sustaining attention in work tasks or play activities 

 Has difficulty organizing tasks and activities 

 Loses things consistently that are necessary for tasks/activities (i.e., toys, school assignments, 
pencils, books, or tools) 

 Is easily distracted by outside influences 

 Is forgetful in daily/routine activities 

Notes:________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

Gross and Fine Motor Skills (All Areas)    

 Age Appropriate      

 Has limited success with games and activities that demand eye-hand coordination (i.e., piano 
lessons, basketball, baseball) 

 Grasps pencil awkwardly, resulting in poor handwriting 

 Dislikes and avoids writing and drawing tasks   
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________  

Other notes or observed behavior        

 Age Appropriate      

 Confuses left and right 

 Finds it hard to judge speed and distance (i.e., hard to play certain games, drive a car) 
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 Trouble reading charts and maps 

 Is disorganized and poor at planning 

 Often loses things 

 Is slow to learn new games and master puzzles 

 Has difficulty listening and taking notes at the same time 

 Has difficulty generalizing (applying) skills from one situation to another 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 
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Classroom Observation Checklist 

Grades 9-12 

Required documentation for Component 4 

 

Student ____________________________________________________Grade  ___________________ 

Class/location observed (include teacher name) _____________________________________________ 

Observer name and title ______________________________________ Date of observation _________ 

This tool is designed for use as a guide during a student observation.  You may not see all domains 

addressed, however, the student should be observed during times when you will be able to monitor 

behaviors related to the area of concern.   

In order to obtain a full and accurate picture of the student’s performance, it may be necessary to observe 

the student more than once, in different settings and at different times of the day.  Multiple observation 

forms may be included in the evaluation documentation. 

Directions:  First identify the area(s) of concern for the student. Behavior around each identified area is 

where you will focus your observation.   During the observation place a check mark next to the behaviors 

that are observed within each domain that correlates with the noted areas of concern.  Note, however, 

these checklists are not exhaustive.  In the notes section, write any additional observed behavior, 

including strengths, which may be relevant to the student’s evaluation.    

Check area(s) of concern as identified in SLD 2. 

 

                   ___ Oral Expression   ___ Written Expression 

                   ___ Basic Reading Skills   ___ Reading Comprehension 

                   ___ Reading Fluency Skills   ___ Listening Comprehension 

                   ___ Mathematics Problem Solving ___ Mathematics Calculation 

Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening Comprehension) 

 Age Appropriate  

 Has difficulty modulating voice (i.e., too soft, too loud) 

 Uses vague, imprecise language and has a limited vocabulary 

 Demonstrates slow and halting speech, using lots of fillers (i.e., uh, um, and, you know) 

 Uses poor grammar or misuses words in conversation 

 Confuses words with others that sound similar 

 Inserts malapropisms (‘slips of the tongue’) into conversation (i.e., a rolling stone gathers no 
moths; he was a man of great statue) 

 Has difficulty understanding instructions or directions 
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 Has difficulty with pragmatic skills (i.e., understands the relationship between speaker and 
listener, stays on topic, gauges the listener’s degree of knowledge, makes inferences based on a 
speaker’s verbal and non-verbal cues) 

Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Reading (Basic Reading Skills, Reading Comprehension, Reading Fluency Skills)   

 Age Appropriate  

 Frequently loses place while reading 

 Confuses similar-looking words (i.e., beard, bread) 

 Demonstrates poor memory for printed words 

 Has weak comprehension of ideas and themes 

 Reads slowly 

 Guesses at unfamiliar words rather than using word analysis skills 

 Substitutes or leaves out words while reading 

 Dislikes and avoids reading or reads reluctantly 
Notes:______________________________________________________________________________

____________________________________________________________________________________ 

Written Language (Written Expression)  

 Age Appropriate  

 Writing is messy and incomplete, with many cross-outs and erasures 

 Uses uneven spacing between letters and words, and has trouble staying ‘on the line’ 

 Copies inaccurately (i.e., confuses similar-looking letters and numbers) 

 Spells poorly and inconsistently (i.e., the same word appears differently other places in the same 
document)  

 Has difficulty proofreading and self-correcting work 

 Fails to develop ideas in writing so written work is incomplete and too brief 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Math (Math Calculation, Math Problem Solving) 

 Age Appropriate  

 Has difficulty learning strategic counting principles (i.e., by 2, 5, 10, 100) 

 Poorly aligns numbers resulting in computation errors 

 Has difficulty estimating quantity (i.e., quantity, value) 

 Has difficulty with comparisons (i.e., less than, greater than) 

 Has trouble telling time 

 Has trouble conceptualizing the passage of time 

 Has difficulty counting rapidly or making calculations  

 Has trouble interpreting graphs and charts 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 
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Social Emotional (All Areas)      

 Age Appropriate  

 Does not pick up on other people’s mood/feelings (i.e., may say the wrong things at the wrong 
time) 

 May not detect or respond appropriately to teasing 

 Has difficulty ‘joining in’ and maintaining positive social status in a peer group 

 Has trouble ‘getting to the point’ (i.e., gets bogged down in details in conversation)  

 Has difficulty dealing with group pressure, embarrassment and unexpected challenges 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Attention (All Areas)       

 Age Appropriate      

 Fails to pay close attention to details or makes careless mistakes in schoolwork or other activities 

 Has difficulty sustaining attention in work tasks or play activities 

 Has difficulty organizing tasks and activities 

 Loses things consistently that are necessary for tasks/activities (i.e., toys, school assignments, 
pencils, books, or tools) 

 Is easily distracted by outside influences 

 Is forgetful in daily/routine activities 
Notes:______________________________________________________________________________

____________________________________________________________________________________ 

Gross and Fine Motor Skills (All Areas)    

 Age Appropriate      

 Has limited success with games and activities that demand eye-hand coordination (i.e., piano 
lessons, basketball, baseball) 

 Grasps pencil awkwardly, resulting in poor handwriting 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

Other notes or observed behavior        

 Age Appropriate      

 Confuses left and right 

 Finds it hard to judge speed and distance (i.e., hard to play certain games, drive a car) 

 Trouble reading charts and maps 

 Is disorganized and poor at planning 

 Often loses things 

 Is slow to learn new games and master puzzles 

 Has difficulty listening and taking notes at the same time 

 Has difficulty generalizing (applying) skills from one situation to another 
Notes:______________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 
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Specific Learning Disability  
Eligibility Requirements Instructions 

 
The passage of IDEA 2004 brought about significant changes in the determination of eligibility for 
students with Specific Learning Disabilities (SLD).  This document outlines the four necessary 
components for SLD eligibility determination under federal and state requirements and the accompanying 
forms provide documentation to meet the requirements. 

     

 

(1) COMPONENT 1:  Historical Review and Educational Assessment  

(2) Documented on SLD 1 (pink) 

 

B. Historical Review [34 CFR 300.309(b)] *      

To ensure that underachievement in the area of concern is not due to lack of appropriate instruction in 
reading or math the Team must consider that: 

C. the student has been provided appropriate instruction in general education settings and that 
instruction has been delivered by qualified personnel; 

D. there is data-based documentation of repeated assessments of achievement at reasonable 
intervals, reflecting formal assessment of the student’s progress and this documentation was 
provided to the student’s parents.   

 

 

 If the components of the Historical Review have been met then the eligibility determination can 
continue using data from a response to scientific, research-based intervention method, or using 
results from an IQ/achievement discrepancy model.  Each evaluation method is described below 
in Component 2:  Area of Concern and Evaluation Method.   

 

 If some, but not all of the aspects of the Historical Review have been met, and additional 
information is needed, then further information should be gathered within the general education 

setting during the evaluation period.  See SLD TA 3 for assistance in gathering the required 

information.  Concurrently, move forward with all other eligibility requirements.    
 

 If information is not available to assess the aspects of the Historical Review, the referral for 
special education evaluation should not go forward until the school has sufficient information to 
determine that the student has been given appropriate opportunities to learn in the general 
education environment.  This instruction should be delivered by qualified personnel and data-
based documentation of repeated assessments that reflect the student’s progress should be 

collected.  This documentation is to be provided to the student’s parents.  See SLD TA 4.     

 

Participation Skills [603 CMR 28.04(2)(a)(2)(ii)]      

As part of the student’s educational history, the Team must be able to provide an assessment of the 
student’s attention skills, participation behaviors, communication skills, memory, and social relations with 
groups, peers, and adults.  Refer to Educational Assessment: Part B (28R/1).     

 

http://idea.ed.gov/
http://www.doe.mass.edu/sped/iep/sld/SLD1.pdf
http://www.doe.mass.edu/sped/iep/sld/SLD-TA3.pdf
http://www.doe.mass.edu/sped/iep/sld/SLD-TA4.pdf
http://www.doe.mass.edu/sped/28mr/28r1.pdf
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Performance History [603 CMR 28.04(2)(a)(2)(iii)]      

As part of the student’s educational history, the Team must review supporting evidence within the area of 
concern that indicates the student has: 

 consistently performed within the range of performance of same-age peers; or 

 consistently performed better than same-age peers; or 

 consistently performed less well than same-age peers; or  

 demonstrated inconsistent performance throughout his/her educational history. 
Refer to Educational Assessment: Part A (28R/1).    
 

Medical Information [34 CFR 300.311(a)(4)] and optional [603 28.04(2)(b)(1)]  
As part of the required documentation, the Team must provide educationally relevant medical findings, if 

any.  The parent will most likely provide this information.   

 

* Indicates a new requirement for SLD eligibility as of IDEA 2004.   

 

(1) COMPONENT 2:  Area of Concern and Evaluation Method  

(2) Documented on SLD 2 (blue) 

 

Area of Concern [34 CFR 300.309(a)(1)]      

To determine the existence of a SLD the Team must establish that the student is not able to demonstrate 
the necessary processing skills to achieve adequately for his/her age or to meet ELA or Math Curriculum 
Framework standards when provided with appropriate learning experiences and instruction in one or 
more of the following areas:   

 Oral Expression 

 Written Expression   

 Basic Reading Skills  

 Reading Comprehension   

 Reading Fluency Skills  

 Listening Comprehension  

 Mathematics Problem Solving     

 Mathematics Calculation 

 

Evaluation Method [34 CFR 300.307(a)] *       

IDEA 2004 allows for a process of eligibility based on the student’s response to scientific, research-based 
intervention.  It does not require the completion of an IQ/ achievement discrepancy model, although it can 
be used at the district’s discretion.   

Response to Scientific, Research-Based Intervention 

Determine that the student is not making effective educational progress for his/her age or to meet ELA or 
Math Curriculum Framework standards when using a process based on the student’s response to 
scientific, research-based intervention.  This could be established through a research-based, Response 
to Intervention (RTI) model or a multi-tiered instruction process.  Districts are encouraged to consider this 
option, however the student should be participating in the process before the referral for evaluation 
occurs.  In addition to the data gathered through the response to scientific, research-based intervention 
process, supplementary data may be necessary.  The Team should consider the need for appropriate 
diagnostic tests that determine how the student learns and what is impeding learning.             
 

http://www.doe.mass.edu/sped/28mr/28r1.pdf
http://www.doe.mass.edu/sped/iep/sld/SLD2.pdf
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B.  IQ/Achievement Discrepancy Model 
 Using appropriate assessments, determine that the student exhibits a pattern of strengths and 

weaknesses in performance, achievement or both, relative to age, or ELA or Math Curriculum 
Framework standards, or intellectual development.  This can be established through the 
implementation of technically sound assessment instruments that assess cognitive and 
behavioral factors as well as physical or developmental factors.  This is often referred to as the 
IQ/Achievement discrepancy model.   

 
 

 * Indicates a new requirement for SLD eligibility as of IDEA 2004.    

2. COMPONENT 3:  Exclusionary Factors  

(1) Documented on SLD 3 (yellow) 

 

b) Exclusionary Factors [34 CFR 300.309(a)(3)]      

No matter what evaluation method used, the Team must ensure that the identified area of difficulty is not 

primarily the result of:  

 cultural factors;  

 an environmental or economic disadvantage;   

 limited English proficiency;  

 a visual, hearing, or motor disability;   

 mental retardation; or 

 an emotional disturbance. 
 

(1) COMPONENT 4:  Observation  

(2) Documented on SLD 4 (purple) 

 

c) Observation [34 CFR 300.310]        

The student must be observed in his/her natural learning environment to document academic 

performance and behavior in the area(s) of difficulty.  An observation can be conducted after the student 

has been referred for evaluation, or information from an observation in routine classroom instruction that 

was done before the student was referred for an evaluation can be used.   If the student is less than 

school age (3-5 years old) the observation must be done in the student’s natural environment.   

 

http://www.doe.mass.edu/sped/iep/sld/SLD3.pdf
http://www.doe.mass.edu/sped/iep/sld/
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Ensuring Underachievement is Not Due to Lack of Appropriate 
Instruction in Reading or Math 

Technical Assistance for SLD Eligibility 
 

Historical Review 
To ensure that underachievement is not due to lack of appropriate instruction in reading or 

math, the Team must consider that: 

A. the student has been provided appropriate instruction in general education settings and 
that instruction has been delivered by qualified personnel; 

B. there is data-based documentation of repeated assessments of achievement at 
reasonable intervals, reflecting formal assessment of the student’s progress and this 
documentation was provided to the student’s parents.   

 

If all of the above requirements have not been met, further diagnostic information should be 

gathered within the general education setting that will provide information and clues as to how 

the student learns and if not learning, what might be impeding the learning process.  Some of 

this information may already be in existence and needs to be gathered and recorded, however, 

there are likely to be times when more is necessary.   All information must be collected within 

the evaluation period [603 CMR 28.04(2)] in order to meet evaluation timeline requirements.   

 

Historical Review 

Requirement 
What should be considered? 

If not available, what 

can be done to meet 

the requirement 

A.  The student has 

been provided 

appropriate 

instruction in 

general 

education 

settings and that 

instruction has 

been delivered 

by qualified 

personnel 

 A chronology of the student’s 
educational history to the extent 
possible (i.e., teachers, grade 
retention, special education, 
attendance, classroom grading and 
curriculum information).  

 Information about the nature of 
general education instruction. 
o In reading look for the five essential 

components of reading: phonemic 
awareness; phonics knowledge; 
fluency; vocabulary; and 
comprehension.   

o In math look for concepts and 
reasoning; automatic recall of 
number facts; computational 
algorithms; functional math; and 
verbal problem-solving. 

 During the 
evaluation period, 
ensure provision of 
appropriate, 
research-based 
instruction using 
qualified personnel 
in the general 
education setting to 
determine how the 
student learns 
within a good 
general education 
program.   

 Document the 
nature (i.e., group 
size), frequency, 
duration and results 
of the instruction or 
intervention.        
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Historical Review 

Requirement 
Possible sources of information 

If not available, what 

can be done to meet 

the requirement 

B.  There is data-

based 

documentation 

of repeated 

assessments of 

achievement at 

reasonable 

intervals, 

reflecting formal 

assessment of 

the student’s 

progress and 

this 

documentation 

was provided to 

the student’s 

parents 

 Benchmark and progress monitoring 
data (i.e., DIBELS graphs); 

 Additional achievement/performance 
data (i.e., results of classroom 
assessments, teacher observations, 
grades, behavior data); 

 Evaluation reports; 

 Report cards and progress reports 
sent to parents; 

 Communication sent from teacher to 
parents regarding assessments in the 
classroom. 

 Implement a 
process of student 
progress monitoring 
where progress is 
monitored through 
data collection at 
least once a week 
for the time during 
the evaluation 
timeframe.   

 Provide 
documentation to 
parents regarding 
the student 
progress monitoring 
that will be done 
within the 
evaluation 
timeframe. 

 

 

In addition to the above information, supplementary data may need to be obtained for the 

student.  The Team should consider the need for appropriate diagnostic tests.           

 

While completing the Historical Review, concurrently move forward with the other requirements 

in Component 1; Component 2 - determining the area of concern and implementing the 

evaluation method; Component 3 - consideration of exclusionary factors; and Component 4 – 

student observation.   
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Instructional Support Team 

Technical Assistance Prior to Referral for Special Education Evaluation 

Requirement 
Before referring a student for special education evaluation with a suspected disability of SLD, 

the Instructional Support Team should be able to answer two questions.   

 

A. To ensure that underachievement in the area of concern is not due to lack of appropriate 
instruction in reading or math has the student has been provided appropriate instruction 
in the general education setting and has that instruction been delivered by qualified 
personnel?   

B. Has there been data-based documentation of repeated assessments of achievement at 
reasonable intervals, reflecting formal assessment of the student’s progress and has this 
documentation been provided to the student’s parents?    

 

Why is this a requirement? 
The passage of IDEA 2004 brought about significant changes related to specific learning 

disabilities.  While the definition of SLD has not changed, the new regulations require a 

component of general education responsibility as well as changes in the determination of 

special education eligibility process.   

 

Before a student can be found eligible for special education with a Specific Learning Disability, 

there must be assurances that the student has been given appropriate opportunities to learn in 

a general education environment from a qualified professional.  During this time of general 

education instruction, data-based documentation of repeated assessments of achievement must 

be collected to reflect the student’s progress.  The law requires this documentation to be 

provided to the student’s parents.   

 

If the school does not have the necessary information to show that the student has had 

adequate educational opportunities, then the special education referral request is not ready to 

proceed until that information is available.  Circumstances that could contribute to not having 

enough information include: 

 the student is new to the U.S. educational system and past records have not come 
with him/her, or  

 the student has a history of moving from state to state and records have become lost 
in the moves.  
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Without knowing how the student responds to a general education environment, the school will 

not be able to determine if the student has a Specific Learning Disability because by nature of 

the definition, the student must have been given the chance to learn before it can be determined 

that he/she has a disability that interferes with learning.     

 

 

Determining Eligibility: Is the student making effective progress in school? 

 

The Team makes a judgment as to whether the student is making effective progress in the 

general education program. To do so, the Team determines whether the student has: 

 

 Made documented growth, with or without accommodations, in knowledge and skills 

acquisition including social/emotional development, the learning standards set forth in 

the Massachusetts Curriculum, and the curriculum of the District 

 

 Made growth according to the chronological age, the developmental expectations and the 

individual educational potential of the child 

 

When considering if the student has made effective progress, the Team specifically looks at 

whether the disability is causal to an inability to make progress. The Team judges whether the 

lack of progress is a result of the disability or a result of other factors. Only if the Team 

determines the lack of progress is connected to a disability may the Team continue to discuss a 

possible finding of special education eligibility. According to state and federal regulation, a 

student may not be found eligible solely because the student is unable to follow the school 

discipline code, has limited English proficiency, social maladjustment, or has lacked reading or 

math instruction. These reasons may become part of the Team’s deliberations, but the essential 

finding of the Team must be that the lack of progress is, at least in part, a result of the disability. 

 

After there has been a determination of disability, Teams ask the final question: Does the student 

require specially designed instruction in order to make progress? Specially designed instruction 

is a modification not regularly provided for students in the general education program. Specially 

designed instruction includes modifications that affect content, delivery of instruction, 

methodology and/or performance criteria and are necessary to assist the student in participation 

in learning. Specially designed instruction is an absolute requirement for students found eligible 

for special education. Related services necessary to access the general education curriculum are 

considered special education and may be provided alone, or in combination with specially 

designed instruction. If the student only requires accommodations, then that student is not 

eligible for special education. Accommodations are typically provided by general educators 

within the general education environment. Preferential seating, pencil grip use, or cooperative 

learning strategies are some examples of typical accommodations. Accommodations do not 

involve modifying the material content, but do allow students to access curriculum material in a 

more effective manner. 
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Required Assessments: Initial Evaluation 

 

The following assessments are required as part of an Initial Special Education Eligibility 

Determination Team Evaluation: 

 

1. An assessment in all areas related to the suspected disability 

 

2. An educational assessment which includes: 

a. History of student’s progress in general education curriculum (Educational 

Assessment Form A*); 

b. At least one teacher’s assessment in the area of curriculum conducted by a teacher 

with current knowledge regarding the Massachusetts Curriculum Frameworks 

(Educational Assessment Form B*); 

c. An assessment of behaviors that contribute to learning (attention, participation, 

memory, social skills, etc.); 

d. For Early Childhood Evaluations: a classroom performance summary or parent 

pre-k developmental inventory for a child at home. 

(*see in IEP forms) 

 

3. Optional Assessments: The Team Chair and/or the Director of Student Services may 

recommend or the parent may request an assessment in one or more of the following 

areas: 

a. A comprehensive Health assessment by a physician that identifies medical 

problems or constraints that may affect the student’s education. The school 

nurse may add additional relevant information from the student’s health 

record. 

b. A psychological assessment; 

c. A home assessment that includes the student’s developmental history and 

other pertinent family information. 

 

All assessors conducting assessments/evaluations are part of the Special Education Eligibility 

Determination Team and must submit in writing the procedures employed as part of the 

assessment, the results of any assessment given, their professional diagnostic impressions, and 

their determination of the student’s needs and specific services needed. 

 

These written reports/summaries shall be made available to the Team Chairperson four days 

prior to the scheduled Special Education Eligibility Determination Team meeting. These 

reports/summaries, upon request, may be made available to the parent at least two days prior to 

the Special Education Determination Team meeting. 

 

Required Assessments: Three Year Reevaluations 

 

Students should be assessed in their area of need. If a Team has additional questions or concerns 

about a child, other assessments may be included. As a three-year re-evaluation will be re-

determining eligibility, all components of the initial evaluation should be repeated with age 

appropriate instruments. When a student enters at three or four years old, a full evaluation should 

be administered on or about their sixth or seventh year, at the time of their reevaluation. When a 

Team evaluation determines that a child younger than 9 years old is developmentally delayed, 



 

                                                                                                                                                                                                   
66 

 

 

they must reevaluate him/her by his/her ninth birthday to determine the appropriate eligibility 

category. “Developmental delay” is a disability category appropriate for children only up to nine 

years of age. At this time, a psychological evaluation is needed to change the identified disability 

category. 

 

Evaluations are required prior to a finding a student no longer eligible for special education 

services, except for graduation with a regular diploma or aging out. For those children, Cohasset 

provides a summary of academic and functional performance, including recommendations on 

how to assist the child to meet post-secondary goals. 

 

Initiating the Re-evaluation Process 

 

At the beginning of the school year, Team Chairperson will identify all students scheduled for re-

evaluation. 

 

The Team Chairperson monitors the re-evaluation process. The process is initiated by the Team 

Chairperson to identify the necessary evaluations. The completed form is sent to the Student 

Services office, where upon receipt a Parental Consent Package is prepared and mailed to the 

parents. The Parental Consent Package consists of: 

 

 Proposal to Conduct a Reevaluation – N1 

 Evaluation Consent Form – N1A 

 Parent must complete, sign and return the N1A 

 

Implementing the Reevaluation Process 

 

Upon receipt of the signed Evaluation Consent Form (N1A), the Administrative Assistant for 

Student Services Office emails the Team Chair that the evaluation process may begin to assess 

the student. The Administrative Assistant and Team Chair also email a copy of the signed 

consent form to the evaluation Team members. 

 

The Chairperson schedules the Team meeting and sends to parent(s) and all other participants no 

less than10 days in advance of the Team meeting the following: 

 

 N3 – Team Meeting Invitation 

 N3A – Attendance Sheet 

 

In the event that a parent calls and changes the date/time of the meeting, the Team Chairperson 

sends out the N3 – Notice of Team Meeting Date Change. If the student is 14 years of age or 

older, the Chairperson includes the student on invitation to meeting, along with parents. In the 

case of a student attending a private or parochial school, the Chairperson invites a representative 

from the student’s school to the Team Meeting. 

 

The rest of the reevaluation process follows the same process as initial evaluations. Please refer 

to the section Guidelines for the Evaluation Process. 

 

Written Comprehensive Evaluation Reports 
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Many specialists have developed their own format for preparing their written evaluations. The 

format may vary but should always include: 

 

 Student’s Name 

 School 

 Date of Birth 

 Dates of Assessment 

 Date of Report 

 Name of Evaluator and credentials 

 Reason for Referral/Referral Question 

 Behavioral Observations during Assessment (and possibly classroom) 

 Names and abbreviations of Assessments used 

 Results of the Assessments 

 Impact of Results on Classroom Performance (strengths/weaknesses) 

 Summary and Recommendations 

 

Comprehensive evaluation reports should utilize state of the art and up-to-date evaluation tools. 

The measure should provide sufficient data (subtest scores, percentiles, stanine scores, etc.) and 

results should be explained in easy to understand language. Excessive “jargon” should be 

avoided. Results of the assessment should relate to the student’s needs within a school program: 

do not simply defer to other Team Members’ recommendations or the recommendations of the 

Team in general. Eligibility should be discussed as a Team and it is the purview of the Team to 

make eligibility determinations. 

 

When appropriate, be sure to include items such as family history, developmental history, 

milestones, parents’ impressions, teachers’ impressions, and therapists’ impressions. State 

whether the assessment can be deemed to be reliable (consider any behavioral, attentional, 

medical issues interfering with student’s performance) and always read other evaluations, 

including independent evaluations, and, where appropriate, agree or disagree with these 

assessments. Avoid writing a report that is too short or too long – you should strive to be 

sufficiently thorough and concise at the same time. When possible include examples from the 

actual testing (i.e. include a language sample, a difficult item that was correctly completed by the 

student). And above all, remember that school evaluators are educational experts, and are well 

qualified to defend their assessments. 

 

Regular Education Assessment 

 

At least one of the student’s regular education teachers in the area(s) where the student is 

experiencing difficulty must complete an evaluation of the student. However, all teachers of a 

student who has been referred for an evaluation should complete an Educational Assessment. 

 

Special Education Achievement/Academic Assessment 

 

The school psychologist, special educator and or reading specialist may perform formal and 

informal assessments as well as an observation. The special educator’s or reading specialist’s 

assessment typically includes achievement testing in Math, Reading, and/or Written Language. 

This depends on the curriculum area identified by the teacher as particularly difficult for this 
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student. An observation of learning behaviors or social skills is also sometimes very helpful. In 

addition, the special educator will need to utilize processing assessments to determine the 

student’s learning style. 

 

Assessment of Educational History 

 

The School Psychologist/Team Chairperson/Liaison/Guidance Counselor who reviews the 

chronology of the student’s school experience in Cohasset and elsewhere may complete a 

Developmental History, an Educational History, or a Home Assessment (in conjunction with the 

Adjustment Counselor). 

 

Speech/Language Assessment 

 

A Speech/Language Pathologist administers an assessment focusing on language development, 

articulation, phonological disorders, specific language impairment and fluency. The pathologist 

may also determine current performance in four areas related to the regular education 

curriculum: listening, speaking, reading and writing. When a Speech/Language Assessment is 

recommended, the pathologist may have already been consulted during the school-based 

intervention process. 

 

Occupational Therapy Assessment 

A Licensed Occupational Therapist (OT) administers an Occupational Therapy Assessment. 

Formal and informal testing procedures are used to assess the student’s performance in the 

regular education classroom. Performance components, which are assessed, include sensory 

processing, upper extremity coordination, and perceptual and visual motor skills. When an 

Occupational Therapy Assessment is recommended, the therapist may have already been 

consulted during the school-based intervention process. 

 

Physical Therapy Assessment 

 

The physical therapy assessment is administered by a Licensed Physical Therapist (PT). This 

assessment includes classroom observation and independently administered testing procedures. 

These procedures may assess one or more of the following: range of motion, muscle strength, 

muscle tone, reflex integration, posture, endurance, gait, functional skills and gross motor skills. 

The evaluation determines if the student can safely navigate the school environment and 

participate in all elements of the school program. When a Physical Therapy Assessment is 

recommended, the therapist may have already been consulted during the school-based 

intervention process. 

 

Assistive Technology Assessment 

 

When a Team is considering whether specific technology will be required in order to help a 

student access the general education curriculum or participate more fully in the school day, the 

Team may include an assistive technology evaluation. In most cases members of the student’s 

Evaluation Team will collaborate on this evaluation. This evaluation may include input from the 

special educator, a regular educator, the speech and language therapist, the occupational 

therapist, or the physical therapist, to name a few.  
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Occasionally, the Special Education Evaluation Team may feel that there is more technological 

expertise required for the evaluation than they have immediately available to them. In that case, 

the District may contract with an outside agency for an assistive technology evaluation to be 

contracted. The Director of Student Services will assist the Special Education Evaluation Team 

with input in making that determination. 

 

Functional Behavior Assessment 

 

If behaviors that are associated with the student’s disability are thought to be affecting the 

student’s progress in the general education curriculum, a functional behavioral assessment 

should be recommended by the Team. The Functional Behavioral Assessment (FBA) can be 

administered by the District’s Board Certified Behavioral Analyst (BCBA). Other appropriate 

service providers, including the general education teacher, assist in the FBA.  

 

Health Assessment 

The Team Chairperson is responsible for following up on the Health Assessment. The Team 

Chairperson should determine if it is appropriate to receive a release so that a member of the 

Team may communicate directly with the physician or other health care provider. When a Health 

Assessment is included as part of a Team evaluation the medical form should be included with 

the consent form when it is sent home to the parent. It should be returned to the Office of Student 

Services once completed by the child’s doctor. 

 

If the parent chooses to not use the child’s primary care physician, and has consented to a health 

assessment, the Cohasset Public Schools may conduct the physical assessment through the 

District’s Physician. The school nurse will arrange it. 

 

Developmental Assessment 

 

The parent completes the developmental history when the Special Education Evaluation Team or 

the parent feels it should be part of the evaluation. The parent may choose to not have elements 

of the developmental history included in the final report. This is entirely up to the discretion of 

the parent and Team Chairperson. Different Developmental History forms are used for Initial 

Assessments, Preschoolers, Elementary, or Middle and High School students. The Team 

Chairperson may choose the form most appropriate, given the child’s age. 

 

Psychological Assessment 

 

A psychological evaluation is conducted by a licensed certified school psychologist or a licensed 

educational psychologist. The psychological evaluation may contain information gained from 

both formal and informal means and may include:  parent interview, student interview, cognitive 

assessment, academic assessment, socio-emotional assessment, classroom recommendations, and 

diagnostic impressions. 

 

Psychological evaluations are conducted as a part of most initial evaluations. Should the Special 

Education Evaluation Team want to change the child’s disability category, if the circumstances 
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under which the initial psychological was given have changed significantly, an updated 

psychological assessment will be requested. Further when a child had previously been 

determined to be developmentally delayed and will be turning 9 years old, an updated 

psychological evaluation should be part of the evaluation. 

 

Outside Evaluations (Parent Initiated) 

 

At the request of the parent other evaluations may be considered. Records from previous 

evaluations or other schools should be gathered. The Team Chairperson should ask the parent to 

sign a Release Form (See Cohasset Public School Forms: Release of Information Form) for other 

providers to confer with the school’s Team. 

 

Assessment Waiver 

In order to avoid unnecessary or excessive testing, a Team Chairperson may ask a parent to 

waive certain redundant or other assessments that are not needed wither to write the educational 

plan or determine eligibility. 

 

A Team May Find a Student Eligible for Special Education Services. 

 
If a student is found eligible for special education, an IEP is developed by the Team. In most 

cases, development of the IEP occurs within a single meeting after the determining of eligibility 

is made. 

 

Any action proposed by the school district should be documented in an N1 letter, Notice of 

Proposed School Action.  

 

A Team May Find a Student Not Eligible for Special Education Services. 

 
Teams may find students not eligible for special education services if one or more of the 

following conditions are not met: 

 

 Student does not have a disability 

 Student does have a disability but is making effective progress in general education 

curriculum 

 Student does show lack of progress in the general curriculum but it is determined to not 

be due to disability 

 Student does not require modifications and/or related services. 

 

Parents receive a Notice of School District Refusal to Act (N2) and Special Education Eligibility 

Determination (ED1) should be sent to parents. Additionally, if there are further areas of 

evaluation to be completed and the Team or parents request additional testing, an Evaluation 

Consent Form (N1A) should be sent to parents asking for permission to complete additional 

assessments. This will begin the initial evaluation process again. 
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Special Education 

Administrative Advisory SPED 2001-4: 
Finding of No Eligibility for Special Education 

TO: Charter School Leaders, Special Education Administrators, and Other Interested Parties 

FROM: Marcia Mittnacht, State Director of Special Education 
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DATE: March 15, 2001 

Upon occasion, when a Team meets to determine eligibility, the Team may reach the 
conclusion that the student is not eligible for special education services or, in other words, 
the Team makes a Finding of No Eligibility. Whether the Finding of No Eligibility for special 
education is determined at a meeting of the Team to determine initial eligibility or 
continuing eligibility (following a reevaluation), the school district must comply with certain 
state and federal regulations. This advisory provides information regarding activities which 
must take place following a Finding of No Eligibility made by a Team. 

Neither former regulations nor current regulations require written consent from a parent 
when the district makes a Finding of No Eligibility. The district must provide full written 
notice, however, when informing the parent of such a Finding. The parent, if he or she 
disagrees with the Finding, has the right to appeal the school district's Finding of No 
Eligibility to the Bureau of Special Education Appeals (BSEA), or to use other dispute 
resolution mechanisms such as mediation or the Problem Resolution System (PRS) of the 
Department of Elementary and Secondary Education. When the Team makes a Finding of 
No Eligibility for a student who has been receiving special education services, the school 
district must continue to provide services if the parent disagrees with this Finding and 
appeals to the BSEA. 

Background:  
Former state and federal regulations included a requirement that written notice include a 
statement to the parents of their right to accept or reject a "finding of no special needs." 
Such requirement continues in current regulations. Former IEP documents were 
inappropriately used to meet the notice requirements in part and to inform the parent of a 
"finding of no special needs" --- in this way the IEP form was used to provide a space for the 
parent to "consent" to the finding. Use of an IEP form to make a finding of "no special 
needs" contributed to parental confusion as to whether the student was or was not being 
offered an IEP and, despite the Department of Elementary and Secondary Education's 
advice to the contrary, the former IEP form continued to be used inappropriately for this 
purpose. 

New IEP and parent notice forms have been developed that school districts are required to 
use. The IEP form is now used only to write an IEP. When making a Finding of No 
Eligibility (formerly known as "no special needs") written notice is required and the IEP 
Form cannot be used to meet this requirement, in whole or in part. While written notice 
requirements do not include a requirement for consent to a Finding of No Eligibility, the 
parent continues to have the right to appeal such a Finding. Because new forms for 
providing this written notice do not contain space for parental consent, this represents a 
change in local practices (although not a change in law or regulation), we recommend you 
carefully review these procedures and use local training activities to explain this process to 
staff and parents. 

General Practice: 
A Finding of No Eligibility may be made following an initial evaluation or following a 
reevaluation. In any event, the parent's consent must be requested and received for an 
initial or a reevaluation to take place. Federal law requires that when a student has been 
previously found eligible and has been receiving special education services, a Finding of No 
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Eligibility for the student must be preceded by a complete evaluation that meets the 
evaluation requirements of state and federal law. 

If, after thoroughly reviewing all evaluation information including the assessments, the 
Team makes a Finding of No Eligibility, the school district is required to provide written 
notice to the parent under 603 CMR 28.05(2)(2) within ten (10) days of the Team meeting. 
The written notice must contain the provisions required in 34 CFR 300.503. This federal 
regulation requires that the written notice contain statements that: 

1. describe the action proposed or refused by the school district; 
2. explain why the school district proposes or refuses such action; 
3. describe any other options considered by the school district and the reasons why those options 

were rejected; 
4. describe each evaluation procedure, test, record or report the school district used as a basis for 

the proposed or refused action; 
5. describe any other factors relevant to the school district's proposal or refusal to act; 
6. explain procedural safeguards; and 
7. list sources for parents to contact to obtain assistance in understanding procedural safeguards. 

The school district also must include within the written notice an easily understandable 
statement that the parent has the right to appeal the school district's decision. 

The Forms N 1 and N 2 must be mailed with a Parents' Rights Brochure to meet federal 
requirements. The Parents' Rights Brochure contains contact information for both the BSEA 
and the PRS. 

Practice Following an Initial Evaluation: 
When a Team makes a Finding of No Eligibility for a student following an Initial Evaluation, 
we recommend that the notice letter include written recommendations of possible 
instructional support services that may be otherwise available to respond to the student's 
needs. The instructional supports could consist of, for example, remedial services including 
additional reading and math instruction, services for English Language Learners, positive 
school-wide behavioral supports, consultation services that could be provided to the 
student's teacher, and/or other effective educational practices. We further recommend that 
districts identify how such services may be accessed. 

When a Team makes a Finding of No Eligibility for a student following an Initial Evaluation, 
school districts are advised to use the Form N 2 / School District Refusal to Act. This form is 
used to state that the district is refusing to provide special education services and will 
continue to serve the student in the general education program. A sample letter using this 
Form is attached to assist school districts in complying with regulatory requirements. 

Practice Following a Reevaluation: 
Federal law requires school districts to conduct a complete evaluation prior to a Team 
making a Finding of No Eligibility for a student who was previously found eligible. This 
requirement ensures that the Team has full information related to both current evaluation 
results and student progress and allows the Team to consider if the student is able to 
maintain his/her progress in education without special education and related services. The 
Team meeting following the reevaluation may be held as planned on a three-year 
anniversary date or may be scheduled sooner if the needs or abilities of the student indicate 
an earlier review is warranted. 

http://www.doe.mass.edu/sped/advisories/01_4.html#sample
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When the Team, following a reevaluation, makes a Finding of No Eligibility, the written 
notice to the parent should contain the specific date, as agreed to by the Team, for special 
education services to end. Unless the parent is present at the Team meeting and clearly 
agrees to an immediate cessation of services, the written notice should specify a service-
termination date at least thirty (30) days after the date of the notice, consistent with the 
parent response period of 603 CMR 28.05(7)(a). In this way, the school district provides the 
parent with time to respond if the parent should determine that he/she wishes to appeal the 
Finding of No Eligibility. An indication of intent to file an appeal with the BSEA requires the 
district to maintain the student's services until the dispute is settled. 

School districts should use the Form N 1 / School District Proposal to Act to notify parents 
that the school district proposes changing the identification status of a student from Eligible 
to Not Eligible. A sample letter is provided to assist school districts in developing local 
responses. 

Local Flexibility in Requiring Parental Consent for a Finding of No Eligibility: 
Although the regulations do not require it, school districts may choose to request a parent's 
written consent or agreement to a Finding of No Eligibility. If written parental response is 
optional, the notice sent to the parent must clearly indicate that their written response is not 
required. If a district chooses to require written confirmation of the parent's agreement, 
however, then the district is also required to continue services until and unless the parent 
agrees, in writing, to end such services. 

In closing, this memorandum provides specific guidance on school district action when a 
Team makes a Finding of No Eligibility. We hope this information is helpful in ensuring that 
local practices are consistent with state and federal requirements. Questions regarding these 
requirements may be addressed to Program Quality Assurance Services at 781-338-3700. 
Thank you in advance for your careful reading of these requirements and for ensuring that 
students with disabilities receive appropriate services. 

  Sample Notice Letters   
 
Last Updated: March 15, 2001  

 

 
 

 

Special Education 

Administrative Advisory SPED 2010-1: Federal Regulation 
Changes 

To: Administrators of Special Education and Other Interested Parties 

From: Marcia Mittnacht 
State Director of Special Education 

http://www.doe.mass.edu/sped/advisories/01_4sample.pdf
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Date: December, 2009 

In December, 2008, the U.S. Department of Education (USED) issued regulations that 
supplement the 2006 Individuals with Disabilities Education Act (IDEA) final regulations. This 
document highlights the new regulations1, now in effect, that affect local practice. 

I. Parent Revocation of Consent and Termination of All Special Education 

Services 

A. 34 C.F.R. §§300.300(b)(4) and 300.9 

The most significant change in the IDEA regulations concerns the right of a parent to 
require the district to discontinue all special education services to the parent's child by 
revoking consent to the services. The regulations make clear that a parent not only has 
the right to deny consent to the initial evaluation and initial provision of services, but to 
require discontinuation of all special education services by revoking consent in writing. 
In both instances, the school district cannot override the parent's denial of consent. 

If a parent revokes consent in writing, the district must respond promptly by sending 
the parent written notice of its proposal to discontinue services based on the revocation 
of consent as well as information about how the parent can obtain a copy of his/her 
right to procedural safeguards. §300.300(b)(4)(i); §300.503. (Part B of this advisory, 
which follows, discusses the impact of revocation of consent for all special education 
services on a district's obligations under section 504.) The district must provide the 
notice a reasonable time before the district intends to discontinue the services so that 
the parent has time to consider the impact of their revocation of consent and ask 
questions. See §300.503(a).2 

A district may not use mediation to obtain agreement from the parent to continue the 
services or to request a due process hearing to obtain a ruling requiring continued 
services. §300.300(b)(4)(ii). Additionally, USED comments issued with the new 
regulations caution that a district may not impose procedures to delay or deny 
discontinuation of special education services. The district may propose a meeting to 
discuss termination of all services but the district must be clear that the meeting is 
voluntary on the part of the parent. The district may ask why the parent is revoking 
consent but it may not require an explanation as a condition of discontinuing services. 

§300.300(4)(iii) explicitly states that if a parent revokes consent to special education in 
writing, a school district "will not be considered to be in violation of the requirement to 
make [a free appropriate public education] available to the child because of the failure 
to provide further special education and related services." Under these circumstances, 
the school district has no obligation to convene an IEP Team meeting or to develop an 
IEP for the child. See, §300.300(4)(iv). The school district's obligations under the IDEA 
to make a free appropriate public education available to the child will be triggered again 
if the parent subsequently requests that the child receive special education services (see 
discussion below). 

According to USED, once special education services are discontinued, the student is 
considered a general education student. See, 73 Fed.Reg. at 73011. If a parent revokes 
consent after the school year begins but before the MCAS is administered, the student is 
considered to be a general education student who has exited special education for 

http://www.doe.mass.edu/sped/advisories/10_1.html#1
http://www.doe.mass.edu/sped/advisories/10_1.html#2
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accountability purposes under the No Child Left Behind Act. The student may continue 
to be included in the special education subgroup for purposes of calculating Adequate 
Yearly Progress (ALP) for 2 years after the revocation of consent. Id. 

As a general education student, the student is not entitled to the special education 
procedures and rights afforded students with disabilities under the IDEA. See, 73 Fed. 
Reg. at 73012-73013. Additionally, following a revocation of consent to all special 
education and related services, the school is deemed not to have prior knowledge that 
the student has a disability for disciplinary circumstances. As discussed below, whether 
the school district must follow disciplinary procedures required by Section 504 of the 
Rehabilitation Act of 1973, as amended, is unclear. The new regulations implement 
provisions of the IDEA only and do not address the protections and requirements of 
§504 or the Americans with Disabilities Education Act. Id. 

In comments to the regulations, USED has stated that the parent has the right to 
request an evaluation to determine special education eligibility if the student 
experiences difficulty in school after special education services are discontinued. 
Similarly, USED notes that a school district's "child find" obligations continue, such 
that a general education teacher has the obligation to make a referral for special 
education evaluation if the teacher believes that the student is experiencing academic or 
other difficulties due to a suspected disability. See, 73 Fed. Reg. at 73012. Regardless of 
the source of the referral to special education, it must be treated as a request for an 
initial evaluation. However, USED has also commented: 

…depending on the data available, a new evaluation may not always be required. 
An initial evaluation, under §300.305, requires a review of existing evaluation 
data that includes classroom based, local or State assessments, and classroom 
based observations by teachers and related service providers. On the basis of 
that review and input from the child's parents, the IEP Team and other qualified 
professionals must identify what additional data, if any, are needed to 
determine whether the child is a child with a disability, as defined in §300.8, 
and the educational needs of the child. Therefore, a public agency may not 
always have to expend resources on a "new" initial evaluation. 73 Fed. Reg. at 
73015. 

Lastly, §300.9(c)(3) states that a school district is not required to amend the student's 
education records to remove references to receipt of special education services after 
services are discontinued due to revocation of consent. This regulation is consistent 
with §300.9(c)(2) which states that revocation of consent is not retroactive. However, 
USED has noted that the section does not affect the rights that a parent has under 34 
CFR §§300.618 to 300.621 to request amendments to the student records on the 
grounds that the information is "inaccurate, misleading or otherwise in violation of the 
privacy or other rights of the child." 

B. Section 504 

The regulations concerning revocation of consent do not address the §504 implications 
of a parent's revocation of consent to continued special education services under the 
IDEA. Also, as of the date of this memorandum, the Office of Civil Rights (OCR) has not 
addressed the revocation regulations in terms of how they relate to §504 obligations 
regarding identification of students with disabilities, accommodations, provision of 
services, and discipline. Past guidance, discussed below, indicates that OCR sees a close 
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connection between actions taken under IDEA and §504 when a student is eligible 
under both IDEA and §504. 

OCR has said in its answer to question 43 in Frequently Asked Questions about Section 
504 and the Education of Children with Disabilities ("FAQ")3: 

Section 504 neither prohibits nor requires a school district to initiate a due 
process hearing to override a parental refusal to consent with respect to the 
initial provision of special education and related services. Nonetheless, school 
districts should consider that the IDEA no longer permits school districts to 
initiate a due process hearing to override a parental refusal to consent to the 
initial provision of services. 

In its 1996 Letter to McKethan, 25 IDELR, OCR answered the question whether a 
parent can reject special education services included in a proposed IEP for an IDEA 
eligible student with disabilities and then require a school district to develop a plan of 
special education services under §504. OCR reasoned that some "qualified students 
with a disability" under §504 are also eligible for services under the IDEA. School 
districts meet their §504 obligations for this group of students when the Team develops 
an IEP for the student and the district provides services pursuant to that IEP. See 34 
C.F.R. §104.33 (b)(2). OCR concluded that if a parent rejects the IEP, the parent is 
essentially rejecting services that would be offered under §504. As such, the parent 
could not compel the district to develop a plan under §504 since the district had met its 
obligations when it followed the IDEA requirements. 

Given the above, it is possible that OCR will take the position that a parent may not 
compel the district to develop a §504 plan of services after the parent revokes consent 
to continuation of all special education services under the IDEA. 

Until OCR issues further clarification of its position on parental revocation of consent 
to all special education services, school districts should consider clarifying with the 
parent in writing that the district regards the parent's revocation of consent to all 
special education services under IDEA and G.L. c. 71B to include revocation of consent 
to all special education services to which the student may be entitled under §504. 

As with the IDEA, even after revoking consent to special education services under §504, 
a parent maintains the right to subsequently request an initial evaluation to determine 
if the child is a child with a disability who needs special education and related services. 
Nothing in the Act or the implementing federal regulations prevents a parent from 
requesting an evaluation when the child has a discipline issue or is at risk of not 
succeeding in school. See 73 Fed. Reg. at 73014. 

It is also important to remember that revocation of consent to special education and 
related services under either IDEA or §504 does not excuse school districts of other 
responsibilities under §504. Section 504 prohibits discrimination on the basis of 
disability in public schools; it requires school districts to meet the needs of students 
with disabilities as adequately as it meets the needs of other students. See 34 C.F.R. 
§104.4. Districts must provide students with disabilities with equal opportunity to 
access the general curriculum, general education classes, and the school facility. 
Therefore, school districts should consider requests for §504 plans on a case by case 
basis. If a parent requests a §504 plan, the district should consider the referral, follow 

http://www2.ed.gov/about/offices/list/ocr/504faq.html
http://www2.ed.gov/about/offices/list/ocr/504faq.html
http://www.doe.mass.edu/sped/advisories/10_1.html#3
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the district's established §504 procedures, provide notice and explanation of the §504 
team's decision, and provide parental due process rights. 

II. Positive Efforts to Employ and Advance Qualified Efforts with a Disability 

34 CFR 300.177(b) now requires school districts, as recipients of federal IDEA funding for 
assistance to states and local education agencies for the education of students with disabilities 
("Part B funds"), to make "positive efforts to employ, and advance in employment, qualified 
individuals with disabilities in programs assisted under Part B… ." 

III. Massachusetts Special Education Regulations 

The Massachusetts Department of Elementary and Secondary Education will be amending the 
state regulations to bring them into conformity with the federal regulations concerning 
parental consent. In the meantime, districts should comply with the federal regulations 
discussed in this memorandum. 

In closing, we hope this information is helpful. If you have any questions or require additional 
information, please contact the Department's Program Quality Assurance Services unit (781-
338-3700). 

 

1 The new federal regulations, which were effective as of December 31, 2008, may be found at 73 Federal 
Register 73006-73028 (December 1, 2008). The USED analysis and comments, which appear at the 
beginning of the document, provide helpful insight on implementation of the regulations. 
The Department of Elementary and Secondary Education's Advisory 2007-1 highlights aspects of the 2006 

IDEA regulations. The advisory can be found at Administrative Advisory SPED 2007-1: IDEA-2004 
Implementing Regulations. 

2 If a student 18 or older, who is his own special education decision maker, exercises the right to revoke 
consent to special education services, the parent as well as the adult child is entitled to notice. 34 CFR 
§300.520(a)(1) 

3 OCR issued the revised FAQ on January 1, 2009 but specifically noted that it did not take into 
consideration the December, 2008 IDEA regulations. 
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Extended Evaluation is an Option If Evaluations Prove Inconclusive. 

If evaluation information is inconclusive, the Team may want to consider an Extended 

Evaluation. An Extended Evaluation is used to gather further information needed to write an IEP. 

An Extended Evaluation is only used if a parent agrees. 

 

Extended Evaluations cannot be used for the following purposes: 

 

 To extend the evaluation timelines for required assessments 

http://www.doe.mass.edu/sped/advisories/07_1.html
http://www.doe.mass.edu/sped/advisories/07_1.html
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 To deny programs or services to a student 

 To constitute a temporary placement 

 

If the Team determines an Extended Evaluation is necessary and the student is eligible, the Team 

writes a partial or full IEP in conjunction with the Extended Evaluation Form. This action 

ensures, with parent signature of acceptance, that a student is not denied services determined 

necessary at a Team meeting. 

 

An Extended Evaluation may run from one to eight (8) weeks. 603 CMR 28.05(2) (b). The Team 

may decide to meet during the evaluation period to discuss progress. However, the Team must 

reconvene as soon as the additional evaluation data is available. The Team must review the data 

and/or complete the writing of the IEP. 

 

Students with Disabilities in Private School at Private Expense 

Overview 

The Department of Student Services maintains an up-to-date census of all private and parochial 

schools that enroll students living within the Town of Cohasset. Students enrolled in private 

school at private expense have all rights for Special Education and/or related services as students 

enrolled within the Cohasset Public Schools. 

 

Letters are sent annually to all private and parochial schools to both request student enrollment 

information and to provide information regarding referral procedures, as well as the types of 

services available to students with disabilities. 

 

Cohasset Public Schools extends an invitation to private school staff to attend any pertinent 

training workshops. 

 

When a Student Experiences Difficulty in a Private School 

 

Students whose parents have placed them in a private school are also entitled to an evaluation by 

the public school district where they reside. The school district of residence must evaluate 

private school students upon referral to determine eligibility and develop and implement IEP’s 

for eligible students that provide special education and related services that are comparable in 

quality, scope and opportunity for participation to those provided in the public school. Under 

state law, services described by the IEP that are funded with state or local funds must be 

provided in a public school facility or in another public or neutral site (603 CMR 28.03 (1) (e) 

(3). These services must be described in a properly developed IEP and the student has individual 

rights and full access to the state due process procedures. 

 

Private school students receiving services from Cohasset Public Schools must be reported to the 

Department of Elementary and Secondary Education as part of the SIMS reports. The Cohasset 

Public Schools uses the iPass information management system, to make such reports. 

 

Out of State Student Enrolled In-District Private Schools 
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The Cohasset Public Schools consults with private schools and provides special education 

evaluations for referred students. Eligibility is determined in accordance with federal and state 

regulations. Any out-of-state eligible private student is provided with an individual service plan 

(ISP). All related requirements information is provided to out-of-state parent. 

 

Notification of Intent to Evaluate and Request for Consent 

 

Notification of the referral is sent home with information regarding the Cohasset Public Schools 

Special Education Parent Advisory Council and the consent form for parent signature by the 

Cohasset Team Chair. The Team Chair notifies all evaluators that the consent has been received 

and the timeline dates. The Team Chairperson/or Clerical Support Staff logs receipt of the 

consent in the School’s Special Education Management System eSped. The timeline for the 

evaluation to be completed is then established. In accordance with state special education 

regulations, it is the district procedure that the evaluations of all Team Members should be 

completed no later than thirty (30) school working days after consent is received. All evaluations 

are available for review by all Team Members. The Team Chair notifies all Team Members that 

the evaluations are ready for review and sets the date of the Special Education Eligibility Team 

Meeting and, if eligible, develop an IEP within forty-five (45) school working days from the date 

of parental consent. 

 

Upon receipt of a signed parental consent to evaluate the individual assessors will contact the 

parent to inform them of their assessment plans, as well as to establish a mutually convenient 

assessment schedule. Testing may occur at the host school, at the student’s private school or in 

any mutually agreeable location (e.g. library, etc.). Information regarding the student’s 

performance in the private school is requested and the student’s classroom teacher/s is/are 

invited to participate in the Team process. 

Cohasset Public Schools provides special education and/or related services designed to meet the 

needs of eligible students, who are attending private schools at private expense and whose 

parents reside in the district, and does so according to a properly developed IEP. The district 

provides to such students genuine opportunities to participate in a public school special 

education program consistent with state constitutional limitations. 

 

In providing or arranging for the provision of the special education and/or related services 

described by the student’s IEP, the district ensures that special education services funded with 

state or local funds are provided in a public school facility or other public or neutral site. When 

services are provided using only federal funds, services are provided on public or private school 

grounds. When the student attends a private school located outside of the district, the district 

makes reasonable efforts to provide or arrange for the provision of services for the student in the 

community where the school is located. 

 

Cohasset Public Schools does not withdraw or withhold services from a student whose parents 

reside in the district solely because the district has met the spending requirements of federal law. 

 

Special education services and/or related services for a private school student whose parents 

reside in the district are comparable in quality, scope, and opportunity for participation to those 

provided to public school students with needs of equal importance. 
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An expedited special education evaluation, which is limited to a student’s physician statement 

unless there is a clear indication of the need or unless the parents request additional evaluation, is 

conducted and services provided to eligible students whose parents reside in the district within 

15 calendar days of the district’s receipt of the student’s physician statement. 

 

Cohasset Public Schools calculates the proportionate share of Federal Special Education 

entitlement funds (Fund Code 240) required to be spent on eligible private school students 

(including all eligible students attending private school in the district whether their parents reside 

in the district, in another Massachusetts district, or out of state) and documents the spending of at 

least this amount of federal entitlement funds (Fund Code 240) on one or more of the eligible 

private school students attending private school in the district whose parents reside in the district 

or out of state.  

 

Due Process Protection 

Under state law, eligible private school students who are Massachusetts residents and/or adults 

acting on their behalf are entitled to use the Department of Elementary and Secondary 

Education’s Problem Resolution System. If a private school student is having difficulty working 

with the district of residence to obtain an evaluation or necessary services, then the student, the 

parent, the private school or another interested party can seek assistance from the Department in 

resolving the problem. Also, students residing in Massachusetts and their parents are entitled to 

file a request for hearing or mediation with the Bureau of Special Education Appeals on any 

matter related to evaluation or special education services. Under federal law, due process is not 

available to private school students who do not reside in Massachusetts, except for complaints 

related to child find. 

 

 

 

 

 

 

 

Special Education 

Administrative Advisory SPED 2018-1: 
Guidance and Workbook for Calculating and Providing Proportionate Share Services for 
Students with Disabilities Enrolled by Their Parents in Private Schools 

To:  Superintendents, Special Education Administrators, Business and Other Education Personnel 
From: Russell Johnston, Senior Associate Commissioner and State Director of Special Education 
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Date: July 27, 2017 

 

 
Print Version 

There will be 6 attachments as part of the advisory: 

 
Attachment A: Proportionate Share Timeline (Page 17) 

 
Attachment B: Suggested Roles for Proportionate Share Activities (Page 18) 

   

Attachment C: Sample Written Affirmation (Page 19) 

 
Attachment D: Summary of District Obligations (Page 20-21) 

   

Attachment E: Sample "Services Plan" Form (Page 22) 

 
Attachment F: Frequently Asked Questions (Page 23-24) 

 
Proportionate Share Calculation Form 

Introduction 

The Department of Elementary and Secondary Education (ESE) provides this consolidated 
Advisory to guide Massachusetts public school districts in meeting their federal obligations 
regarding students with disabilities enrolled by their parents in private schools, including 
secular, non-secular, and independent schools, or home schooled within the 
district.1 Districts have an obligation to locate and evaluate such students and to calculate 
and spend a proportionate share of federal special education (Individuals with Disabilities 
Education Act or IDEA) grant funds on equitable services for these students. Please note 
that this advisory consolidates and replaces previously issued guidance, Administrative 
Advisory SPED 2007-2: IDEA and Private School Students (updated July 
2008) and Technical Assistance Advisory SPED 2017-2: Calculating and Providing 
Proportionate Share Services. Both of these advisories are now withdrawn. This guidance is 
not intended to be a replacement for careful study of the IDEA and its implementing 
regulations or of controlling case law. Additional information regarding federal 
requirements can be found on the website of the U.S. Department of Education, Office of 
Special Education Programs (OSEP). 

This Advisory will discuss proportionate share matters including district requirements of 
consultation with representatives of private schools, child find, evaluation and 
determination of eligibility, child count, calculating proportionate share, allowable and non-
allowable expenditures, development of services plans, and provision or contracting for 
services for privately enrolled students. The Advisory also details federal and state 
requirements to provide special education services to parentally placed private school 
students and offers information on reconciling the differences between the two. Attached to 

http://www.doe.mass.edu/sped/advisories/2018-1.html#1
http://idea.ed.gov/
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=1
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=17
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=18
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=19
http://www.doe.mass.edu/sped/advisories/2018-1-attachment-c.docx
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=20
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=22
http://www.doe.mass.edu/sped/advisories/2018-1-attachment-e.docx
http://www.doe.mass.edu/sped/advisories/2018-1.pdf#page=23
http://www.doe.mass.edu/sped/proshare/calculation.xlsx
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this Advisory are a Proportionate Share Timeline, Suggested Roles for Proportionate Share 
Activities, Sample Written Affirmation, Summary of District, Sample "Services Plan" 
Form, and Frequently Asked Questions. Additional information can be found at the ESE 
website Proportionate Share Services for Students with Disabilities Enrolled by Their 
Parents in Private Schools. 

Purpose 

ESE's intent is to simplify the instructions, delineate responsibilities, and offer clear, concise 
best practice guidance for proportionate share activities for Massachusetts school districts. 
This information is for special education administrators, school business managers, and 
other interested parties regarding required activities such as consultation, child find, 
evaluation, proportionate share calculation, and expenditures. Such activities are required 
to demonstrate compliance with the federal requirements of the IDEA regarding 
proportionate share services for eligible privately-enrolled students who are educated within 
the geographic boundaries of the school district, including home schooled students. 

Proportionate Share Overview 

Proportionate share is a portion of a district's IDEA funds allocated to eligible parentally-
placed students who are privately educated in the district's geographic boundaries 
regardless of where the students live. Parentally-placed private school students with 
disabilities refers to children with disabilities enrolled by their parents in private, including 
religious and independent,2 schools or facilities that meet the definition of an elementary 
school or secondary school.3 It is important to note, in Massachusetts, privately-
enrolled students include students who are educated at home under a plan 
reviewed and approved by the district. 

District Requirements 

Annually, all districts with private schools or home schooled students within their 
geographic boundaries must calculate proportionate share, demonstrate upon request that 
they have spent this amount of IDEA grant funds on eligible students who are privately 
enrolled and educated in the district, and submit the Proportionate Share Form to ESE. 
Districts are required to conduct a variety of activities related to provision of proportionate 
share special education services for students who are privately enrolled by their parents. 
These activities, discussed in depth below, include consultation, child find, evaluation and 
determination of eligibility, determination of the proportionate share amount, expenditure 
of the proportionate share, development of services plans, and provision of services either 
directly or through contracts. ESE has developed a Proportionate Share Timeline, included 
below, that districts may use to plan the required activities (Attachment A: 
Proportionate Share Timeline). 

Consultation with Representatives of Private Schools 

IDEA requires that public school districts ensure that leaders of private schools and parents 
of private school and home schooled students have opportunities to engage in "timely and 
meaningful" consultation about the opportunity to access special education.4 Effective 
consultation should occur prior to other required activities and provide an opportunity for 
all parties to express their views and to have those views considered by the district as part of 

http://www.doe.mass.edu/sped/proshare/
http://www.doe.mass.edu/sped/proshare/
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http://www.doe.mass.edu/sped/advisories/2018-1.html#3
http://www.doe.mass.edu/sped/proshare
http://www.doe.mass.edu/sped/advisories/2018-1.html#4
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the decision-making process.5 Timely and effective consultation requires districts to invite 
and consult with representatives of the private schools and parents of privately-enrolled and 
home schooled students who are educated within the geographic boundaries of the 
district. (Attachment B: Suggested Roles for Proportionate Share Activities) 

The consultation must occur prior to providing proportionate share services and must allow 
input from these representatives on the types of services to be provided and the delivery of 
services. In this consultation, the district must discuss all of the areas that follow. 

 Child find: 
 the child find process for privately-enrolled students and how parents, teachers, and 

private school officials are to be informed about this process; 
 how parentally-placed private school children suspected of having a disability can be 

evaluated for eligibility and be offered equitable participation in special education 
services; 

 Determination of Proportionate Share: 
 the amount of funds available under the proportionate share requirements and how 

proportionate share was determined using the ESE form; 
 The consultation process, methodology, and schedule for the year: 

 the process the school district will use in providing private schools and parents with 
opportunities for input throughout the school year; 

 Determination of services and their method(s) of provision: 
 a discussion of student needs and possible types of special education and related 

services that can be either directly or through alternative service delivery 
mechanisms; 

 consideration that federal grant funds can be used to provide services on the grounds 
of private schools, although services provided with state and local funds must be 
provided at a "public school facility or other public or neutral site;"6 

 If the amount of proportionate share grant funds are insufficient to serve every 
student, a discussion of how the district will apportion the services among eligible 
students, or may choose to supplement the proportionate share of the grant funds 
with additional grant funds or with state or local funds. 

Written Affirmation following consultation7 

 When the timely and meaningful consultation has occurred, the school district 
must obtain written affirmation to that effect signed by the representatives of the 
private schools and participating parents. (Attachment C: Sample Written 
Affirmation) While the law does not require the signature of the representative parents, we 
recommend that districts obtain the signature of all participants in the consultation. These 
signatures must be kept on-site at the school district. 

 If the representatives of the private schools, including home school parents do not provide 
written affirmation within a reasonable amount of time, the district must forward 
documentation of the consultation process to the ESE district liaison. 

 

Child Find 

School districts must conduct child find activities for all students living or attending school 
in the district, regardless of whether students attend public or private schools or are home 
schooled. Child find activities for privately-enrolled students must be comparable to those 
conducted for students in public schools and must include all students who are privately 

http://www.doe.mass.edu/sped/advisories/2018-1.html#5
http://www.doe.mass.edu/sped/advisories/2018-1.html#6
http://www.doe.mass.edu/sped/advisories/2018-1.html#7
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educated, including those who are home schooled, in the district. The district also must 
provide all private schools and students who are privately enrolled with information about 
how students can access publicly funded evaluations and special education 
services.8 (Attachment D: Summary of District Obligations) 

If a student lives in one Massachusetts district but attends a private school in another 
district, the district in which the private school is located should contact the district in which 
the student lives9 to determine whether a determination has already been made regarding 
eligibility. Both school districts have an obligation to determine eligibility under separate 
laws. State law puts the obligation on the district of residence,10 and federal law requires the 
district where the private school is located do so.11 The district that conducts the evaluation 
should provide the results of the evaluation to the other district. District responsibility is 
determined according to the respective federal and state requirements. 

Evaluation and Determination of Eligibility 

IDEA requires school districts to evaluate and to determine whether students are eligible for 
special education services if they are privately enrolled and receiving their education within 
the district's boundaries. The Massachusetts school district where the private 
school is located may conduct its own evaluation in a manner consistent with 
the requirements of state and federal law12 or may accept a prior evaluation if 
the evaluation information is comprehensive and current.13 Eligibility for all 
students attending school in Massachusetts is determined using criteria based on the 
definitions of disability.14 

Child Count and the Calculation of Proportionate Share 

After completion of timely and meaningful consultation, child find activities, and eligibility 
determinations, districts conduct the child count to be used in calculating proportionate 
share. Districts must determine the child count of students ages 3-21 on any 
date between October 1 and December 1, inclusive, of each year. The child count 
is used to determine the amount that the district must spend providing special education 
and related services to parentally-placed private school children with disabilities in the 
subsequent fiscal year.15 The child count is the number of eligible students who are 
privately-enrolled or home schooled and educated within the district, not the number of 
such students receiving services.16 Preschool aged children are considered to be parentally-
placed private school students if they are enrolled in a private school that meets 
the definition of an elementary school.17 

Definition of an elementary school: State regulations, at 603 CMR 27.02, defines an elementary school 
to be a "school providing instruction to grades one through five, six, seven, or eight." 

It is important to note that in calculating proportionate share, students who 
attend private schools located in a district other than the one in which they live 
are not included when the district of residence calculates or decides how to 
spend the proportionate share of IDEA grant funds. Students who live in one 
Massachusetts district and attend private school in another district must be counted for 
proportionate share child count activities by the district in which they attend private 
school, even though they may receive services through an IEP from the district in which 
they live, consistent with state law. This is true even though the district of residence may 
develop the IEPs of eligible students, provide special education and related services, and 

http://www.doe.mass.edu/sped/advisories/2018-1.html#8
http://www.doe.mass.edu/sped/advisories/2018-1.html#9
http://www.doe.mass.edu/sped/advisories/2018-1.html#10
http://www.doe.mass.edu/sped/advisories/2018-1.html#11
http://www.doe.mass.edu/sped/advisories/2018-1.html#12
http://www.doe.mass.edu/sped/advisories/2018-1.html#13
http://www.doe.mass.edu/sped/advisories/2018-1.html#14
http://www.doe.mass.edu/sped/advisories/2018-1.html#15
http://www.doe.mass.edu/sped/advisories/2018-1.html#16
http://www.doe.mass.edu/sped/advisories/2018-1.html#17
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report these privately-enrolled students to ESE through Student Information Management 
System (SIMS). Even if a parent refuses the services provided under a services plan or a 
student is receiving services from their district of residence, the district where the 
private school is located must include this child in the count of eligible private 
school children with disabilities in that district in determining proportionate 
share.18 

To assist districts with calculation and documentation of proportionate share, the ESE has 
created the Proportionate Share Calculation Form. To calculate proportionate share, the 
district must know: 

1. the total IDEA Part B grant funds in a fiscal year; 
2. the number of eligible public school students who live in and attend school/are enrolled in 

the district; 
3. the number of eligible parentally-placed students attending private school in the 

district in an elementary or secondary school. This includes: 
a. students who live in the district and attend a private school in the district; 
b. students who live outside the district but attend a private school in the district; 
c. students who live in the district and are home schooled in the district; and 
d. out-of-state students who attend a private school located in the district. 

Example 

There are five (5) eligible private school students enrolled in private schools or home 
schooled within the geographic boundaries of Anytown District; two (2) are district 
residents, one (1) lives in another Massachusetts town, one (1) lives in another state, and 
one (1) is home schooled. The district also serves 495 eligible students who reside and are 
enrolled in the district. 

Anytown District also serves five (5) students who are enrolled in private schools located 
in other districts, as required by Massachusetts law. These students are, 
however, notincluded in Anytown District's proportionate share calculation. Rather, 
these students must be included in the proportionate share calculation for the districts in 
which the private schools they attend are located. 

The total number of eligible students privately-enrolled and enrolled in public schools in 
Anytown District is 500. This includes the five privately enrolled or home schooled 
students referred to above and 495 eligible students enrolled in the district. The district's 
proportion of eligible parentally-placed private school students to all eligible students is 
5:500 or 1%. 

Anytown District received $200,000 under Fund Code 240, the IDEA Part B 
grant. Because the proportion of private school students with disabilities is 1% of all 
students with disabilities, the "proportionate share" of the federal special education funds 
is 1% of the total grant of $200,000, or $2,000. 

Anytown District must spend at least $2,000 of its federal grant on services19 for the five 
parentally placed private school students and home schooled students educated in the 
district to meet its proportionate share obligation under IDEA. 

Finally, once timely and meaningful consultation has occurred, the proportionate share is 
calculated, and the district determines the services that it will provide, the district 
documents how it will spend the proportionate share funds in the next subsequent fiscal 
year. ESE collects this information annually in the Proportionate Share Calculation Form. 

http://www.doe.mass.edu/sped/advisories/2018-1.html#18
http://www.doe.mass.edu/sped/proshare
http://www.doe.mass.edu/sped/advisories/2018-1.html#19
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Written Explanation by school district regarding service decisions 

If the school district disagrees with the views of the private school officials on the provision 
or type of services, the district must provide private school officials with a written 
explanation of the reasons the district chose not to provide services directly or through a 
contract. The school district, however, has the final decision-making authority. 

Expenditure of Proportionate Share 

Under federal law, school districts determine which services to provide with the 
proportionate share of federal funds following consultation with representatives of the 
private schools located in the district and parents of eligible private school and home 
schooled students. There are many ways in which the district may decide to spend 
proportionate share funds following consultation. For example, depending on the 
proportionate share amount, students' needs, and other considerations discussed during 
consultation, the district may expend the entire federal proportionate share on only one 
eligible student or may decide to allocate an amount for services for more than one or for all 
of the students. Regardless of what a district may spend on IEP services for privately-
enrolled students who live in the district, any districts with a private school located in its 
geographic boundaries that eligible students attend must calculate proportionate share and 
must demonstrate how the district will spend federal IDEA grant funds in that 
proportionate amount on special education services for these students. 

The federal regulations regarding expenditure of proportionate share funds make clear that 
state and local funds may be used to supplement but not supplant the required 
expenditure of federal funds.20 If a district has not expended their proportionate share 
minimum obligation of federal funds by the end of the fiscal year, the district must obligate 
and carry over the remaining funds for special education and related services for privately-
enrolled students for one year.21 Using federal funds, districts may provide services for 
students who are privately enrolled on the premises of the private schools.22 Districts also 
may provide transportation.23 As a reminder, state and local funds may be used to provide 
services at the public school or another public or neutral site. 

Carry-over Year 

If a district has not met the minimum level of required proportionate share expenditure for 
the fiscal year, they must carry over the additional amount not spent to the next fiscal year's 
proportionate share obligation. If, after the carry-over period, a district is unable to expend 
the entire proportionate share and assuming the district is in compliance with the child find, 
consultation, and other requirements related to parentally placed private school children 
with disabilities, they may use the unexpended funds - at the end of the period during which 
the funds may be spent on parentally placed private school children - to pay for other 
allowable IDEA district expenditures. This situation should be the exception, and reasons 
for it should be clearly documented by the district. 

Example: 

Anytown District calculated a proportionate share amount of $1,400 that they needed to spend in 
FY17 for purposes of proportionate share on services for eligible private school students attending 
a private school or home schooled in the district's boundaries. There is only one eligible private 
school student, and his parents have declined services. The public school district has offered to 

http://www.doe.mass.edu/sped/advisories/2018-1.html#20
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http://www.doe.mass.edu/sped/advisories/2018-1.html#22
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spend proportionate share funds on indirect services such as professional development for private 
school personnel working with the student. The private school has also declined this. Therefore, 
Anytown District has not spent its proportionate share for FY17. For FY18, Anytown District must 
add the $1,400 of carry-over funds to the proportionate share amount for FY18. The district will 
report these carry-over funds on the budget tab of the proportionate share form that it submits 
with the grant application for Fund Code 240. 

Allowable Expenditure of Proportionate Share 

Allowable Expenditures Unallowable Expenditures 

 Benefit only eligible students who are privately enrolled 

 Direct services (preferred) 

 Use of Personnel:24 

 Can make public school personnel available in other 
than public facilities25; or 

 Can pay for the services of an employee of a private 
school to provide services outside of his or her regular 
hours of duty and only if under public supervision 
and control 

 Indirect services, which can include, but are not be limited to: 

 consultative services 

 equipment and materials26 

 training for private school teachers and other private 
school personnel. 

 Transportation27 

 Administrative costs of 
child find and 
evaluation 

 Child find 

 Evaluation 

 Separate classes28 

 Repairs of private 
school facilities 

 Minor remodeling of 
private school facilities 

 Construction of private 
school facilities.29 

Equipment and Materials: The district must control and administer federal funds used 
to provide special education and related services. The district must oversee all materials, 
equipment, and property purchased with those funds including, but not limited to, 
ownership of and rights to such materials, equipment, and property. Equipment and 
supplies may be placed in a private school for a period of time only to service eligible 
individual students and only if the equipment and supplies can be removed without 
remodeling the private school facility. The district must remove such equipment and 
supplies when no longer serving those students or if the equipment and supplies are being 
used in an unauthorized manner. Districts may not use funds for any repairs, minor 
remodeling, or construction of private school facilities.30 

Requirement: Proportionate share funds are intended only to benefit eligible students 
who are parentally-placed in private schools or home schooled. Funds must not "finance the 
existing level of instruction in a private school or … otherwise benefit the private 
school."31 Public funds, including federal funds, may be used to meet the needs of the 
parentally-placed private school children and may not be used to benefit the private school 
as a whole or the general needs of students enrolled in the private school. 

Development of Services Plans 

Every parentally-placed private school child with a disability who has been designated to 
receive proportionate share services must have a services plan that describes the specific 
special education services that the district will provide, including where the district will 
provide services to the student.32 A sample services plan is included as 

http://www.doe.mass.edu/sped/advisories/2018-1.html#24
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attachment (Attachment E: Sample "Services Plan" Form). A services plan is not the 
same as an IEP that eligible students are entitled to receive from the district in which they 
live. Districts, however, to the extent appropriate, must develop, review, and revise services 
plans consistent with the IEP process. This includes, but is not limited to, inviting private 
school representatives and parents to meetings to develop services plans.33 The parents of 
the child are required participants in the meeting to develop the services plan for their 
child.34 

Proportionate share services plans do not confer an individual entitlement to special 
education and related services. Additionally, IDEA does not require that a parent provide 
written consent to a services plan. A parent, however, may refuse services proposed in a 
services plan. 

Providing or Contracting for Services 

Districts may use federal funds to facilitate a private school student's access to 
proportionate share services in a number of ways. Districts may provide services on site at 
the private school, provide services at a public or neutral site convenient to the private 
school, provide services on public school grounds, and contract for the provision of services 
at an appropriate site, ensuring that they provide transportation to the students. Many 
private schools would welcome the opportunity to facilitate students' access to services on 
the grounds of the private schools and would work cooperatively with districts to do so. 

State and Federal Requirements to Provide Special Education Services to Parentally Placed 
Students Who are Privately Educated 

Requirements in IDEA for providing special education services to eligible private school 
students differ from those under state law. As described more fully below, state law requires 
districts to evaluate and develop IEPs for all eligible students who live in the district. In 
contrast, federal law requires districts to spend a "proportionate share" of their federal 
IDEA grant - known as Fund Code 240 in Massachusetts - on services for eligible students 
who are privately enrolled and educated within the geographic boundaries of the district 
using a "services plan." 

State law applies to eligible students who reside in Massachusetts 

State law regarding special education applies to all Massachusetts residents, regardless of 
where they attend school. It requires school districts to offer special education and related 
services to all eligible students who reside in the district,35 including students who are 
privately enrolled, regardless of where the student attends school.36 In Massachusetts, 
privately-enrolled students are those students who attend private schools, including non-
secular schools and approved special education schools at private expense,37 and students 
who are home schooled. Special education and related services must be designed to meet 
the needs of eligible students and must provide these students with a genuine opportunity 
to participate in the public school special education program. Students have an individual 
entitlement to receive these services. The school district must provide or arrange for 
evaluation, convene at Team to determine eligibility and create an IEP, and make services 
available to all eligible students who reside in the district, regardless of where they attend 
school. 

http://www.doe.mass.edu/sped/advisories/2018-1.html#33
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Under state law, services described in an IEP that are funded with state or local funds must 
be provided in a public school facility or in another public or neutral site.38 Schools may 
provide services at the private school if only federal funds are used; state and local funds 
cannot be used for services at private schools. State law requires that special education and 
related services for eligible privately enrolled students must be comparable in quality, scope, 
and opportunity for participation to those provided to public school students with 
disabilities,39 and must be described in an IEP. Eligible privately enrolled students served by 
the districts in which they live have individual educational and due process rights, as 
defined in IDEA. 

For students attending private schools outside of the district of residence, the district where 
the private school is located must make reasonable efforts to provide services to the private 
school student in the community where the private school is located. If, after making such 
efforts the district determines that no such arrangements are feasible, the district may serve 
the student in the district of residence or another location.40 The district may need to 
provide the student with transportation in order to ensure that the student has access to the 
necessary services.41 

Federal law applies to privately enrolled eligible private school students according to the 
location of the school they attend 

Federal special education law, IDEA, also requires school districts to provide special 
education services to eligible privately-enrolled students. Federal law, however, does 
not provide such students an individual entitlement, the development of IEPs 
for privately-enrolled students, or the same due process rights. Under IDEA, 
school districts must conduct child find activities and evaluations to determine students' 
eligibility for special education.42 In contrast to state law that requires all eligible students to 
have an IEP, federal law requires school districts to expend a "proportionate share" of the 
federal grant money districts receive under Part B of IDEA to provide services to parentally-
placed and privately-enrolled students.43Proportionate share means that the district must 
spend an amount of federal grant funds on services for eligible students who attend a 
private school in the district that corresponds to the proportion that these private 
school students represent in comparison with the total population of students with IEPs 
served by the district.44 

Following timely and meaningful consultation with private schools that are located within 
the district and with parents, school districts must make decisions regarding the child find 
process and which services to provide with the proportionate share of federal IDEA grant 
funds. Districts provide these services to eligible private school students attending a private 
school within the geographic boundaries of the district through a "services plan" instead of 
an IEP,45 because privately-enrolled students do not have an individual entitlement to the 
full range of special education and related services under federal law. Federal due process 
protections generally are not available to privately-enrolled students under IDEA.46 

Reconciling the Differences between State and Federal Requirements for 

Private School Students 

Federal law requires that the district where the private school is located, rather than the 
district of residence, fulfill the requirements for child find and for proportionate share 
services.47 This is intended to improve private school students' access to special education 
services by decreasing obstacles to student participation and simplifying consultation with 
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private schools. The district where a private school is located must meet federal special 
education requirements for all eligible students who are privately enrolled in schools within 
the geographic boundaries of the district, regardless of where those students live. 

Massachusetts law, however, requires the school district where the student resides to offer 
special education and related services to eligible students through IEPs. Students who live 
in Massachusetts have individual entitlements to special education and related services, 
including services described on IEPs. The districts in which privately-enrolled students live 
are responsible for finding, evaluating, and providing services to such students. 

Because there is an overlap of responsibilities under federal and state law, a parent may 
choose whether to seek an evaluation and services from the district of residence or from the 
district in which their child is privately enrolled.48 When a request for an evaluation is 
received by a district, ESE recommends that the district consult with other districts that 
may have evaluated or provided services to the student. 

A district's obligations under state and federal law will vary depending upon where students 
live and where they are privately enrolled and the choices a parent makes regarding 
evaluation and services for their child. For some students who are privately enrolled, such as 
those who are home schooled, the district in which they live will be the same as the district 
in which they attend school. In those situations, the district of residence is responsible for 
fulfilling all obligations under state and federal law. Other students live in one district and 
attend a private school in another district. In these cases, the two districts will need to 
coordinate to meet state and federal obligations for these students. The district in which the 
student attends private school is responsible for meeting federal proportionate share 
obligations, and the district of residence is responsible for meeting state special education 
requirements of free, appropriate public education. For students who reside in another state 
but attend a private school in Massachusetts, the district in which the private school is 
located must fulfill the proportionate share obligations under federal law. 

Complaints and Due Process 

Under federal law, a private school official or a parent has the right to submit a complaint to 
ESE that the district did not meet the requirements under IDEA for privately enrolled 
students, such as engaging in consultation that was timely and meaningful or giving due 
consideration to the views of the private schools. Such complaints may be made through 
ESE's Problem Resolution System and must allege "a violation that occurred not more than 
one year prior to the date that the complaint is received."49 

Under federal law, however, parents are not entitled to due process protections to challenge 
the sufficiency of the proposed proportionate share services or the districts' actions in 
connection with a services plan for a student. A parent, however, may file a complaint with 
the district regarding child find requirements.50 Child find complaints should be filed with 
the district in which the private school is located and a copy must be forwarded to the ESE's 
Problem Resolution System. 

Parents of eligible students who live in Massachusetts may also receive special education 
and related services through an IEP from their district of residence. Such parents and 
students have access to the full range of dispute resolution and due process options 
described in state and federal law. They may file a state complaint with ESE through the 
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Problem Resolution System or seek a hearing or mediation with the Bureau of Special 
Education Appeals on any matter related to evaluation or special education services. 

Reporting and Oversight 

ESE will exercise oversight of proportionate share activities in three ways. These include (1) 
an annual review of data; (2) Coordinated Program Review processes; and (3) financial 
audits. 

1. Review of Data: ESE uses the Proportionate Share Form to review data on consultation, child 
count, and projected use of IDEA grant funds. ESE examines data for developing trends. 

2. Coordinated Program Review: ESE reviews two criteria during the Coordinated Program 
Review for Special Education Monitoring process regarding privately-enrolled students. The 
criteria are entitled: SE 39-A: Procedures used to provide services to eligible students 
enrolled in private schools at private expense whose parents reside in the district, and Item 
SE 39-B: Procedures used to provide services to eligible students who are enrolled at 
private expense in private schools in the district and whose parents reside out of state. 

3. Financial audits: ESE's Office of Audit and Compliance reviews compliance with special 
education financial requirements, including proportionate share requirements annually. A 
financial audit will examine the calculation of proportionate share and the corresponding 
Fund Code 240 budget,51 the back-up documentation such as the list of private school 
students, the signed Written Affirmation of Consultation, and the documentation of spending 
of the proportionate share for the appropriate services. 

 

We hope this Advisory assists special education administrators, school business managers, 
and other interested parties in understanding these requirements and in ensuring that local 
practices are consistent with state and federal law. 

For more information: 

If you have any questions or require additional information regarding this Advisory, please 
contact Andréa Coté at the Department of Elementary and Secondary Education (781-338-
3382) acote@doe.mass.edu. 

Thank you for your cooperation and your service to students. 

1 Federal Provisions Related to Children With Disabilities Enrolled by Their Parents in Private Schools 34 CFR 
§§300.130-300.144. 
2 This term does not include students placed by their parents in private special education schools who are 
seeking public tuition for such programs. This advisory does not address the specific requirements that apply 
in the latter circumstance. 
3 34 CFR § 300.130. 
4 34 CFR § 300.134. 
5 Q and A: Questions and Answers On Serving Children With Disabilities Placed by Their Parents at Private 
Schools, OSERS, April 2011 (revised), Answer to Question A-1. 
6 603 CMR 28.03(1)(e)(3). 
7 34 CFR § 300.135. 

8 34 CFR § 300.131. 
9 Also referred to as "district of residence." 
10 M.G.L. c. 71B, § 3; St. 1999, c. 127, § 258; 603 CMR 28.03(1)(e). 
11 34 CFR § 300.131. 
12 See 603 CMR 28.04 and 20 U.S.C. § 1414. 

http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/
http://www.doe.mass.edu/pqa/review/cpr/instrument/sped.docx
http://www.doe.mass.edu/sped/advisories/2018-1.html#51
mailto:acote@doe.mass.edu
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13 Q and A: Questions and Answers On Serving Children With Disabilities Placed by Their Parents at Private 
Schools, OSERS, April 2011 (revised), Answer to Question B-4. 
14 See 603 CMR 28.02(2). 
15 34 CFR § 300.133(c)(2). 
16 Q and A: Questions and Answers On Serving Children With Disabilities Placed by Their Parents at Private 
Schools, OSERS, April 2011 (revised), Answer to Question H-2. 
17 34 CFR § 300.133(a)(2)(ii). 
18 U.S. Department of Education, Office of Innovation and Improvement, Office of Non-Public 
Education, The Individuals with Disabilities Act (IDEA): Provisions Related to Children With Disabilities 
Enrolled by Their Parents in Private Schools, Washington D.C., 2008, 8. 

19 The school district cannot include the costs of conducting child find activities and of evaluating students 
in determining whether the district has met its proportionate share obligations under federal law. 34 CFR § 
300.131(d). 
20 34 CFR § 300.133(d). 
21 34 CFR § CFR 300.133(a)(3). 
22 34 CFR § 300.139(a). 
23 34 CFR § 300.139(b). 
24 34 CFR § 300.142. 
25 Q and A: Questions and Answers On Serving Children With Disabilities Placed by Their Parents at Private 
Schools, OSERS, April 2011 (revised), Answer to Question C-2. 
26 34 CFR § 300.144. 
27 34 CFR § 300.139. 

28 34 CFR § 300.143. 
29 34 CFR § 300.144(e). 
30 34 CFR § 300.144(e). 
31 34 CFR § 300.141. 
32 34 CFR § 300.138. 
33 34 CFR §§300.321 through 300.324 and 34 CFR §300.138(b)(2)(ii). 
34 Questions and Answers on Serving Children with Disabilities Placed by Their Parents in Private Schools, 
Office of Special Education and Rehabilitative Services (OSERS), April 2011, Answer to Question E-2. 
35 M.G.L. c. 71B, § 3. 
36 St. 1999, c. 127, Section 258; 603 CMR 28.03(1)(e). 
37 This does not include students who attend approved special education schools at public expense. 

38 603 CMR 28.03(1)(e)(3). 
39 603 CMR 28.03(1)(e)(4). 
40 Students may receive services at the public school or in another public or neutral setting. 
41 The cost of transportation may be included in calculating whether the district has met the proportionate 
share obligation. 34 CFR § 300.139(b)(2). 
42 20 U.S.C. § 1412(a)(10)(A); 34 CFR § 300.131. 
43 34 CFR § 300.133. 
44 20 USC § 1412(a)(10)(A). 
45 34 CFR §§ 300.132(b), 300.137-300.139. 
46 34 CFR § 300.140. A due process complaint may be filed regarding child find with the district in which 
the student is privately enrolled. Disputes regarding equitable services, such a failure to properly conduct 
the consultation process, may be addressed through the state complaint procedures. 

47 34 CFR § 300.131. 
48 For some students who are privately enrolled, the district in which they live will be the same as the 
district in which they attend school. 
49 34 CFR §300.153(c). This includes complaints for continuing violations and for compensatory services. 
Questions and Answers on IDEA Part B Dispute Resolution Procedures, OSERS, July 2013 (revised), Answer 
to Question B-18. 
50 34 CFR § 300.140. 
51 Fund Code 240 is the Part B IDEA entitlement grant awarded to Massachusetts districts. 
 
Last Updated: October 23, 2017  
Development of the Individualized Education Program (IEP) 

Writing the Individualized Education Program (IEP) is the second step in the Special Education 

process. After finding a student eligible for special education services, the Team collaboratively 

develops an IEP. All IEP sections must be considered by the Team. No section can be skipped. 

 

https://www2.ed.gov/admins/lead/speced/privateschools/idea.pdf
https://www2.ed.gov/admins/lead/speced/privateschools/idea.pdf
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The IEP is a formal, legal, document between the student, student’s parents and the Cohasset 

Public Schools outlining the services and supports that will be provided to the student. It is 

imperative that everyone participating in the development of the IEP understands the supports 

and services the district will deliver. 

 

IEP Development is a Student-Driven Process 

 

The IEP is written to the individual student’s needs as determined through the evaluation 

process. Effective IEPs are responsive to parent concerns and the student’s vision, assisting the 

student in moving towards independence. 

 

The IEP assists educators and parents to understand the learning profile of the student and how to 

best support the educational needs. The IEP describes how the student learns, how the student 

best demonstrates that learning and how the school staff and student will work together to 

support positive learning. 

 

Although IEP development is a student driven, individualized process, there are some central 

concepts that should be adhered to during well-managed Team meeting. A well-managed Team 

meeting will: 

 

 Seek Parent/Student input 

 Discuss student’s future goals 

 Understand how the student’s disability affects learning 

 Identify what the student’s current performance is 

 Address all areas that are affected by the disability 

 Provide a focus for student’s learning during this year 

 Hold high expectations for the student 

 Develop a reasonably calculated program that aligns as closely to the peers’ learning and 

activities, as possible 

 Identify necessary supports and services for success 

 Ensure that the recommended services contain, at a minimum, some specially designed 

instruction 

 
Team Meetings are Used as a Communication Vehicle 

 

During an IEP meeting, all Team members share information and discuss the educational needs 

of the student in order to gain a comprehensive understanding of the student. The discussion 

connects one IEP element to the next and ensures consistency within the produced document. 

 

A Team meeting works best if: 

 

 The meeting remains focused on the student 

 Its members are knowledgeable about the District, special education law, curriculum and 

the student 

 Parents are respected participants, giving and receiving information. 

 

Taping Team Meetings is Allowed. 
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The regulations stipulate that parents can tape Team meetings if it is necessary for them to 

participate (e.g. if they are disabled and cannot write). There are other times that parents feel 

they need to tape their child’s Team meeting. The District allows all parents the right to tape as 

long as the district is notified in advance of the meeting, in order to provide for planning on the 

district’s behalf. If a parent is taping a meeting, the district will tape as well. Even if parents offer 

to provide a copy of their tape, the District will make its own recording. The District must 

expressly obtain each participant’s permission to tape the meeting. 

 

The IEP Serves to Focus the Special Education Supports and Services. 

The IEP best serves the student if it addresses what will make a difference educationally for the 

student and does not focus on every aspect of every school day. IEPs focus on minimizing the 

impact of the disability and how it interferes with learning and educational performance. 

 

The Role of the Parent in the IEP Process. 

 

The parent role in the IEP Process is crucial and is mandated by IDEA. 

 

 Parent and Student involvement is one of the six defining principals of the law. 

 Parents are members of the IEP Team 

 Parents should be invited to the Team Meeting, with written notice 

 Parents should be involved in the development of the IEP 

 Parents should be part of the discussion regarding placement 

 Parents must provide written consent for evaluation to occur 

 Parents can request evaluations 

 Parents must review, sign, partially reject or reject the IEP (services cannot be 

implemented without parental response through signature) 

 

Teams Focus on the Whole Child. 

 

When collaborating on an IEP, the Team reviews student strengths, interests, personal attributes 

and personal accomplishments, as well as, key evaluation results to guide Team members in 

keeping a whole child perspective. Teams should avoid taking a segmented look at the student, 

where individual skills or deficits are identified in isolation. The Team should keep the big 

picture in mind and plan to use the student’s strengths in planning for the next IEP period. 

 

When an IEP already exists for a student, the Team reviews the content of the existing IEP, 

addressing previous goals and benchmarks, as they begin developing a new IEP. The new IEP 

should be revised and updated, as needed, to shift goals and services to demonstrate progression 

and learning. No more than 364 calendar days should pass without revision of IEPs. Each year’s 

measurable annual goals should provide a step-by-step increase in student learning outcomes. If 

necessary, any lack of expected progress needs to be discussed, addressed and documented 

within the IEP. 

 

The General Curriculum is Addressed in All Students’ IEPs. 
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The IEP is primarily a guide for enhancing a student’s access to and progress within the general 

curriculum. As defined by federal regulation, the general curriculum is the curriculum used with 

non-disabled peers. All students, regardless of the impact of their disability, or educational 

placement, have access to the general curriculum. 

 

Within Massachusetts, the general curriculum is defined as the Massachusetts Curriculum 

Frameworks in the following areas:  English Language Arts, Mathematics, History, Social 

Sciences, Science, and Technology. Other curriculum areas are discussed if the student’s 

disability affects progress in those areas. 

 

The Cohasset Public Schools maintains high standards for children with disabilities. These 

standards are consistent with the expectations for all students in the education system. 

 

General educators play a critical role in the Team process. They are the experts on general 

education curriculum and classroom environments. Their participation in the Team process is 

required under Federal Regulations. 

 

The IEP Addresses Other Areas of Educational Need. 

 

The Team is required to look at the student’s overall involvement within the school environment, 

including participation in extracurricular and other nonacademic activities. When considering a 

student of preschool age, participation in appropriate activities to ascertain other areas of need is 

also required. The Team considers how the student’s communication with others, how the 

student’s behavior effects their learning, or the learning of others, how assistive technology 

could support access and effective progress and/or how the student’s disability effects transition 

into post-secondary activities. 

 

Cohasset Public Schools Personnel that are Designated to Allocate Resources: 

 

 Team Chair 

 Director of Student Services 

 

 

 

Specific Elements of an IEP 
 

 

Complete Copy of Last Accepted IEP is the Foundation of the Proposed IEP 

 

The working draft of an IEP is the previous year’s signed and implemented Individualized 

Education Program. Teams should base their discussion on student achievement of measured 

annual goals and benchmarks. Direction should be taken from the previous year’s IEP, in 

assisting the current Team in planning for the upcoming year. All areas of the IEP must be 

reviewed. After determining eligibility, the Team will draft an IEP. 

 

Vision Statement  
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A vision statement is required for all students. The content and focus of the vision statement 

changes as the age of the student increases. 

 

The intent of the vision statement is to focus the Team on establishing future goals, usually 

within the proceeding 1-5 years. For younger students, periods of transition from one grade to 

the next, or from elementary school to middle school, provide a natural time to focus these 

statements. The Team steps back from the here and now to take a broader, long-range 

perspective, as it considers where the student is headed in the future. With a frame of reference 

for the future, it is easier for the Team to determine what progress needs to be made this year. 

 

As a student becomes older and more involved in transition planning, the vision statement should 

reflect realistic life-long goals of the student, parent, and/or Team. The statement for older 

students conforms to federal regulations and is based on the student’s preference and interests, 

including desired outcomes in adult living, post-secondary education and work environments. 

 

Present Levels of Educational Performance (PLEP A) 

General Curriculum  

 

The Team considers how the student’s disability(ies) affects performance in the general 

education curriculum. The discussion is centered on those areas of the curriculum where the 

student’s performance is adversely affected by the student’s disability(ies). Clear descriptions of 

how the disability(ies) impact(s) progress assist the Team in determining the appropriate and 

individualized accommodations, modifications and specially designed instructions. 

 

The Team also includes assessment information and their discussion of the student’s current 

levels of educational performance to focus on the IEP goals and services. The current levels of 

education performance are based on current, relevant information about the student, both formal 

and informal. 

 

Other Educational Needs (PLEP B) 

 

Teams should review the considerations listed on Present Levels of Education Performance 

(PLEP B). These lists are not exhaustive in nature. Teams should describe other identified area(s) 

of educational needs that affect student progress and may not be listed. 

 

Current Performance Levels/Measurable Annual Goals  

 

Goals directly relate to those areas where the student’s disability affects performance and focus 

on areas that make a difference in student performance. Goals do not identify curricular 

standards or curricular areas. Goals do not serve as weekly or monthly lesson plans. 

Objectives/benchmarks should be observable and measurable and outline skill attainment to 

reach annual goals. 

 

Current performance levels and goals directly relate to previously written Present Levels of 

Educational Performance. IEPs are written with a direct connection between the current 

performance levels and the measurable annual goals. The current performance levels document 

what the student is presently able to do and identify key areas of needed development. The 
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annual goal states anticipated skills to be attained by the end of the IEP period. The current 

performance levels become the starting point (baseline data) for determining the goals. The goals 

become the anticipated end point for student accomplishment within the IEP period. There have 

to be at least two benchmarks/objectives for each goal.  All goals should be written so they are 

achievable. 

 

Service Delivery Grid  

The IEP outlines the services provided to the student to support their access and progress within 

the educational environment. The service delivery grid has three sections: A. Consultation, B. In 

Classroom Support, C. Out of Classroom Support. 

 

Section A:  Indirect services that are provided to someone other than the student. Consultation or 

training for school staff and/or parents is listed in Section A. Typically, services listed in Section 

A are between/amongst adults regarding their work with student. 

 

Section B:  Direct Services that are provided within the general education environment. Such 

services are provided directly to the student in order to support learning within the classroom 

environment. 

 

Section C:  Direct Services that take place in any setting, other than the general education 

classroom. Such services are provided directly to the student in order to teach skills, review skills 

or remediate skills, needed to be successful within the general education classroom. 

 

Although Teams may identify services needed outside the general education classroom, Teams 

are not, at this point, determining final placement. The final placement type is determined after 

the IEP is developed. There is an exception to this general rule:  If the Team has, in the course of 

its discussions, determined that this student will need a longer school day or school year, then the 

service delivery information may reflect services beyond the standard school day and, in some 

circumstances may reflect a need for residential services. In all cases, if extended educational 

services are required, the goals and objective developed for the student should reflect the 

comprehensive nature of the student’s program. 

 

Within the service delivery grid, start dates and end dates should be entered. Services may occur 

for less than the life of the IEP; however they cannot run longer than 364 calendar days. 

 

Non-Participation Justification, Length of School Day/Year, Transportation  

 

The IDEA has strong preference for the involvement of all students within the general education 

environment. The law requires a clear statement justifying why the removal of a student from the 

general education classroom is necessary. Justification statements focus on the benefits the 

student will receive from being outside the general education learning environment. The 

statement refers to any special education and/or related services recommended to occur in a 

setting other that the general education classroom. Statements should reflect the conversation 

during the service delivery discussion and not focus on potential placements. 

 

Most students with disabilities will attend school on the same daily and yearly schedule as their 

non-disabled peers. If a student’s need dictates, the Team recommends a schedule modification 
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and the reasons for such modification. An extended year program is identified if the student has 

demonstrated or is likely to demonstrate substantial regression of learned skills if away from 

educational programming for longer periods of time. The need for Extended School Service must 

take place at least annually. 

 

Transportation is considered a related service and is provided to ensure that students have access 

to their IEP services. A recommendation for a student to receive transportation, as with all other 

IEP decisions, relates back to the effect of the student’s disability on access of transportation. 

Team members ascertain whether the disability(ies) prevents the student from getting to the local 

school in the same manner as their non-disabled peers. On the IEP under Transportation 

Services, only check “yes” if the student requires modifications or specialized equipment. 

 

State or District-Wide Assessment 

 

Students who are on IEPs are eligible for accommodations during MCAS administration. 

Students in out-of-district placements are required to participate in MCAS testing and follow the 

district’s guidelines for participation. 

 

When determining testing accommodations, a student’s IEP Team must determine how the 

student will participate in MCAS for each subject area. Teams should begin by asking the 

following questions: 

 

 Can the student take the standard MCAS test under routine conditions? 

 

 Can the student take the standard MCAS test with accommodations? If so, which 

accommodations are absolutely necessary in order for the student to participate? Does the 

student use these accommodations on a daily basis? 

 

 Does the student require an alternate assessment? (Alternate assessments are intended for 

a very small number of students with significant disabilities (approx. 1%) who are unable 

to take standard MCAS tests, even with accommodations.) 

 

 

 

 

MCAS Test Accommodations 

 

A test accommodation is a change in the way a test is administered or in the way a student 

responds to test questions. Similar to instructional accommodations, test accommodations are 

intended to offset the effects of the disability and to provide students with the opportunity to 

demonstrate knowledge and skills on statewide assessments. 

 

Test accommodations must be provided when the student’s IEP or 504 Team has determined 

their necessity. Teams must ensure that a student meets all eligibility criteria in order to receive 

an accommodation. A list of standard accommodations and nonstandard accommodations can be 

found in the DESE requirements for participation of student with disabilities in MCAS @ 

http://www.doe.mass.edu/mcas/participation/sped.doc. 

 

http://www.doe.mass.edu/mcas/participation/sped.doc
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For the purposes of MCAS, a standard accommodation is defined as a change in the routine 

conditions under which students take MCAS tests that do not alter what the test is intended to 

measure. Standard accommodations are grouped into the following categories: 

 

 Changes in timing or scheduling of the test; for example, administering the test in short 

intervals or at a specific time of day 

 

 Changes in test setting; for example, administering the test in a small group or a separate 

setting 

 

 Changes in test presentation; for example, using a large-print or Braille edition of the test 

 

 Changes in how the student responds to test questions: for example, dictating responses 

to a scribe 

 

Nonstandard accommodations are provided only if the student meets all the eligibility criteria for 

the use of nonstandard accommodations. Please review the DESE eligibility criteria in the DESE 

Guide references above before including any nonstandard accommodations. Use of an 

accommodation during instruction does not necessarily qualify a student to receive the same 

accommodation on an MCAS test. Nonstandard accommodations include: 

 

 Test administrator reads aloud the ELA reading comprehension test. Criteria: student 

must be a virtual non-reader. 

 

 Test administrator signs the test for students that are deaf or hard of hearing. Criteria:  

student must be a virtual non-reader. 

 

 Student dictates the ELA composition to a scribe or uses a speech to text conversion 

device. Criteria:  student requires written dictation of all written compositions or unable 

to use writing hand due to bone fracture. 

 

 Student uses a calculator, arithmetic table, or manipulatives on the non-calculator session 

of the Mathematics and/or Grade 5 and 8 Science and Technology/Engineering tests. 

Criteria:  student is virtually unable to perform calculations and has access to 

mathematical calculation only through calculator. 

 

 Spell or Grammar checking function on word processor for the ELA composition. 

Criteria:  student has a disability that severely limits or prevents him or her from spelling 

correctly and is virtually unable to spell simple words and uses a spell-grammar device 

during regular instruction 

 

If a student’s parent or guardian requests a MCAS performance appeal, the Superintendent, or 

equivalent administrator, files the MCAS performance appeal with the state. The Superintendent 

assures the student meets the eligibility requirements for such an appeal. Parental consent is 

obtained when filing the appeal and the appeal incudes evidence of the student’s knowledge and 

skill in the subject at issue. 
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Teams are responsible for deciding how all students will participate in state and district-wide 

assessments. In no assessments are planned during a particular IEP period, the Team should note 

that no testing will occur and leave the remainder of the page blank. All students participate in 

MCAS testing with accommodations as outlined in their IEPs. MCAS accommodations must be 

consistent with accommodations students regularly receive in their educational programs. 

 

Notes Regarding Special Populations 

Children Ages 3 to 5 

 

The Massachusetts Curriculum Frameworks begin at the PreKindergarten level. Children ages 3 

to 5 may have disabilities that affect their progress in the general education curriculum. Teams 

should not hesitate to reflect the developmental skills for each of the curriculum areas. Young 

children’s disabilities also affect their participation in appropriate activities or may affect other 

educational needs. Teams may need to describe these student’s Present Levels of Educational 

Performance. 

 

Children Ages 14 to 22 – Transition Plan 

 

Transition planning is required under Federal law and becomes a major Team focus when a 

student reaches fourteen years of age. The Team should consider whether age appropriate 

transition assessments would be useful to guide the Team in identifying areas in which the 

student may require services. Areas that may be assessed related to training, education, 

employment, and where appropriate, independent living skills. Transition elements are 

incorporated throughout the IEP, providing a more integrated approach to transition planning. 

The vision statement supports Teams in determining the student’s transition needs. As a student 

approaches graduation, the Team must also consider the student’s graduation status, the need for 

a Chapter 688 referral and the involvement of adult service agencies. 

 

Transition plans must be discussed and documented on a Transition Planning Form when the 

child is 14 years old. If the child requires services or coursework necessary to reach the goals, 

IEPs must have measurable post-secondary goals related to training, education, employment as 

necessary, independent living. 

 

 

 

 

Special Education 

Administrative Advisory SPED 2018-2: 
Secondary Transition Services and Graduation with a High School Diploma 

To: Administrators of Special Education, Superintendents, Parents, Students, and Other Interested 
Parties 
From: Russell Johnston, State Director of Special Education 
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Date: March 26, 2018 

 

Purpose 

Massachusetts state law does not explicitly address graduation requirements for students 
with Individualized Education Programs (IEPs). This has resulted in some confusion in 
determining when a student with an IEP is ready to graduate and, more specifically, 
whether and when a student may refuse a diploma in order to continue receiving transition 
and other special education services. 

This advisory is intended to clarify: 

 The issuance of a high school diploma to students with IEPs consistent with applicable 
federal and state law; and 

 Best practices for schools, students, and parents1 in planning secondary transition services 
and student graduation and reducing the potential for disputes. 

Legal Background 

Under the federal Individuals with Disabilities Education Act (IDEA), a student's 
graduation with a "regular high school diploma" ends the student's eligibility for special 
education and related services.2 Therefore, graduation is a change in placement subject to 
procedural protections and written notice.3 

Massachusetts authorizes one regular high school diploma for all publicly funded students, 
including students with IEPs. Under state law, all students seeking to earn a high school 
diploma must meet the competency determination (CD) standard, as well as local 
graduation requirements.4 Massachusetts state law does not, however, require that a 
diploma must be issued to a student who has achieved a CD and completed local graduation 
requirements. Rather, these two conditions are prerequisites for graduation.5 

Under the IDEA, even if a student with disabilities has met state and local requirements for 
graduation, a district may not properly graduate the student if the district did not provide a 
"free appropriate public education" (FAPE) to that student.6 

The standard that districts must meet in providing FAPE was addressed by the U.S. 
Supreme Court in March 2017. In Endrew F. v. Douglas County School District Re-1,7 the 
Court held that FAPE is delivered through an educational program that offers the student 
the chance to meet challenging objectives and, in light of the student's circumstances, is 
appropriately ambitious and reasonably calculated to enable a student to make 
progress.8 Although an IEP is not a guarantee of a specific educational or functional result 
for a student with a disability, the IDEA does provide for revisiting the IEP if the progress 
the IEP Team expects is not occurring.9 

The FAPE requirement applies to secondary transition services, as well as other special 
education and related services. 

The Secondary Transition Process 

http://www.doe.mass.edu/sped/advisories/2018-2.html#1
http://www.doe.mass.edu/sped/advisories/2018-2.html#2
http://www.doe.mass.edu/sped/advisories/2018-2.html#3
http://www.doe.mass.edu/sped/advisories/2018-2.html#4
http://www.doe.mass.edu/sped/advisories/2018-2.html#5
http://www.doe.mass.edu/sped/advisories/2018-2.html#6
http://www.doe.mass.edu/sped/advisories/2018-2.html#7
http://www.doe.mass.edu/sped/advisories/2018-2.html#8
http://www.doe.mass.edu/sped/advisories/2018-2.html#9
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Under IDEA and Massachusetts special education law, special education and related 
services are determined through the IEP process. IEPs for students with disabilities must 
include secondary transition services beginning no later than age 14. These transition 
services must be "a coordinated set of activities … designed to be within a results-oriented 
process that is focused on improving the academic and functional achievement of the child 
with a disability to facilitate the child's movement from school to post-school activities …." 
Transition services must be based on the student's needs, strengths, preferences, and 
interests, and include "instruction, related services, community experiences, the 
development of employment and other post-school adult living objectives, and, if 
appropriate, acquisition of daily living skills and provision of a functional vocational 
evaluation."12 

Beginning with the IEP in effect when the student is age 14, the student must be invited to 
all IEP meetings where the Team discusses transition planning.13 At each annual IEP 
meeting, starting no later than age 14 and each year thereafter, the Team 
should explicitly discuss transition planning and services in culturally proficient 
ways14 and document in the IEP the following: the student's current progress toward 
meeting goals; needed academic and functional goals and objectives aligned with the 
student's postsecondary goals; the secondary transition services to be delivered during the 
upcoming year; and the specific anticipated year of graduation. Transition services should 
build the student's skills in a stepwise and cumulative manner, as measured by transition 
assessments.15 The goal is to help the student move purposefully toward successful 
completion of the high school program and readiness for planned postsecondary 
opportunities.16 

Students who have reached the age of majority (18) and who have decision-making 
authority should be encouraged and allowed to take the lead in making their own decisions 
about their IEPs and transition plans, in discussion with other IEP Team 
members.17 Students can make informed recommendations and decisions as part of the IEP 
Team if they have been supported to develop strong self-determination skills,18 have 
participated in IEP meetings in meaningful ways over the years, and understand the 
secondary transition process and the purpose of each service they receive. 

In addition to transition planning, each year the IEP Team must make an individualized 
decision regarding the student's anticipated graduation date and document that date in the 
IEP. This satisfies the IDEA requirement that parents receive prior written notice of 
graduation.19 

 

 

Special Education 

Administrative Advisory SPED 2011-1 
Age of Majority 

To: Administrators of Special Education, Directors of Approved Private Schools, and Other 
Interested Parties 

http://www.doe.mass.edu/sped/advisories/2018-2.html#12
http://www.doe.mass.edu/sped/advisories/2018-2.html#13
http://www.doe.mass.edu/sped/advisories/2018-2.html#14
http://www.doe.mass.edu/sped/advisories/2018-2.html#15
http://www.doe.mass.edu/sped/advisories/2018-2.html#16
http://www.doe.mass.edu/sped/advisories/2018-2.html#17
http://www.doe.mass.edu/sped/advisories/2018-2.html#18
http://www.doe.mass.edu/sped/advisories/2018-2.html#19
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From: Marcia Mittnacht, State Director of Special Education 

Date: September 20, 2010 

This advisory provides guidance to school districts concerning the transfer of rights under 
special education law when the student reaches age 18, the age of majority in 
Massachusetts. 

The advisory will address: 

1. Notification requirements 
2. IEP Documentation requirements 
3. Transfer and sharing or delegation of rights 

1. Notification requirements: 

Federal special education regulations require that at least one year prior to the student 
reaching age 18 the student and the parent must be informed about the rights that will 
transfer from the parent to the student upon the student's 18th birthday. See 34 CFR 
§§300.320(c) and 300.520. The notification provided to both the parent and the student 
must explicitly state that all rights accorded to parents under special education law will 
transfer to the 18 year old student and that the parent will continue to receive all the 
required notices from the school district and will have the right to inspect the student's 
records, but will not longer make special education decisions for the adult student. See also 
state special education regulations at 603 CMR 28.07(5). 

The Department recommends that school districts use the Parent's Notice of Procedural 
Safeguards (PNPS) to satisfy the notification requirement under the federal regulations. The 
PNPS currently provides the required information in Section 2.2. 1 When the student turns 
17 years of age, the school district should mail the annual copy of the PNPS to the parent 
and to the student accompanied by a cover letter that states that the student will assume all 
of the rights described in the PNPS once he or she turns 18 years of age. While there is no 
requirement that the student or the parent acknowledge that they have received this notice, 
school districts may find it prudent to document the provision of the PNPS and cover letter 
to both the parent and the student. 

School districts may also use the IEP Team meeting conducted for the student who will be 
turning 17 as the appropriate time to provide such notice, as well as to answer questions that 
the parent or student may have. If the district chooses to use the IEP meeting for such 
notice, however, it must have alternate procedures in place to ensure that both the parent 
and the student receive the notice in the event that either is absent from the IEP meeting. 

Notification is not required if the right to make decisions is not being transferred to the 
student at the age of majority. This will only occur if a court of competent jurisdiction has 
determined that the student is not competent and has appointed the student's parent(s) or 
another individual as a guardian with the authority to make decisions, including educational 
decisions, for the student. The parent's stated intent to proceed to court, or the presence of a 
temporary guardian, does not relieve the school district of its responsibility to notify both 
the student and the parent about the transfer of rights. 

http://www.doe.mass.edu/sped/advisories/11_1.html#1
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2. IEP Documentation requirements: 

Federal regulations also require that the IEP developed for the 17 year old student include "a 
statement that the child has been informed of the child's rights under Part B of the Act that 
will transfer to the child on reaching the age of majority." See 34 CFR §300.320(c). As this 
Department has previously indicated, such a statement should be included in the section on 
the IEP entitled "Other Information." 2 School districts are not required to provide detail on 
the transfer of rights, but must state that the student has been informed that the right to 
make decisions about his or her special education will transfer to the student when he or she 
turns 18. Examples of appropriate statements include, but are not limited to: 

 (Student's name) has been provided with a copy of the PNPS and has been informed that 
when he is 18, he will have all of the rights that his parent has now under the special 
education law. 

 (School District) has provided (student's name) with a copy of the PNPS and has explained 
the transfer of special education rights that will occur when (student) is 18 years of age. 

3. Transfer and sharing or delegation of rights 

When a student turns age 18, all of the decision-making rights in special education that have 
been exercised by the parent transfer to the adult student, unless 

 a court has appointed a legal guardian for the student, 3 or 
 the student indicates that he or she wants to share decision-making with his or her parent (or 

other willing adult), or 
 the student indicates that he or she wants to delegate decision making to his or her parent (or 

other willing adult). 

If the student chooses to share or delegate decision-making, that choice must be 
documented and witnessed by representatives of the school district. The student may revoke 
sharing or delegation of decision-making at any time. If any disagreement arises related to 
special education decision-making, the choice of the adult student shall prevail. See 603 
CMR 28.07 (5). 

When a student turns age 18, the school district must affirmatively obtain consent from the 
student to continue the then-current program of special education services. A new IEP does 
not need to be developed solely because of the transfer of rights as long as the student is 
willing to continue the existing IEP services. The student, however, has the same rights as 
the parent formerly held to accept or reject some or all of the IEP services and placement 
offered by the district. It is not acceptable for the district to wait until a new IEP is 
developed to seek consent for services from the adult student. Consistent with federal 
regulations and Department guidance on transition planning, the student should have been 
invited to attend and participate in IEP development since the age of 14. 34 CFR 300.322 
(b)(2)(B). At a minimum, the student should participate in the IEP development meeting 
that occurs in the year prior to his or her 18th birthday. With proper notification and 
participation in IEP development the student should be prepared to assume his or her new 
responsibilities. Moreover, if required transition planning has occurred and the student has 
participated in the IEP development meetings, the student's preferences and interests will 
already have been considered and included in the IEP. 34 CFR 300.321 (b)(2). 

http://www.doe.mass.edu/sped/advisories/11_1.html#2
http://www.doe.mass.edu/sped/advisories/11_1.html#3


 

                                                                                                                                                                                                   
106 

 

 

In closing, we hope this information assists school districts in transferring rights from 
parents to students as they reach the age of majority. If you have any questions or require 
additional information, please contact Program Quality Assurance Services at the 
Department (781-338-3700) or at compliance@doe.mass.edu. 

 

1 See: Parent's Notice of Procedural Safeguards on page 4 of 15 in the English Version. 

2 See IEP Process Guide  in regard to IEP page 8, or Directions for Massachusetts IEP Forms . 

3 A student is presumed to be competent unless a court has determined otherwise. 

 
 
Last Updated: September 23, 2010  

 

 

 

 

 

 

 

 

 

 

 

 

 

Reducing and Resolving Graduation Disputes 

Because receipt of the high school diploma ends a student's eligibility for special education 
and related services, the parent or student with decision-making authority may invoke due 
process protections under IDEA by requesting a hearing or other dispute resolution 
procedures.20 The potential for disputes, however, is greatly reduced through effective 
transition planning and communication. 

mailto:compliance@doe.mass.edu
http://www.doe.mass.edu/sped/prb/
http://www.doe.mass.edu/sped/advisories/2018-2.html#20
http://www.doe.mass.edu/sped/iep/proguide.pdf
http://www.doe.mass.edu/sped/iep/forms/pdf/dir_forms.pdf
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In the final year of high school, if the student has earned the CD, is on track to complete all 
local graduation requirements, and the school has provided the student's IEP services, 
including secondary transition services that meet the requirements of FAPE, the district 
should plan to issue a regular high school diploma consistent with the projected graduation 
date included in the current IEP. This projected date may be the same as the student's age 
peers, or it may be a later date consistent with the student's IEP. 

Regardless of whether the student graduates with their peers, the great majority of students 
with IEPs will receive their high school diploma on the date identified in the IEP and, if 
previous annual discussions have occurred as outlined above, the student's graduation date 
will be known and fully anticipated. 

In rare circumstances, the IEP Team may determine that the provision of FAPE requires 
that the student continue to receive additional transition services and/or other special 
education services, even though the student has earned the CD and completed all local 
graduation requirements. The Team will then specify on the IEP the needed services and 
revise the date for the student's graduation with a high school diploma. 

A parent or student with decision-making authority may not unilaterally "refuse" a diploma 
for which all requirements have been met. They may, however, reject the final IEP on the 
basis that the student did not receive FAPE. If this occurs, the student and district have 
opportunities to resolve the disagreement through mediation or formal dispute resolution 
procedures under the IDEA. This includes filing a due process complaint and requesting a 
hearing with the Bureau of Special Education Appeals (BSEA). 

During the pendency of such a dispute, school districts must follow stay-put procedures by 
retaining the student in the current program and placement unless the school district and 
the parent or student with decision-making authority agree otherwise.21 Situations such as 
these should be rare, however, if the district, student, and family have communicated 
effectively about the IEP, transition services, and the anticipated graduation date. 

In circumstances where a student will not graduate with their peers, whether because of a 
pending FAPE dispute or agreement by the IEP Team to extend the student's graduation 
date, the student may wish to participate in graduation ceremonies. The Department of 
Elementary and Secondary Education encourages districts to allow such requests. For those 
students who meet the requirements of Massachusetts Chapter 71B, Section 16, 
districts must allow such participation.22 

Conclusion 

Secondary transition services are an essential component of the IEP for a student age 14 or 
older, and thus are a component of FAPE. These services assist students to move toward 
achieving their postsecondary goals. To reduce the potential for graduation disputes and 
increase the likelihood that students will be well prepared for life after high school, the 
Department encourages districts, students, and families to communicate fully and work 
collaboratively to ensure the planning and delivery of appropriate secondary transition 
services in a timely manner. 

  

http://www.doe.mass.edu/sped/advisories/2018-2.html#21
http://www.doe.mass.edu/sped/advisories/2018-2.html#22
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Note:  

 
1 The word "parent" in this document is used as defined in 34 CFR §300.30. 

2 IDEA regulations provide that the term "regular high school diploma does not include an alternative 
degree that is not fully aligned with the State's academic standards, such as a certificate or a general 
educational development credential (GED)." 34 CFR §300.102(a)(3)(iv). 
3 34 CFR §300.102(a)(3)(iii). 
4 G.L. c. 69, §1D; see also Doe v. Marlborough Pub.Sch., 2010 WL 2682433 (D.Mass June 30, 2010.) 
5 Doe v. Marlborough Pub.Sch., 2010 WL 2682433 (D.Mass June 30, 2010.) 
6 Doe v. Marlborough Pub.Sch., 2010 WL 2682433 (D.Mass June 30, 2010.). 
7 137 S.Ct. 988 (2017). In addition, see the Department's separate advisory on Endrew and the U.S. 
Department of Education's FAQs. 
8 137 S.Ct. 988 (2017). 
9 34 CFR 300.324(b)(1)(i)(A); also see Questions and Answers (Q&A) on U. S. Supreme Court Case 

Decision Endrew F. v. Douglas County School District Re-1, from the U.S. Department of Education, Page 7, 
Question #15. 
10 M.G.L. c. 71B,§2; also see Technical Assistance Advisory SPED 2009-1: Transition Planning to Begin at 
Age 14. 
11 34 CFR§300.43. 
12 34 CFR §300.43. 
13 See M.G.L. c. 71B, §2 and 34 CFR §300.321(b)(1). 
14 In the Massachusetts Educator Evaluation Framework and 603 CMR 35.00, "cultural proficiency" for 
teachers is the ability to actively create and maintain an environment in which students' diverse 
backgrounds, identities, strengths, and challenges are respected. For administrators, to be culturally 
proficient means to ensure that that policies and practices enable staff members and students to contribute 
to and interact effectively in a culturally diverse environment in which students' backgrounds, identities, 

strengths, and challenges are respected. 
15 See Technical Assistance Advisory SPED 2014-4: Transition Assessment in the Secondary Transition 
Planning Process. 
16 A small number of students may continue to receive special education services until their 22nd birthday, 
rather than graduating. Those students will also require annual transition services in the domains of further 
education or training, employment, independent living, and community participation. This advisory, 
however, focuses on the larger subset of students with IEPs who earn the CD and complete local graduation 
requirements. 
17 See Administrative Advisory SPED 2011-1: Age of Majority. 
18 See Technical Assistance Advisory SPED 2016-2: Promoting Student Self-Determination to Improve 
Student Outcomes. 
19 34 CFR ™300.102(a)(3)(iii) provides that "graduation from high school with a regular high school 

diploma constitutes a change in placement, requiring written prior notice in accordance with §300.503." 
Parents may be notified at the same time the IEP is written. However, if a school district chooses to provide 
additional notice to parents outside of the IEP meeting, the district must ensure that they are notified in a 
reasonable amount of time before the proposed graduation date. The Department recommends that this 
notification occur no later than the fall preceding the proposed graduation. See Massachusetts IEP Process 
Guide, p. 26. 
20 See 603 CMR 28.08. 
21 603 CMR 28.08(7). 
22 G.L. c. 71B, §16 states, –a school age child with a disability, in this section called a student, who is 
completing the twelfth grade but who has not yet earned the competency determination as required under 
section 1D of chapter 69 for high school graduation, shall be allowed to participate fully in high school 

graduation ceremonies and activities conducted or sponsored by the school or school committee even 
though the student will not receive a diploma during the ceremony if: 
(a) The student has maintained at least a 95 per cent attendance level, meaning no more than 9 days of 
absence from school in a 180 day school year, during the school year before the twelfth grade, but, a 
student's absence from school due to disability, illness, religious observance or other reason that constitutes 
an excused absence under the school's or school committee's rules shall not be counted for purposes of this 
section; (b) The student has taken the grade 10 MCAS examination in each subject area in which the 
student did not achieve a passing score at least 3 times, or has participated in the MCAS alternate 
assessment by submitting at least 2 portfolios; and 
(c) The student is in good standing, having met all of the school's or school committee's nonacademic 
standards for students to be eligible to participate in graduation ceremonies and related school activities. 
Nothing in this section shall compel a student to participate in the high school graduation ceremony and 

activities. The superintendent shall consider the recommendation, if any, of the student's individualized 
education program team as well as the student's own expressed preference. A student's participation in the 

http://www.doe.mass.edu/lawsregs/advisory/2017-0616ieps.html
https://sites.ed.gov/idea/files/qa-endrewcase-12-07-2017.pdf
https://sites.ed.gov/idea/files/qa-endrewcase-12-07-2017.pdf
https://sites.ed.gov/idea/files/qa-endrewcase-12-07-2017.pdf
http://www.doe.mass.edu/sped/advisories/09_1ta.html
http://www.doe.mass.edu/sped/advisories/09_1ta.html
http://www.doe.mass.edu/edeval/
http://www.doe.mass.edu/lawsregs/603cmr35.html
http://www.doe.mass.edu/sped/advisories/2014-4ta.html
http://www.doe.mass.edu/sped/advisories/2014-4ta.html
http://www.doe.mass.edu/sped/advisories/11_1.html
http://www.doe.mass.edu/sped/advisories/2016-2ta.pdf
http://www.doe.mass.edu/sped/advisories/2016-2ta.pdf
http://www.doe.mass.edu/sped/iep/proguide.pdf
http://www.doe.mass.edu/sped/iep/proguide.pdf
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high school graduation ceremony and activities without award of the high school diploma shall not affect or 
limit the student's eligibility for special education services.– 
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Special Education 

Administrative Advisory SPED 2017-1: 
Guidance Regarding the WIOA Prohibition on Contracting with Entities for the Purpose of 
Operating a Program Under Which a Youth with a Disability is Engaged in Subminimum 
Wage Employment 
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To: Superintendents, Special Education Administrators, and Other Education Personnel 
From: Marcia Mittnacht State Director of Special Education 
Date: September 19, 2016 

 

This advisory provides guidance in accordance with the regulations recently promulgated 
under the Workforce Innovation and Opportunity Act (WIOA) of 2014, specifically 34 CFR § 
397.31. This regulation states: 

Neither a local educational agency, as defined in § 397.5(b)(1), nor a State educational agency, as 
defined in § 397.5(b)(2), may enter into a contract or other arrangement with an entity, as defined 
in § 397.5(d), for the purpose of operating a program for a youth under which work is 
compensated at a subminimum wage. 

The term "entity" is defined in 34 CFR § 397.5(d): 

(d) Entity means an employer, or a contractor or subcontractor of that employer, that holds a 
special wage certificate described in section 14(c) of the Fair Labor Standards Act (29 U.S.C. 
214(c)). 

Background: 

WIOA1 is a comprehensive federal law, enacted on July 22, 2014, which is intended to 
streamline, consolidate, and improve workforce development and training services for 
various groups, including youth and workers with disabilities.2 Throughout the Act, 
Congress emphasizes that individuals with disabilities, including those with the most 
significant disabilities, can achieve competitive integrated employment if provided the 
necessary supports and services. 

Section 511 of WIOA defines limits on the payment of subminimum wage to individuals with 
disabilities. Within Section 511 there is a particular focus on youth aged 24 and under, and 
as a result, state and local education agencies play an important role in implementation of 
Section 511 regarding allowable wages for youth employed through secondary transition 
programming and services. 

Guidance: 

Effective July 22, 2016, in accordance with WIOA, local education agencies (LEAs) may not 
contract or make other arrangements3 with an employer, or a contractor or subcontractor of 
that employer, for the purpose of operating a program under which students are engaged in 
work compensated at a subminimum wage.4 This prohibition applies even if that employer, 
contractor, or subcontractor holds a section 14(c) certificate under the Fair Labor Standards 
Act (FLSA). As of January 1, 2016, the Massachusetts minimum wage is $10.00 per hour. 

It is important to note that under WIOA, it is still allowable for an LEA to contract with 
entities holding an FLSA section 14(c) certificate, such as community rehabilitation 
programs, for purposes other than operating a program for youth under which work is 
compensated at a subminimum wage. For example, an LEA may contract with that type of 
entity for another purpose, such as for the provision of secondary transition services that are 

http://www.doe.mass.edu/sped/advisories/2017-1.html#1
http://www.doe.mass.edu/sped/advisories/2017-1.html#2
https://www.federalregister.gov/articles/2016/08/19/2016-15980/state-vocational-rehabilitation-services-program-state-supported-employment-services-program#h-30
http://www.doe.mass.edu/sped/advisories/2017-1.html#3
http://www.doe.mass.edu/sped/advisories/2017-1.html#4
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beneficial to students with disabilities, so long as the students are not paid subminimum 
wage if compensation is provided. 

In addition, LEAs are not prohibited from contracting with an entity holding a special wage 
certificate for the purpose of operating a program in which the youth is paid at or 
above minimum wage. An LEA, prior to entering into such a contract, must ensure that the 
youth will be paid at least minimum wage. 

To ensure compliance with WIOA regulations, all LEAs should promptly review their 
contracts or other arrangements with employers who hold 14(c) certificates, including 
contractors or subcontractors of that employer. 

Note: 

This guidance is excerpted, in large part, from WIOA commentary and regulations, 34 CFR 
Parts 361, 363, and 397. 

 

 

 

1 WIOA information on the U.S. Department of Education website 

2 U.S. Department of Labor Fact Sheet #39H: The Workforce Innovation and Opportunity Act and 
Limitations on Payment of Subminimum Wages under Section 14(c) of the Fair Labor Standards Act 

3 "Other arrangements" refers to any other type of agreement (other than a contract), such as a 
memorandum of understanding or subcontract, through which the LEA makes arrangements with entities 

operating programs in which youth with disabilities are paid subminimum wages under section 14(c) of the 
FLSA. 

4 34 CFR § 397.31 
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Technical Assistance Advisory  SPED 2016-2: Promoting Student Self-

Determination to Improve Student Outcomes  

 

To: Middle and High School Principals, Administrators of Special Education, General and 

Special Educators, Students with Disabilities, Parents, and Other Interested Parties 

From: Marcia Mittnacht, State Director of Special Education 

Date: September 18, 2015 

https://www.gpo.gov/fdsys/pkg/FR-2016-08-19/pdf/2016-15980.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-08-19/pdf/2016-15980.pdf
http://www2.ed.gov/about/offices/list/osers/rsa/wioa-reauthorization.html
https://www.dol.gov/whd/regs/compliance/whdfs39h.pdf
https://www.dol.gov/whd/regs/compliance/whdfs39h.pdf
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The purpose of this advisory is to: 

(1) Highlight the fundamental importance of supporting and encouraging student self-

determination to promote successful adult outcomes. 

(2) Provide guidance to school districts on multiple means of advancing student self-

determination skills.  

This advisory is released in the context of previous Department of Elementary and 

Secondary Education (ESE) secondary transition advisories and other ESE resources, both 

existing and forthcoming.i The reader is encouraged to study these materials as an 

integrated whole. In order to motivate student independence and partner with families, 

educators are invited to consider additional means by which the content of this advisory can 

be made available to students and families. 

Background 

Preparing all students for success after high school is the chief goal of the ESE, and is the 

goal toward which students, families, and educators work every day in our Commonwealth’s 

schools. This goal perfectly aligns with a primary purpose of the federal Individuals with 

Disabilities Education Act (IDEA), which is to prepare students with disabilities “for further 

education, employment, and independent living.”ii 

In 2013, the Massachusetts Board of Higher Education and Board of Elementary and 

Secondary Education approved the state's landmark college and career readiness 

definition.iii This research-based definition, aligned with national guidanceiv and agreed 

upon by the two boards overseeing the state's K-12 schools and public colleges and 

universities, sets out what it means for all students – including students with disabilities – 

to be prepared for success in postsecondary education and the workplace. It sends a clear, 

unified message to educators, students, parents, and employers about the Commonwealth’s 

expectations and the level of preparation and performance that signals a student's readiness 

for college and careers.  

Notable in the Massachusetts Definition of College and Career Readiness is the recognition 

of the need for skill attainment in all three domains – academic, personal/social, and 

workplace readiness – which is essential for adult success as a contributing citizen. 

Examples of skills or competencies from these domains could be the ability to direct and 

evaluate one’s own learning, be aware of resources available to support learning in multiple 

contexts and roles, and have the confidence to access these resources when needed; the 

ability to interact with co-workers, individually and in teams; motivation and initiative-

taking, flexibility, discipline, self-advocacy, and responsibility.  

Collectively, these competencies can be usefully understood as self-determined behaviors. 

Self-determination is defined as "a combination of skills, knowledge, and beliefs that enable 

a person to engage in goal-directed, self-regulated, autonomous behavior. As such, self-

determination includes an understanding of one's strengths and limitations, together with a 

belief of oneself as capable and effective."v Students who are self-determined are "causal 

http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
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agents in their own lives."vi In essence, students who are self-determined know 

themselves, know how to interact effectively with others, and know how to 

purposefully set goals and attain them.  

Each student can be self-determined in his or her own way. All students can learn to act 

with intentionality and the expectation and confidence that their actions and words can 

make good things happen for themselves and others. Educators should take an 

individualized approach to support the development of each student’s skills, while keeping 

in mind special considerations for different disability-related profiles. 

Fully developed self-determination skills set the stage for the actualization of each student’s 

personal potential. Students who are self-determined have a voice in their daily lives and in 

their own futures planning. Research demonstrates that higher levels of student self-

determination correlate with higher levels of student engagement, which in turn correlate 

with higher graduation rates and more positive adult outcomes.vii Students who feel 

empowered to express their preferences, who feel their voice is heard, and who 

understand themselves to be causal agents in their own lives, are students who 

are forward-looking and engaged. 

Self-Determination and Secondary Transition 

In special education, the secondary transition process is optimally driven by the self-

determined student, as visually represented in the Massachusetts Student-Driven 

Secondary Transition Model, 

www.doe.mass.edu/sped/2013/SecondaryTransition/VisualModel.pdf. The student’s vision 

for his/her own adult life guides the IEP process, and students themselves can play a 

significant role in their own IEP meetings. The more students are engaged in planning their 

own futures, the more promising those futures are likely to be.viii 

http://www.doe.mass.edu/sped/2013/SecondaryTransition/VisualModel.pdf
http://www.doe.mass.edu/sped/2013/SecondaryTransition/VisualModel.pdf
http://www.doe.mass.edu/sped/2013/SecondaryTransition/VisualModel.pdf
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Components of Self-Determination 

Self-determination has been defined variously in the research literature but generally is said 

to include the following componentsix: 

Internal Locus of Control: the belief that I – and not some external 
factor(s) – have control over outcomes that are 
important to my life 

Self-Efficacy: the conviction that I can successfully execute 
whatever behavior is required to produce a 
given outcome 

Choice- and Decision-Making: acquiring needed information and choosing 
among two or more known options 

Problem-Solving: overcoming challenges to achieve a solution 
when the solution is not initially obvious 
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Goal-Setting and Attainment: deciding what I want, determining how I am 
going to accomplish what I want, implementing 
and adjusting my strategy, and then measuring 
success 

Self-Regulation: observing, evaluating, and rewarding myself; 
monitoring my own actions and others’ 
response to my actions 

Self-Advocacy: being able to speak and act effectively on my 
own behalf, in order to obtain what I need and 
want; being a leader in my own lifex  

Self-Awareness and Self-
Knowledge: 

knowing my own strengths, weaknesses, 
abilities, and limitations, and knowing how to 
use these to beneficially influence my life 

The concepts of internal locus of control and self-efficacy lay the groundwork for the 

development of other self-determination skills. Sometimes students with disabilities are the 

beneficiaries of other people’s best intentions: they are “done to” and “done for” rather than 

“do-ers,” not given the opportunity to make choices or to say “no,” not afforded the 

opportunity to be leaders in their own lives. Sometimes the pace and pressure of everyday 

life unintentionally limits adults’ capacity to foster young people’s decision-making and 

independence. Without experience having control over even small things in their own lives, 

young people can develop the belief that life consists of events that happen to them, and 

over which they have no influence. Meals arrive, clothing appears, cars and school buses 

transport them, lessons and homework and grades happen, as regular as the weather and 

just as removed from their control. Students who do not have the belief that they can make a 

difference for themselves, who are not engaged in their own lives, are more likely to drop 

out of school.xi Students whose “no” has never been accepted – as research has shown for 

those with intellectual disabilities – are people who are at risk and more vulnerable to 

becoming victims of crime, abuse, and neglect.xii Students who do not feel respected and 

heard are more likely to become frustrated and angry, and more likely to exhibit negative 

behaviors.xiii  

Dignity of Risk 

Closely related to the concepts of internal locus of control and self-efficacy is a key idea that 

arose from the disability rights movement in the 1970s: dignity of risk. A person who is self-

determined is one who has been afforded the respect that accompanies personhood, 

including the right to try and fail. Without the opportunity to experience both the positive 

and negative consequences of their decisions, young people have difficulty understanding 

the connection between their choices and the full range of possible outcomes. From the 

point of view of the student, life will just happen, and maybe – somehow – turn out fine. 

This perspective does a disservice in the long run to students who will need to function as 

adults in the future worlds of postsecondary education, employment, and community life. 
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Those who work with students with disabilities are urged to think how best to provide them 

with developmentally appropriate, individualized opportunities to make choices and 

decisions; to say “no” and have that “no” respected; to develop the belief that they 

themselves, as students, can make things happen; and to develop self-advocacy skills. It is 

not always necessary to create a special “self-determination curriculum,” though of course 

this is something that can be done. Instead, opportunities to promote student self-

determination can arise organically in the classroom, across the life of the 

school, in the community, and at home. What is required to take advantage of 

these opportunities is thoughtful advance planning and recognition when the 

right circumstance inevitably appears.   

An All-Student Perspective 

One helpful strategy is to consider what experiences a student without disabilities would be 

expected to have. These set the standard for the kinds of experiences that students with 

disabilities can have, with greater or lesser levels of support, based on each student’s 

individual needs, strengths, interests, and preferences.  

For example, how would a student without disabilities – at any given age – work with peers 

on an assignment, choose what to wear or eat, take a public bus, use a cell phone, invite 

someone to the prom, make a purchase in a store, behave at work, select a course of study, 

interact with an employer? What sorts of leadership opportunities would be offered to 

students without disabilities, and how could the same and similar opportunities be offered 

to students with disabilities? Could a student with disabilities mentor a peer, lead a 

workgroup, sit on an advisory council, teach a skill to others, run a meeting? Students with 

disabilities, educators, families, peers, and others who work with students can strategize 

how to provide stepwise, scaffolded, individualized opportunities, with fading levels of 

support, so that each student builds skills that are necessary to participate in the age-

appropriate experiences which encourage the growth of self-determination skills.  

It is important to note that self-determined students do not necessarily act alone, without 

the support of others. Throughout the course of our lives in school, in our families, and 

beyond, we are all interdependent – each person relying on the other for knowledge, 

companionship, resources, and support.  

Congress, in drafting federal special education law, envisioned that all students with 

disabilities would be prepared to lead productive and independent adult lives, to the 

maximum extent possible.xiv The term “independence” does not preclude interdependence. 

Each of us needs a different level of support; needing support is part of every individual’s 

development process and does not demonstrate a failure to be self-determined or 

independent. In fact, the opposite is true. A fully self-determined person understands what 

assistance she needs from others in order to reach her personal goals, and knows how to 

effectively obtain that assistance. A student dreams of being a veterinarian and asks his 

guidance counselor which courses he needs to take. A person with a fever calls the doctor 

and makes an appointment. An elderly neighbor asks the teenagers next door to shovel her 

snow. A manager lacking talent with numbers gratefully relies on the statistical gifts of a 
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team member to help produce an important report. A college student with a reading 

disability obtains extra time on tests from his disability support office. A student uses a 

switch to signal she does not want to eat right now. These are all self-determined behaviors; 

in each example, a person acts as a causal agent in his or her own life and accomplishes a 

personal goal.  

Part of understanding one’s own need for assistance can be understanding the value of 

choosing and learning from a mentor. It is clear that students who are connected to caring 

adults in school are more likely to be engaged and successful.xv Educators and families can 

help young people to develop the skills to seek out, evaluate, and rely on trustworthy sources 

of support. The lifelong benefits of acquiring these skills can extend into adulthood in 

educational, employment, community, and family settings. 

Whole-School Approaches  

Students who benefit from special education supports and services belong to the whole 

school. Whole-school thinking and initiatives involve and set the standard for all students, 

including those with disabilities. In turn, the wisdom and expertise of special education can 

infuse the work of general education. The Massachusetts Definition of College and Career 

Readiness has already been discussed. It is important to note parallels and leverage 

opportunities between the components of self-determination and other whole-school 

resources and initiatives.  

1. Whole-School Curricula and Interventions 

 SEL Curricula 

Clear linkages to self-determination can be made with Guidelines on Implementing 

Social-Emotional Learning (SEL) Curricula.xvi According to the Guidelines, the 

goals of SEL curricula include teaching the  following basic skills: self-

awareness, self-management, social awareness, relationship skills, and responsible 

decision-making. For example, students who are fully self-determined have learned 

to self-regulate and self-manage in order to advocate for themselves in 

socially/culturally appropriate ways. Self-regulation and effective communication go 

hand in hand.  

 PBIS 

School- and district-wide Positive Behavioral Interventions and Supports (PBIS)xvii 

also teach behaviors that educators can explicitly use to build student self-

determination skills in the classroom and across all life-of-the-school activities. A 

whole-school approach will entail integrated planning among administrators, 

general and special educators, guidance staff, related service providers, families, and 

students. 

 

 

 

http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
http://www.doe.mass.edu/bullying/SELguide.pdf
http://www.doe.mass.edu/bullying/SELguide.pdf
http://www.pbis.org/
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2. Whole-School Tools 

 ILPs 

One tool that can be used to encourage all students to have a voice in their own 

education is the Individual Learning Plan (ILP). According to the Massachusetts 

Guide for Implementing Individual Learning Plans (ILP), the ILP is a “student-

directed, multi-year, dynamic tool that maps academic plans, personal/social 

growth, and career development activities while taking into account the student’s 

unique, self-defined interests, needs, and goals for the attainment of postsecondary 

success.”xviii From sixth grade onward (or earlier, if desired), the ILP can be used to 

help the student achieve a better understanding of herself – who she is, what she 

wants to be or do in the future, and how she is going to get there. The ILP is a living 

document created by the student with guidance from an identified school mentor. 

Ideally, parents will be collaborators in the process and the information will be 

shared with key stakeholders such as teachers, guidance counselors, related service 

providers, employers, etc. As a process, the ILP can help students understand their 

own needs, strengths, preferences, and interests; ascertain their short- and long-

term goals; and chart their own progress. Use of the ILP supports the development of 

numerous self-determination skills, among them goal-setting and attainment, self-

awareness, self-knowledge, and self-advocacy skills, as students learn to effectively 

understand and communicate their ambitions and needs to everyone who works with 

them. 

 Massachusetts Work-Based Learning Plan 

Another whole-school tool that can be used is the Massachusetts Work-Based 

Learning Plan.xix Increasingly, schools are providing opportunities for all students 

beyond the school walls, for example through internships, part-time employment, 

CVTE cooperative education, or service learning.xx For students with disabilities, 

these career immersion experiences provide a rich natural learning environment in 

which to grow and refine their self-determination skills. The Work-Based Learning 

Plan is a free diagnostic, goal-setting and assessment tool designed to drive learning 

and productivity on the job; students can use the plan, together with educators, 

employers, and families, to chart their own progress in attaining workplace skills. 

 Other Assessments 

Other tools to assess self-determination skills have been developed in the special 

education realm. Two of the most common are the American Institutes for Research 

(AIR) Self-Determination Scale and the ARC Self-Determination Scale.xxi Both 

assessments produce profiles of student strengths and weaknesses and assist in the 

planning and creation of goals. These assessments can be useful for all students, not 

just those with disabilities.  

 

http://www.doe.mass.edu/ccr/resources.html?section=tools
http://www.doe.mass.edu/ccr/resources.html?section=tools
http://skillspages.com/masswbl/
http://skillspages.com/masswbl/
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Special Education Approaches 

1. Student-Directed IEPs   

The IEP can be a powerful tool to support the development of student self-

determination skills. Support to participate in their own IEP development builds 

students’ investment in the planning process and their own education, giving them 

the opportunity to learn about laws that protect their rights, and developing skills 

such as choice-making, goal-setting, progress measurement, effective 

communication, self-advocacy, and leadership. 

Even from a young age, students with disabilities can attend all or part of the IEP 

meeting to voice their strengths, interests, needs, and hopes for the future. What do 

they do well? What do they have trouble with? What do they enjoy? What might help 

them to learn? What would they like to be able to do by the end of this year? In five 

years? With individualized levels of support, many young students become quite 

adept at making a meaningful contribution to the IEP Team process. The more they 

participate, the more students are engaged in their own education. Families, too, can 

be key partners in teaching students about the IEP. When parents help their children 

to understand special education, they also improve their own knowledge and 

participation in the process. 

 A Range of Skills and Roles 

With individualized and fading levels of support, over time most students with 

disabilities can learn to direct their own IEP meetings, including: 

 Inviting other members of the team in advance 

 Introducing everyone at the table 

 Explaining the purpose of the meeting 

 Reviewing and evaluating their own accomplishments over the past year, using 
materials prepared by the student in advance (e.g., Power Points, pictures, videos, 
portfolios, graphs, lists, etc.) 

 Leading the discussion of the Transition Planning Form (TPF), including 
postsecondary goals, disability-related needs, and action plan 

 Proposing annual goals 

 Discussing service delivery and placement 

 Evaluating the meeting and their own participation 

 Preparing for the Meeting 

To prepare for the IEP meeting, students can draw upon information from multiple 

sources, including Individual Learning Plans (ILPs), the Massachusetts Work-Based 

Learning Plan, and assessments of their academic and functional skills. They will 

also need to understand the IEP development and Team processes and be grounded 

in relevant special education and disabilities rights law. Since knowing their rights 

and responsibilities under state and federal law will be integral to their adult success 

in the worlds of work, higher education, and civic life, an early start on mastering 

this material can be highly beneficial. Successful self-advocates understand their 

rights and responsibilities under the law, and can educate others. 
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 Teaching the IEP Across Subject Areas 

All educators are encouraged to collaborate with their colleagues to weave strategic 

skill-building experiences and teaching on the IEP into the school day. For example, 

a discussion of laws could be part of a social studies lesson; reflection on strengths, 

needs, and vision could be part of a writing lesson; students could learn how to 

facilitate and lead a meeting as part of project-based learning; when working with a 

guidance counselor or other staff on the ILP, students could assess their own 

progress on annual IEP goals. The IEP development and Team process can also be 

taught separately. Educators around the Commonwealth are creating their own 

teaching materials, and resources can  also be found online from places such as 

the Zarrow Center for Learning Enrichment at the University of Oklahoma.xxii 

2. The Summary of Performance (SOP) 

Another tool that can be used to promote students’ self-awareness and self-

knowledge, as well as goal-setting and attainment, is the Summary of Performance 

(SOP). According to federal lawxxiii, when a student’s eligibility for special education 

terminates, school districts are required to provide a summary of the student’s 

academic achievement and functional performance, including recommendations on 

how to assist the student to meet her postsecondary goals. The SOP records key 

information that can be shared with adult agencies and service providers, college 

disability support offices, and others. 

Although the SOP is a district-created document, the student can be involved in its 

creation, even over the course of several years. Students can evaluate their own 

performance in academic and functional areas, and offer their own ideas on the 

kinds of supports they may need in order to be successful adults at work, in higher 

education or training, at home, and in the community.  

Massachusetts provides an optional template for the SOP that records what IDEA 

requires, but schools, students, and families can work together to add additional 

information, as it seems useful. Examples of areas which could be considered include 

the student’s performance and support needs in healthcare, money management, 

community access and mobility, social skills, behavior, organization, 

communication, or self-advocacy. Another source of ideas for the creation of the SOP 

can be forms from other states such as Oklahoma and Connecticut, or the SOP form 

that was developed by the 2005 National Transition Summit. 

Disability Disclosure 

Whether or not to disclose one’s disability, and how, can be one of the most difficult choices 

an adult with disabilities will face, as well as one of the most important and most basic. This 

choice needs to be made repeatedly throughout adulthood, not only in the worlds of 

education, employment, and civic life, where laws such as the Americans with Disabilities 

Act and Section 504 of the Rehabilitation Act of 1973 apply, but also in the private worlds of 

friends and family. Beyond the decision of whether to disclose at all are differentiated 

decisions such as, “What will I tell my friend that I won’t tell my teammate?”, “What will I 

http://www.ou.edu/content/education/centers-and-partnerships/zarrow/trasition-education-materials.html
http://www.doe.mass.edu/sped/IDEA2004/spr_meetings/eval_exitsummary.pdf
https://www.ou.edu/content/dam/Education/documents/Form15.pdf
http://www.sde.ct.gov/sde/lib/sde/PDF/DEPS/Special/ED635.pdf
http://www.youth-move.org/sites/youth-move.org/files/files/Nationally_Endorsed_trans_sop.pdf
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share with my employers but not my co-workers?”, or “What will I reveal on a first date, 

versus a third?” These are individual decisions, and there is no right or wrong.  

That said, it is important for students to know that adults with disabilities who understand 

their own strengths and weaknesses, know what supports they need to be successful, and 

can advocate for their own needs are likely to have better outcomes than those who do 

not.xxiv Educators and families striving to promote student self-determination should 

carefully consider how best to assist students in thinking through this highly personal 

decision. One helpful resource is The 411 on Disability Disclosure from the National 

Collaborative on Workforce and Disability, http://www.ncwd-youth.info/.  

Family Engagement and Cultural Reciprocity 

Students themselves, along with their families, can be key partners in the student’s effort to 

become self-determined, and it is essential that educators and families cultivate regular, 

two-way, and culturally proficient communication. Families have business and recreation 

networks in the local community, which can be leveraged to provide multiple real-world 

chances to practice self-determination skills, from yes-no choices to the working-out of 

complex ethical problems, from accomplishing tasks in a classroom and chores at home to 

carrying out the multiple responsibilities of paid employment. Families have deep 

knowledge of their children that spans many years and situations, and they can provide vital 

insights into the student’s developmental trajectory, strengths, needs, and ambitions.  

Sometimes when discussing the future, students and parents disagree. It is important that 

educators listen carefully to both the student and the family, seeking a thorough 

understanding of their intentions, values, hopes, and expectations as a family system. Only 

then can educators move forward in the middle ground to address the core expectations of 

both student and family. Deference is always given to the student’s voice during the 

transition years, when students are aged 14-22. If – as is most often the case – students are 

their own guardians once they have reached the age of majority (18 years of age in 

Massachusetts), their voice takes precedence over that of the family. 

One area that can be challenging for both educators and families is supporting students to 

develop self-advocacy skills. Self-advocacy comprises a set of skills that includes the ability 

to understand one’s own needs and wants, and to express these effectively so as to make 

change happen. The key importance of self-advocacy skills in the adult arenas of 

postsecondary education, employment, and independent living is well documented in the 

research literature. Since the first steps in the process of learning to self-advocate 

sometimes look like “bad behavior,” educators and families can discover and acknowledge 

the intention behind the behavior and then help the student to shape it into more 

appropriate and effective forms. For example, a student who swears may be telegraphing 

her desire to be treated like an adult. A student who throws a tantrum may be trying to 

ensure his thoughts are taken seriously. Guidance on different ways to communicate strong 

emotions, as well as opportunities to practice, can help young people to self-regulate and 

become effective self-advocates. 

http://www.ncwd-youth.info/411-on-disability-disclosure
http://www.ncwd-youth.info/
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Families support their children with enormous love and energy. One challenge educators 

and students may experience in communicating with families around self-determination 

may be that part of parental love which wants to keep children safe. As children grow up, it 

can sometimes be hard to imagine that they might become independent, and families may 

fear the steps and mis-steps their children will take on the road to goal-setting and self-

advocacy. School professionals need to be mindful of these feelings and negotiate this 

difficult conversational terrain with sensitivity. 

Another source of misunderstanding can be culturally different expectations of adult 

outcomes. Each person’s background can shape his or her imagination of what a successful 

adulthood might look like. Educators are encouraged to strive for a stance of “cultural 

reciprocity,” with both students and families.xxv This stance can be described as a two-way 

process in which students and families share their cultural norms and expectations with 

school professionals, and in turn school professionals share theirs with families and 

students. Sometimes educators may not think of the laws and procedures of schools and 

special education as a “culture.” Laws and procedures, however, are the products of the 

personal and collective histories of the framers. They are part of our state and national 

culture, and can sometimes be unfamiliar to families of diverse backgrounds and cultures. 

Adopting a mindset of cultural reciprocity – of recognition and respect for each person’s 

culture and each person's expectations – can help school professionals to examine their own 

values and assumptions, to listen to families and students with increased insight, and to 

exchange information in a mutually appreciative way. This gives all parties tools to navigate 

the special education process with greater understanding.  

Conclusion 

Many factors contribute to the adult success of our Commonwealth’s students. One of these 

is students’ ability to know themselves, know how to interact effectively with others in 

multiple environments, and know how to purposefully set goals and attain them – in other 

words, students’ ability to be “causal agents in their own lives.”xxvi Well-developed self-

determination skills play an integral role in college and career readiness, and self-

determined students play a central role in their own secondary transition process. Together, 

educators, students, and families can partner to support the development of student self-

determination skills in order to promote positive postsecondary outcomes.  

Selected Resources 

 AIR Self-Determination Scale, http://www.ou.edu/content/education/centers-and-
partnerships/zarrow/self-determination-assessment-tools/air-self-determination-
assessment.html  

 Arc Self-Determination Scale, http://www.ou.edu/content/education/centers-and-
partnerships/zarrow/self-determination-assessment-tools/arc-self-determination-
scale.html  

 Kalyanpur, M., & Harry, B. (2012). Cultural Reciprocity in Special Education: 
Building Family-Professional Relationships. Baltimore, Maryland: Paul H. Brookes 
Publishing.  

http://www.ou.edu/content/education/centers-and-partnerships/zarrow/self-determination-assessment-tools/air-self-determination-assessment.html
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/self-determination-assessment-tools/air-self-determination-assessment.html
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/self-determination-assessment-tools/air-self-determination-assessment.html
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/self-determination-assessment-tools/arc-self-determination-scale.html
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/self-determination-assessment-tools/arc-self-determination-scale.html
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/self-determination-assessment-tools/arc-self-determination-scale.html
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 Easter Seals Massachusetts Youth Leadership Network, 
http://www.easterseals.com/ma/our-programs/youth-services/youth-services-
1.html, and Youth Leadership Forum, http://www.easterseals.com/ma/our-
programs/youth-services/youth-leadership-forum.html 

 KASA (Kids As Self Advocates), http://www.fvkasa.org/index.php  

 Massachusetts Guide for Implementing Individual Learning Plans (ILP), 
http://www.doe.mass.edu/ccr/resources.html?section=tools  

 National Gateway to Self Determination, http://www.ngsd.org/  

 Partners for Youth with Disabilities, http://www.pyd.org/  

 Self-Determination Toolkit, University of Alaska Anchorage Center for Human 
Development, 
http://www.uaa.alaska.edu/centerforhumandevelopment/interests/self-
determination-toolkit.cfm   

 Student-Directed IEP from the Zarrow Center for Learning Enrichment at the 
University of Oklahoma, http://www.ou.edu/content/education/centers-and-
partnerships/zarrow/trasition-education-materials.html  

 The 411 on Disability Disclosure: A Workbook for Families, Educators, Youth 
Service Professionals, and Adult Allies Who Care About Youth with Disabilities, 
www.ncwd-youth.info/411-on-disability-disclosure-for-adults 

 The 411 on Disability Disclosure: A Workbook for Youth with Disabilities, 
www.ncwd-youth.info/411-on-disability-disclosure  

 The I’m Determined Project from the Virginia Department of Education, 
http://www.imdetermined.org 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.easterseals.com/ma/our-programs/youth-services/youth-services-1.html
http://www.easterseals.com/ma/our-programs/youth-services/youth-services-1.html
http://www.easterseals.com/ma/our-programs/youth-services/youth-leadership-forum.html
http://www.easterseals.com/ma/our-programs/youth-services/youth-leadership-forum.html
http://www.fvkasa.org/index.php
http://www.doe.mass.edu/ccr/resources.html?section=tools
http://www.ngsd.org/
http://www.pyd.org/
http://www.uaa.alaska.edu/centerforhumandevelopment/interests/self-determination-toolkit.cfm
http://www.uaa.alaska.edu/centerforhumandevelopment/interests/self-determination-toolkit.cfm
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/trasition-education-materials.html
http://www.ou.edu/content/education/centers-and-partnerships/zarrow/trasition-education-materials.html
http://www.ncwd-youth.info/411-on-disability-disclosure-for-adults
http://www.ncwd-youth.info/411-on-disability-disclosure
http://www.imdetermined.org/
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Age of Majority 

 

When a student reaches the age of eighteen (18), he/she shall have the right to make all 

decisions. As a student nears or reaches age of seventeen, the Team must discuss the transfer of 

rights at age of majority (18 years old). A student may choose to share decision making with his 

or her parent; such choice shall be made in the presence of the Team and documented. This 

information is documented under Additional Information Section and a Transfer of Rights form 

is completed and placed in the student’s file. 

 

Students in Foster Care 

If the natural parent is unwilling or unavailable for a period of time and the student is in a foster 

placement, the foster parent may automatically serve as the educational decision-maker. If the 

student is in a placement other than a foster placement, DCF may request assignment of an 

Educational Surrogate Parent. 

 

If a child is living with extended family members (“kinship” home) such persons can be 

considered “foster” parents for the purpose of educational decision-making. 

 

When voluntary custody has been given to DCF or a CRA petition is in effect and no specific 

legal action has been taken to remove decision-making rights from the parent, the parent retains 

educational decision making rights. 

 

If the student is referred for an evaluation for special education services, or is already receiving 

special education services, it is assumed that the parent, foster parent or extended family member 

with whom the child lives is the educational decision-maker. 
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Special Education 

Guidance on 603 CMR 28.07(7) 

To: Special Educational Surrogate Parents and Other Interested Parties 
From: Marcia Mittnacht, State Director of Special Education 
Date: February 27, 2012 

 

In light of questions that have recently come to my attention concerning 603 CMR 28.07(7), I 
offer the following guidance on the purpose of this regulation, the circumstances in which it 
applies, and the responsibilities it assigns to school districts. 

Consistent with federal special education regulations1, the Massachusetts Department of 
Elementary and Secondary Education's Special Education Surrogate Parent ("SESP")2 program 
assigns individuals to be the special education decision makers for certain children in the 
custody of the Department of Children and Families, and for other children whose parents or 
guardians are otherwise not available. As I explained in an April 13, 2009 letter to 
Administrators of Special Education:3 

SESPs have the same rights and responsibilities as a parent with respect to the special 
education decision-making process. The SESP may meet with their assigned student, 
observe proposed or current programs, attend school meetings, review school records, and 
approve the IEP for the student to discuss changes if deemed appropriate. 

The "Department" promulgated 603 CMR 28.07(7) in order to seek assistance from school 
districts in identifying individuals to volunteer as SESPs. 603 CMR 28.07(7) subparagraphs (a) 
and (b) apply to all potential SESPs regardless of whether a school district recruited or 
identified them. These sections establish the primary responsibility of the SESP, the 
Department's authority to assign SESPs to students, and ensure that potential SESPs lack 
conflicts of interest. Subsections (a) and (b) were included in this regulation to ensure that 
districts understood the essential purpose of SESPs when identifying individuals who may 
want to volunteer. Other regulations that apply to all SESPs are documented in the federal 
regulations, 34 CFR 300.519. 

In contrast to 603 CMR 28.07(7) subparagraphs (a) and (b), 28.07(7)(c) applies only when a 
school district identifies an SESP that the Department subsequently assigns to a student 
enrolled in the same district4. Under these circumstances, 603 CMR 28.07(7)(c) requires the 
school district to reimburse the SESP for "reasonable expenses" related to travel (mileage, tolls 
and parking) to and from Team and other necessary meetings regarding the student's special 
education, and observation of proposed or current programs, copying of school records, long-
distance phone calls , postage, and other types of out-of-pocket expenses associated with the 
"responsibilities as an educational surrogate parent." 

603 CMR 28.07(7)(c) does not require school districts to pay a retainer or other fees for an 
SESP to hire an attorney for a due process hearing. If requested, the IDEA permits courts to 
award attorneys' fees to prevailing parties in due process hearings. 20 U.S.C §1415(i)(3)(B)(i). 
This fee shifting provision in the IDEA applies to parents and SESPs in the same manner. 
Attorneys' fees are not "reasonable expenses" for which SESPs can seek reimbursement from 
school districts under 603 CMR 28.07(7)(c). 

http://www.doe.mass.edu/sped/guidance28-07.html#1
http://www.doe.mass.edu/sped/guidance28-07.html#2
http://www.doe.mass.edu/sped/guidance28-07.html#3
http://www.doe.mass.edu/sped/guidance28-07.html#4
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If you have any questions about this memorandum, please feel free to contact me 
at: mmmittnacht@doe.mass.edu. 

 
1  Surrogate Parents: 34 CFR 300.519 
2  Although 34 CFR 300.519 refers to "surrogate parents," Massachusetts regulations refer to "Special 
Education Surrogate Parents" in order to reflect the limited scope of educational decisions that SESPs can 
make. SESPs have authority to make a range of special education decisions such as consent to evaluations 

and IEPs. SESPS do not have authority to give consent to other school -related activities such as 
permission to attend a field trip, absences, or permission to disclose a student photo. 
3  See memorandum: Guidance on 603 CMR 28.07(7) 
4  603 CMR 28.07(7)(c) does not apply to SESPs identified by the Department, other state agencies, or 
entities other than school districts. In addition, 603 CMR 28.07(7)(c) does not apply to an SESP identified 
by a school district, but assigned by the Department as an SESP to a student in a different school district. 
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Additional IEP Requirements 

 

When Parents and Staff Disagree 

 

Every attempt is made on the part of the Team Chairperson/Liaison to resolve any difference of 

opinion that might arise. However, if there is no resolution, the Chairperson/Liaison should 

propose an IEP based on the school’s recommendations, making it clear to the parents that they 

can exercise their rights of due process. 

 

Timelines for Developing IEPs 

 

When an initial evaluation is requested, a Team meeting to determine eligibility must be held 

within 45 working school days from the date district received the signed consent from parent. 

Once the initial meeting is held and the student is found eligible for special education services, 

districts are required to provide parents with an IEP within 45 school days from when the 

Evaluation Consent Form was signed and received by the Office of Student Services. 

 

Completed IEPs Should Be: 

 

1. Sent by the Chairperson/Liaison to the Director of Student Services office with all 

accompanying paperwork. The cover sheet must be completed and sent along with 

packet. 

 

2. The administrative assistant to Director of Student Services will email/mail appropriate 

documents to parents and track/monitor receipt of signed and rejected IEPs. 

 

3. If parents have not returned the IEP within 25 school days, the administrative assistant 

will make a reminder phone call and send home reminder letter. 

 

4. If the district has not received the signed IEP within 30 school days, it is considered 

rejected and will be sent to the Department of Elementary and Secondary Education as a 

rejected IEP. 

 

Acceptance of the IEP 

Overview 

Once the Team has developed an IEP reasonably calculated to provide educational benefit, it 

should be sent to the Team Chair and the Director of Student Services for review. Once the 

Team Chairperson and Director of Student Services has signed the IEP it will be mailed to 

the parents. Once the IEP has been proposed to the parent, the parent is asked to carefully 

review it and sign, in ink, their full acceptance, partial rejection or full rejection. The IEP is a 

legal document which allows the Cohasset Public Schools to service the student with 

informed parental consent. 

Full Acceptance 
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Once the parent/s has signed the IEP, Cohasset Public School staff shall immediately 

implement all aspects of the plan immediately. 

Rejection (Full or Partial) 

If the parent should reject all, or portions, of the IEP, the rejected IEP should be sent 

immediately to the office of Director of Student Services, where it will be sent to the Bureau 

of Special Education Appeals. A mediation or hearing may follow. The Team should 

schedule a follow up meeting, which shall include a building or district administrator, that 

may assist in addressing the disagreement. If no resolution is possible, or the parent does not 

agree to another meeting, the Director of Student Services should be contacted. 

Timelines for Parent Response to IEP 

 

Parents have 30 calendar days to respond to the IEP. If there is no response after 30 calendar 

days, the IEP is rendered rejected. Services cannot begin without a signed IEP. 

 

When the parent/guardian returns the IEP, the administrative assistant will notify the Liaison of 

the return. If IEP is accepted, services will begin in full. The administrative assistant in the 

Office of Student Services will make a copy of the signature pages and email the Liaison and 

Team Chairperson. The Liaison is responsible for notifying all other service providers and 

general education staff. 

 

No student will be placed in a special education program without a current, signed IEP and 

accepted placement page. 

 

Rejected IEPs 

Parents have the right to accept, partially reject or reject in full an IEP. If a parent returns a 

partially or fully rejected IEP, a copy is sent to the Department of Elementary and Secondary 

Education within 5 days. 

 

The administrative assistant to the Student Services Office will send a copy of the rejected 

portions to the Liaison. The Team Chairperson/Liaison will reconvene the Team to discuss the 

rejected portions, with parental participation, if requested. Any mutually accepted elements of 

the IEP will be implemented immediately. 

 

If the dispute cannot be resolved, either the district or the parent may seek dispute resolution 

through the Department of Elementary and Secondary Education. Either party can initiate 

mediation or due process hearing. 

 

For Initial IEPs: Until the dispute regarding the IEP is resolved, the student will remain in his/her 

current placement, and no special education services are provided. 

 

For Review or Reevaluations: Until the dispute regarding the IEP is resolved, the goals, 

objectives and service delivery grid of the last accepted IEP will continue to be implemented. 
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Placement Decisions 

 
The third and final step in the IEP process is determining the least restrictive environment for 

student’s educational placement. Placement is discussed immediately after an IEP is developed. If 

the Team opts to reconvene for a placement meeting, the Team must convene within ten (10) 

school days of the meeting at which it developed the IEP. The IEP drives the placement decision. 

The placement decision is based on a careful reflection of the IEP, including the services that the 

Team has identified as necessary, and the impact of the disability on the student’s learning. The 

Team needs to be familiar with the requirements related to FAPE (Free and Appropriate Public 

Education) in the Least Restrictive Environment (LRE). This means that the District must ensure 

that to the maximum extent possible, students with disabilities are educated with students who do 

not have disabilities. 603 CMR 28.06 20. Only after the needs of the child and types of support 

services have been discussed by the Team and agreed to in an IEP, can the type of placement be 

effectively chosen by the Team. 

 

The IEP is not written “to fit” a particular placement. Teams need to keep this critical fact in mind 

when progressing through the Team process, to ensure that the IEP is written to address the 

individual educational needs of the student. 

 

The first type of placement option to be considered for all eligible students is the general education 

classroom with the use of supplemental aids and services. Students may not be denied education 

in age-appropriate general education classrooms because the student’s education requires 

modification to the general curriculum. The Team shall consider in-district settings first including 

the general education setting, a separate classroom, a working setting, a vocational school program, 

and/or any other type of setting identified by the Team as appropriate and able to provide the 

services on the IEP in the least restrictive environment. Other options are considered only when 

the nature and severity of the disability would prevent satisfactory achievement within the general 

education environment. 

 

Annual Review Meetings 
 

Purpose of the Review Meeting 

 

The purpose of an Annual Review IEP Meeting is to review the student’s progress towards meeting 

the goals and objectives of the IEP. The participants in the Review Team meeting develop a new 

IEP that reflects student growth and current educational needs, as related to the general education 

curriculum. If the Cohasset Public Schools suspects the student may no longer require special 

education services, then a Reevaluation is initiated, since no decision to remove eligibility can 

occur without current and complete evaluation information. 

 

Special Education Team Members for Annual Review 

 

 The student (if 14 or older) 

 Student’s parent(s) 

 At least one regular education teacher 

 At least one special education teacher 
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 A representative of the district who has authority to commit resources (i.e. Team 

Chairperson, Director of Student Services, Special Education Liaison) 

 Other individual(s) who have knowledge or expertise regarding the students 

 All individuals who provide services on the grid 

 

Timelines for Annual Reviews 

 

A review is conducted each year, within 364 calendar days of the last evaluation and/or review.  

Other review meetings may be requested at any time, by any Team member. When a Team member 

is not satisfied with the child’s progress or with the child’s program, a meeting should be requested 

through the student’s Liaison. The Team Chair is notified when a review is requested out of cycle. 

 

The Liaison is responsible for ensuring that a review is held in a timely manner. Prior to any 

annual, the Liaison will send the following materials to all Team members: 

 

 Team Meeting Invitation – N3 

 Attendance Sheet – N3A 

 Any materials to be reviewed by the Team 

 Team Meeting Invitation must be sent to parent at least 10 days prior to Team Meeting 

 

Responsibilities of the Annual Review Team 

An agenda is available for the IEP Team meeting to facilitate effective communication and aid the 

Team in reaching consensus in a timely manner. The Chairperson/Liaison reviews the purpose of 

the meeting, outlines the process/format, facilitates introductions, and manages the meeting.  

 

The Team reviews the currently accepted IEP and the student’s progress to determine: 

 

 The appropriate goals and objectives for the upcoming 12-month period 

 

 The necessary accommodations, modifications and specially designed instruction which 

will allow the student access to the general education curriculum 

 

 Support services necessary for the student to achieve effective progress within the general 

education curriculum. 

 

IEP Monitoring 

It is required that all General Education and Special Education Teachers read and become 

familiar with a student’s IEP. The appropriate General Education Teachers and Service Providers 

will be notified by email that the IEP has been returned and is to be immediately implemented by 

Special Education Liaison. Those staff who are expected to read the student IEP and indicate that 

the contents of the IEP have been explained to them in full. The staff has the opportunity to 

clarify any statements on the IEP, which are unclear. 
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The IEP implementation is to be processed to the school staff by the student’s Special Education 

Teacher/Liaison, whenever a new IEP developed and signed by the parent/guardian. 

The Special Education Teacher/Liaison must ensure that the General Education Teachers and 

Service Providers have read the IEP and understand it. All staff working with the student should 

sign that they have read and understand the IEP. 

The Cohasset staff is legally responsible for implementing any and all parts of the IEP that 

relates to their class – subject area – service area throughout the student’s school day. 

All questions – concerns – issues should be immediately brought to the attention of the student’s 

Chair/Special Education Teacher/Liaison. 

It is the responsibility of the Chair/Special Education Teacher/Liaison to see that a completed 

copy of the form is placed in the student’s Special Education record (housed in Central Office). 

The Chair/Special Education Teacher/Liaison will also monitor the implementation of the IEP 

Progress Reports to correspond with the report card schedule. 

The goal is for everyone to work together cooperatively to provide a cohesive appropriate 

program to the student while he/she is attending the Cohasset Public Schools. 

IEP Progress Reports 

Progress reporting may coincide with an Annual Review Meeting. 

Documentation from an Annual Review Meeting should reflect the student’s progress towards 

the existing IEP goals. Therefore, Teams will want to refer to the most current progress report 

during such review meetings. However, the Annual Review Meeting may never substitute for a 

required, written progress report even if the two activities coincide. 

At the Annual Review Meeting, the Team should review IEP progress towards the previously 

developed annual goals, adjust the IEP in any necessary section to ensure the information is 

current, and add new goals for the next IEP period. Each IEP period’s measurable annual goals 

should clearly show a step by step increase in a student’s learning outcomes, a progression of 

learning. 

The regulations state that progress reports are sent home as at least as often as regular education 

report cards. (see IEP Forms). Although progress reports are not mandated to be sent home on 

the same day as report cards, it is good practice to send home progress reports on the same day 

reports cards are sent home.  

It is the Special Education Teacher’s responsibility to deliver progress reports to the Team Chair 

and the Student Services Office will send home progress reports of all service deliverers. 

It is the responsibility of the services deliverers to enter their progress report information into 

eSped and give the progress reports to the Special Education Teacher. 
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The Special Education Teacher should send ALL progress reports to the Director of Student 

Services each reporting period. 

Progress reports should specifically address the goals that have been set by the Team and include 

appropriate measures of progress related to those goals. If benchmarks have been achieved they 

should be mentioned in the progress report. If they have not, ways in which the specialized 

instruction or accommodation will be altered to improve progress must be addressed in the 

progress report. 

Where a student’s eligibility terminates because the student has graduated from secondary school 

or exceeded the age of eligibility, the school district provides the student with a summary of his 

or her academic achievement and functional performance, including recommendations on how to 

assist the student in meeting his or her postsecondary goals. 

Transition Planning Guidelines 

 

Transition services are a coordinated set of activities which: 

 

 Are designed as a result oriented process focused on improving academic and functional 

achievement that will promote movement from school to post-secondary activities, 

including post-secondary education, vocational training, integrated employment, 

continuing and adult education, adult services, independent living or community 

participation 

 

 Build on student’s needs, taking into account the student’s preferences and interests 

 

 Provide instruction, related services, community experience, the development of 

employment and other post-secondary adult living objectives and, when appropriate, 

acquisition of daily living skills and a functional vocational evaluation. 

 

Beginning at age 14, state regulations require a student’s IEP to include a statement of the 

transition services needs of a child under the applicable components of the child’s IEP. The 

statement should focus on the child’s course of study and include a statement of interagency 

responsibilities and any need linkages. 

 

The Team determines transition activities. The IDEA 2004 requires the Cohasset Public Schools 

invite the student to the Team meeting, regardless of age, if one of the purposes of the meeting is 

to discuss the student’s transitional service needs. If the student does not attend the Team meeting, 

the district must ensure that the student’s preferences and interests are considered. 

 

Discussion about transition services takes place at Team meetings for all students age 14. All 

necessary services are recorded in the appropriate sections of the IEP. The Team completes the 

TPF – Transition Planning Form and attaches it to the IEP for all students 14 and over. 

 

Qualifying for Testing Accommodations in College 
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The Cohasset Public Schools provides the College Board with documentation supporting the 

student’s request for accommodation when such documentation is available, consistent with the 

Massachusetts Student Records Regulations (see 603 CMR 23.00). 

The district is not obligated to provide or pay for updated or additional assessments to support a 

student’s request for accommodation on College Board. The parent(s)/guardian(s) are 

responsible for paying for additional assessments that are required for the purpose of supporting 

the student’s request for accommodations on the College Board examinations. 

Release of Information to Military Recruiters and Institutions of Higher Education  

As required, the Cohasset Public Schools routinely releases the name, address and telephone 

numbers of secondary school students to military recruiters and institutions of higher education 

upon request. If a parent or eligible student objects to the release of any of this information, the 

parent(s) /student may state the objection in writing to the Principal of Cohasset High School. 

Release of Information to Non-Custodial Parents 

Non-custodial parents may have access to their student’s record in accordance with state law and 

regulations. The district is required to place documents in the student record indicating if the 

non-custodial parent’s access is permitted or denied. In order to obtain access, the non-custodial 

parent must submit a written request to the school principal. Upon receipt, the district is required 

to notify the custodial parent that it will provide the non-custodial parent access after 21 days, 

unless the custodial parent provides the district with documentation that the non-custodial parent 

is not eligible to obtain access. 

Inspection of Record 

A parent or an eligible student has the right to inspect all portions of the student record upon 

request. The record is made available within ten days after the request, unless the parent or 

student consents to a delay. The parent and eligible student have the right to receive a copy of 

any part of the record. 

603 CMR 23.05: Privacy and Security of Student Records 

(1) The school principal or his/her designee shall be responsible for the privacy and security of 

all student records maintained in the school. 

(2) The superintendent of schools or his/her designee shall be responsible for the privacy and 

security of all student records that are not under the supervision of a school principal, for 

example, former students’ transcripts stored in the school department’s central administrative 

offices or student records of school-age children with special needs who have not been enrolled 

in a public school. 

(3) The principal and superintendent of schools shall insure that student  records under their 

supervision are kept physically secure, that authorized school personnel are informed of the 
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provisions of 603 CMR 23.00 and M.G.L. c/.71, § 34H and are educated as to the importance of 

information privacy and confidentiality; and that any computerized systems employed are 

electronically secure. 

A log of access is maintained in the Office of Student Services. The log includes the names of 

the party accessing the records, the date access was given and the purpose for which the party 

was authorized to access records. 

Copies of personally identifiable information are made only upon written parental consent. Five 

years after the termination of special education services, parents are informed that the personally 

identifiable information is no longer needed. Parents are given the opportunity to pick up this 

material prior to it being destroyed. 

Autism Spectrum Disorder 

Overview 

Whenever an evaluation indicates that a child has an Autism Spectrum Disorder (ASD) and the 

related diagnosis of Social Communication Disorder (SCD), as defined in the Diagnostic and 

Statistical Manual of Mental Disorders, Fifth edition (DSM-V, 2013), the Special Education 

Evaluation Team shall consider and shall specifically address the following: 

1. The verbal and nonverbal communication needs of the child; the need to develop social 

interaction skills and proficiencies; 

2. The needs resulting from the child’s unusual responses to sensory experiences; 

3. The needs resulting from resistance to environmental change or change in daily routines; 

4. The needs resulting from engagement in repetitive activities and stereotyped movements; 

5. The need for any positive behavioral interventions, strategies, and supports to address any 

behavioral difficulties resulting from Autism Spectrum Disorder; 

6. Other needs resulting from the child’s disability that impact progress in the general 

curriculum, including social and emotional development (SECTION 1. Chapter 71B, 

Section 3 of the General Laws) 

At the end of each meeting, the Team Chairperson completes an internal compliance checklist 

and includes the checklist with the IEP and other relevant documentation that is sent to Central 

Office. (Appendix: Autism Law Compliance Statement checklist and Cohasset ASD Checklist) 

DSM-V Criteria for Autism Spectrum Disorder 

Currently, or by history, an individual must meet criteria A, B, C, and D: 

A. Persistent deficits in social communication and social interaction across contexts, not 

accounted for by general developmental delays, and manifest by all 3 of the following: 

 

1. Deficits in social-emotional reciprocity 
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2. Deficits in nonverbal communicative behaviors used for social interaction 

3. Deficits in developing and maintaining relationships  

 

B. Restricted, repetitive patterns of behavior, interests, or activities as manifested by at least 

two of the following: 

 

1. Stereotyped or repetitive speech, motor movements, or use of objects 

2. Excessive adherence to routines, ritualized patterns of verbal or nonverbal 

behavior, or excessive resistance to change 

3. Highly restricted, fixated interests that are abnormal in intensity or focus 

4. Hyper or hypo-reactivity to sensory input or unusual interest in sensory aspect of 

environment 

 

C. Symptoms must be present in early childhood (but may become fully manifest until 

social demands exceed limited capacities.) 

 

D. Symptoms together limit and impair everyday functioning. 

 

DSM-V Social Communication Disorder 

A. Persistent difficulties in the social use of verbal and nonverbal communication as 

manifested by deficits in the following: 

 

1. Using communication for social purposes, such as greeting and sharing 

information, in a manner that is appropriate for the social context; 

 

2. Changing communication to match context or the needs of the listener, such as 

speaking differently in a classroom than on a playground, communicating 

differently to a child than to an adult, and avoiding use of overly formal language; 

 

 

3. Following rules for conversation and storytelling, such as taking turns in 

conversation, rephrasing when misunderstood, and knowing how to use verbal 

and nonverbal signals to regulate interaction; 

 

4. Understanding what is not explicitly stated (e.g. inferencing) and nonliteral or 

ambiguous meanings of language, for example idioms, jokes, metaphors and 

multiple meanings that depend on the context for interpretation. 

 

B. Deficits result in functional limitations in effective communication, social participation, 

social relationships, academic achievement, or occupational performance. 
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C. Onset in the early developmental period (but deficits may not become fully manifest until 

social communication demands exceed limited capacities). 

 

D. Deficits are not better explained by low abilities in the domains of word structure and 

grammar, or by intellectual disability, global developmental delay, Autism Spectrum 

Disorder, or another mental or neurologic disorder. 

The verbal and nonverbal communication needs of the student 

Impairment in communication is one of the defining characteristics of ASD; therefore, 

communication skill development should be addressed as an essential piece of the student’s 

IEP. When considering the verbal and nonverbal communication needs of a student with 

ASD, the Team should review: 

 The student’s current level of communication, 

 The system of communication most effective for the student, 

 The functions for which the student uses and understands language, 

 The student’s ability to use and understand non-verbal communication (e. g., eye 

gaze, facial expression, gesture), and any emerging communication skills reported by 

the family or other Team members. 

The IEP must include information about the student’s current strengths with communication 

modalities, skills that need further development and the specific supports and interventions 

necessary to increase the student’s ability to effectively communicate and understand others. 

Alternative Augmentative Communication (AAC) is often effective for students with ASD who 

are nonverbal. AAC can be used in lieu of, or in combination with, oral communication. There 

are many products on the market that support AAC including picture communication products, 

book boards, and touch devices. When evaluating a student with ASD, the instrument must be 

appropriate to the student’s modality of communication (e.g., using non-verbal scales for 

students who do not use oral communication). 

The need to develop social interaction skills and proficiencies 

In the most severe expression of qualitative impairments in this area, a student with ASD may 

seem distant or avoidant when it comes to social interactions, even those with immediate family 

members. In the least severe cases, s/he may appear to frequently misunderstand the social 

situation and/or be unable to maintain a conversation on a subject other than his/her high interest 

topics. A young student with ASD may have a lack of variation in spontaneous or social 

imitative play, or may have unusual play with toys (e. g. lining up video cases end to end). When 

examining a student with ASD’s needs in the area of social skill development, the Team should 

consider: 

 the student’s ability to respond appropriately to the social approach of others, 
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 the types of social interactions the student is capable of initiating, 

 the student’s pragmatic language skills, and  

 anecdotal information about the student’s abilities within small and large group settings 

and in typical activities for students of that age. 

For students with ASD, social interaction skills are largely associated with the ability to 

communicate within a situation. The IEP Team should determine if a social impairment is the 

result of a language deficit. Impairments in social interaction may be mistaken for behavior 

problems in students with ASD. A functional assessment is useful for identifying factors that 

affect the student’s social proficiencies. Where behavior plans are warranted, they should include 

the teaching of new social skills to prevent the occurrence of inappropriate behaviors serving a 

similar function. 

Progress in social skill development is a likely focus within the IEP of every student with ASD. 

Social skills instruction should be at the student’s skill level and appropriate for his/her age (e.g., 

“pull out” instruction in high school may be stigmatizing to the student). Collecting and 

analyzing data on the student’s social proficiencies will assist in the development of his/her IEP 

goals. 

The needs resulting from the student’s unusual responses to sensory experiences: The IEP Team 

should consider whether a student with ASD exhibits under- or over-sensitivity to particular 

stimuli. The following questions may be helpful in addressing this area: 

Tactile:  

Does the student with ASD demonstrate a lack of awareness to his/her body in space, and/or a 

need for a higher level of input in tactile experiences? For example, does s/he “crash” into the 

playground fence during a running game or regularly “bump” into peers in line? Conversely, 

does s/he become loud and upset when presented with play dough or mixed-texture food item, or 

wear only “tag less” clothing? 

Visual: 

Is the student’s eye gaze avoidance of, or fixated on, particular sights? For example, is s/he 

drawn to certain objects, such as a shiny item of clothing, needing to stare at or touch it? Does 

s/he avoid looking at a particular sight, for instance the flickering of a video screen? Or, do 

certain visual stimuli excite him/her to increase their movement (e.g., jump or run) or cause a 

fear response? 

Sound: 

How does the student with ASD respond to auditory events? Does s/he have significant 

responses to sound volume, pitch, tone or intensity that others may not hear (e.g., the hum of 

fluorescent lighting)? Does s/he appear deaf because of a lack of response to loud noises or the 
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calling of his/her name? Do loud or quiet sounds, echoes, or particular pitch enthrall or bother 

him/her? 

Smell/Taste: 

Does the student with ASD respond in an atypical fashion to olfactory events or tastes? Does 

s/he have significant responses to environmental smells or tastes that interfere with appropriate 

activities and focus in the educational environment? Does s/he smell or taste objects in the 

environment with unusual frequency or in unusual circumstances? Do certain smells or tastes 

upset the student with an ASD or appear to cause him/her to act in an unusual fashion (e.g. 

becoming loud or upset when a teacher wears a certain perfume?) 

The Team should consider all elements of the student’s environment and note any specific 

environmental modifications or accommodations that are necessary for participation and 

effective progress in the general education curriculum. 

The needs resulting from resistance to environmental change or change in daily routines 

Students with ASD often have unusual or intense responses to a change in their environment 

such as moving the location of a piece of classroom furniture, or a change in daily routine even 

when part of a familiar schedule. Preparing for transition with visual supports, timers and verbal 

reminders often helps to ease the student’s transition and promote greater success, flexibility, and 

independence. Visual supports are evidence-based strategies for supporting a student with ASD 

in managing change and transition. Providing a preview before initiating change in an 

environment or schedule can support a student with ASD to be able to adjust to the change. A 

visual schedule can teach the student to rely on written (or pictorial or object schedule) 

information to manage moving between activities and it allows the student to anticipate change 

and rely less on a rigid memory of the order in which events occur. Even the most capable of 

students with ASD would benefit from using a visual schedule to manage the activities of the 

day, to reduce anxiety, and allow the student to better focus on the important activities within 

each day, rather than on their sequence. 

The Team must consider the most successful modality for communicating the coming change or 

transition. The IEP Team is encouraged to consider the use of a schedule and other visual 

supports when working to address the needs resulting from a student’s resistance to 

environmental change or change in daily routines, as well as to consider other evidence-based 

methods for introducing new content to the student. 

The needs resulting from engagement in repetitive activities and stereotyped movements 

Students with ASD may exhibit ritualistic behaviors or repetitive phrases in physical activities 

and in verbal exchanges. For instance: 
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 Preoccupation with one or more restricted and stereotyped patterns of interest that is 

atypical either in intensity or focus (e.g., knowing and reviewing the schedule of 

nationwide trains). 

 Inflexible adherence to specific nonfunctional routines or rituals (e.g., repeating all 

answers 3 times) or a need to follow the same routine or sequence when completing tasks 

(e.g. tapping a spoon on the table between each mouthful of yogurt). 

 Stereotyped/repetitive motor mannerisms (e.g., hand flapping) or a persistent 

preoccupation with parts of objects (e.g., fixating on the wheels of toy car). 

The Team should consider their function and the extent to which these activities interfere with 

engagement in other, more appropriate, activities such as socialization or academic lessons. 

Informal observation and/or formal daily data collection (for more significant behaviors) may be 

used. This information will assist the Team in determining how and when to allow and/or modify 

the behavior within a student’s day. As appropriate, Teams should consider using positive 

behavior supports to encourage participation in learning and other activities. Depending on the 

nature of the behavior, practices for addressing engagement in repetitive activities and 

stereotyped movements may include: 

 Modifying an interfering behavior to be more socially acceptable (such as modifying a 

behavior of constantly shaking hands to occur only when introduced to a person). 

 Teaching the student appropriate “replacement behaviors” that will lead to more interest 

or “on task” behavior in academic learning. 

 Teaching the student appropriate “replacement behaviors” that will enhance increased 

and appropriate participation in social activities with peers. 

 Providing the student with frequent breaks in the form of motivating and pleasant sensory 

activities. 

 Having sensory therapies take place in the classroom when it is compatible with the 

learning activity and does not take away the student’s focus from learning, in order to 

decrease frequency in high rates of repetitive movement. 

 Using special equipment to reduce frequency of movement such as a cushion for the 

student to sit on during group reading time in order to decrease rocking behavior. 

 Developing curriculum activities around the student’s topic of interest and slowly 

expanding the student’s interest to involve other topics. 

Reinforcement strategies should also be considered in order to reduce frequency of activities or 

movements and as an accompaniment to replacement behaviors. Data should be used to 

determine the reinforcement rate and monitor effectiveness of the intervention strategy. The plan 

to address concerns in this area should be described within the student’s IEP. 

The need for any positive behavioral interventions, strategies, and supports to address any 

behavioral difficulties resulting from Autism Spectrum Disorder 
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Because of the complex developmental, learning and adaptive needs of students on the Autism 

Spectrum, they often exhibit behaviors that are challenging in their intensity, frequency, or 

interference with engagement in appropriate activities. The IEP Team should consider and 

discuss the need for a functional behavioral assessment (FBA) of the student’s behavior(s). The 

intensity level of the FBA should match that of the presenting problem behavior. For a behavior 

that has a relatively clear pattern, an FBA can be completed by obtaining some simple frequency 

data and antecedent-behavior-consequence information. Significant repetitive behaviors (such as 

hand flapping or rocking) or self-injurious behaviors warrant a full functional behavioral 

assessment to determine the reason for, and function of, the behavior and possible alternatives to 

it. 

It is important to use the assessment data to determine why the behavior is occurring. Knowing 

the function that the behavior serves will help the Team determine whether positive behavior 

interventions, strategies and supports are necessary, and which replacement behaviors are 

appropriate for reducing or eliminating the interfering problem behavior. The Team should select 

the least amount of intervention that is likely to be effective, efficient, and produce the minimum 

of unwanted effects. (e.g., ignore a behavior rather than issue a “time out”). 

Other needs resulting from the student’s disability that impact progress in the general 

curriculum, including social and emotional development 

A student with ASD often exhibits deficits in executive function, the ability to organize and the 

ability to generalize learned skills into other environments/activities or functional routines. The 

student may have a tendency to perseverate or over-focus on unimportant features, which may 

distract him or her from the learning of the “whole.” The IEP Team should consider whether 

there is a need to provide structure in the student’s classroom environment and learning 

activities, including but not limited to: 

 intervention strategies for social skill development (self-advocacy, peer interaction); 

 reviewing classroom and individual expectations; 

 organizational supports (including visual organizers such as color-coded folders and 

organized environments so that the environment has limited distraction factors);  

 previewing information; 

 direct instruction in order to learn new skills; and 

 repeated instruction and practice in multiple environments with a variety of materials and 

people, in order to master a single skill. 
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Special Education 

Technical Assistance Advisory SPED 2014-1:  
DSM-5 Changes and the Impact on Students with Autism Spectrum Disorders (ASD) 

To: Administrators of Special Education, Parents, and Other Interested Parties 
From: Marcia Mittnacht, State Director of Special Education 
Date: July 30, 2013 

 

I write this advisory in response to some significant changes in the Diagnostic and Statistical 
Manual of Mental Disorders (DSM), which is a key diagnostic tool. 

While special education eligibility is not a medical decision or a diagnosis, making a 
determination of eligibility often includes medical assessment and diagnostic terminology. 
In the past, the Department of Elementary and Secondary Education (Department) has 
emphasized that eligibility for special education is an educational determination1 made by a 
Team of people familiar with the child and with assessment information available about the 
child. However, the DSM is used by health care professionals in the United States and much 
of the world as an authoritative guide for making diagnoses. Therefore, changes to the DSM 
deserve special mention. 

The purpose of this advisory is to: 

a. Confirm that changes in the DSM-5 diagnostic categories do not alter a student's current 
eligibility status or IEP, nor does it change any of the federal and state laws or regulations 
related to the determination of special education eligibility or services. 

b. Provide some detail on the changes to the DSM. 

Background DSM-5 Changes: 

The latest version of the DSM, the DSM-5, modifies previously separate DSM sub-categories 
of diagnoses in the area of Autism; including, Pervasive Developmental Disorder-Not 
Otherwise Specified (PDD-NOS), Asperger's Disorder and Autistic Disorder. All these 
subcategories are no longer separately named in the DSM-5; they are now subsumed under 
the broad classification of Autism Spectrum Disorder.2 

This diagnostic name change may be alarming to parents of students with these current 
diagnoses who worry that their children's eligibility for special education services will be 
affected based solely on the DSM-5 changes. It is important to note, however, that the DSM-
5 Committee stated that all individuals who currently have a DSM-4 diagnosis of Asperger's 
Disorder, PDD-NOS, or Autistic Disorder should be given the diagnosis of Autism Spectrum 
Disorder.3 This technical change in diagnostic category in the DSM-5 will not alter a 
student's current eligibility status or IEP, in part because there is no substantive change in 
the DSM-5 with respect to the criteria for each disorder, but also because special education 
eligibility and IEP determinations are based on federal and state special education 
regulations, which include definitions of "disability" for purposes of special education 
eligibility.4 

http://www.doe.mass.edu/sped/advisories/2014-1ta.html#1
http://www.doe.mass.edu/sped/advisories/2014-1ta.html#2
http://www.doe.mass.edu/sped/advisories/2014-1ta.html#3
http://www.doe.mass.edu/sped/advisories/2014-1ta.html#4
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Readers are reminded that the definition of "autism" in the Massachusetts Special 
Education Regulations (MSER) explicitly defers to the definition of autism that appears in 
the federal Individuals with Disabilities Education Act regulations. It states that "autism" is 
"a developmental disability significantly affecting verbal and nonverbal communication and 
social interaction, generally evident before age three, that adversely affects a child's 
educational performance. Other characteristics often associated with autism are 
engagement in repetitive activities and stereotyped movements, resistance to environmental 
change or change in daily routines, and unusual responses to sensory experiences." 34 CFR 
§300.8(c)(1). The federal "autism" definition, and thus, the Massachusetts definition, is 
unaffected by the changes to the DSM-5. As such, a student's eligibility and IEP remains the 
same as well. 

The DSM-5 contains a new diagnostic category called Social Communication Disorder. 
Students who struggle with social (pragmatic) communication will typically fall into one of 
two diagnostic categories in the new DSM-5: Autism Spectrum Disorder (ASD) or Social 
Communication Disorder (SCD). According to the DSM-5, ASD must be ruled out before a 
diagnosis of SCD may be given.5 

School personnel and parents should be knowledgeable about what the DSM-5 SCD 
diagnosis means and not confuse it with the MSER definition for "communication 
impairment." The MSER definition does not include difficulties with social communication 
and would most likely not be an appropriate disability identification for students presenting 
solely with social communication issues. Some evaluators may give students with social 
(pragmatic) communication difficulties the DSM-5 diagnosis of SCD, and not ASD. For 
these students, IEP Teams making an eligibility determination will most likely need to 
crosswalk to the MSER definition of autism, not communication impairment, to analyze 
whether that definition fits the evaluative information available to the Team. As in all 
eligibility determinations, the Team will also need to consider whether the student's 
disability negatively impacts the student's ability to make effective education progress. 

For students on the autism spectrum, readers are also reminded that G.L. c. 71B, 
§36 requires IEP Teams to consider seven areas of need when developing the IEP of a 
student on the spectrum. 

1. The verbal and nonverbal communication needs of the student. 
2. The need to develop social interaction skills and proficiencies. 
3. The needs resulting from the student's unusual responses to sensory experiences. 
4. The needs resulting from resistance to environmental change or change in daily routines. 
5. The needs resulting from engagement in repetitive activities and stereotyped movements. 
6. The need for any positive behavioral interventions, strategies and supports to address any 

behavioral difficulties resulting from autism spectrum disorder. 
7. Other needs resulting from the student's disability that impact progress in the general 

curriculum, including social and emotional development (e.g. organizational support, 
generalizing skills, practicing skills in multiple environments).i 

Conclusion: 

If a student has a diagnosis on the autism spectrum, his or her eligibility for special 
education services in Massachusetts does not change due to recent changes in the DSM-5 
related to children on the autism spectrum. The DSM-5, although widely used, is only one 

http://www.doe.mass.edu/sped/advisories/2014-1ta.html#5
http://www.doe.mass.edu/sped/advisories/2014-1ta.html#6
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diagnostic tool. Additionally, federal and state special education laws and regulations, not 
the DSM-5, prescribe the criteria for the listed definitions of disability, such as autism. 

 

1 See "Is Special Education the Right Service". 
2 American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition, 
Washington, DC, American Psychiatric Association, 2013. Discussion of Autism Spectrum Disorder occurs 
beginning on p.51 
3The diagnostic criteria in DSM-5 for ASD identify two key areas: "persistent deficits in social communication 
and social interaction across multiple contexts…" as well as "restricted, repetitive patterns of behavior, 
interests, or activities…" The DSM-5 provides significant detail on both of these areas, and indicates that 
either of these criteria may be met through information provided "currently or by history." See also: DSM-5 
Implementation and Support website 
4See Section 28.02(7) of the Massachusetts Special Education Regulations. 

5The DSM-5 definition of social (pragmatic) communication disorder includes persistent difficulties in the 
social uses of verbal and nonverbal communication. Because social communication deficits are one 
component of autism spectrum disorder (ASD), it is important to note that social (pragmatic) 
communication disorder cannot be diagnosed in the presence of restricted repetitive behaviors, interests, 
and activities (the other component of ASD). See also: DSM-5 Implementation and Support website 
6See also " Technical Assistance Advisory SPED 2007-1". 

 

 

Last Updated: July 31, 2013  

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.doe.mass.edu/sped/docs.html
http://www.dsm5.org/Pages/Default.aspx
http://www.dsm5.org/Pages/Default.aspx
http://www.dsm5.org/Pages/Default.aspx
http://www.doe.mass.edu/sped/advisories/07_1ta.html
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Special Education 

Administrative Advisory SPED 2012-1 
The Autism Insurance Law 

To: Superintendents, Charter School Leaders, Principals, Directors of Approved Special Education 
Private Schools, Directors of Educational Collaboratives, Administrators of Special Education, 
and Other Interested Parties 

From: Marcia Mittnacht, State Director of Special Education 

Date: August 22, 2011 

Introduction 

In July 2010, the Massachusetts legislature approved Chapter 207 of the Acts of 2010, An 
Act Relative to Insurance Coverage for Autism (ARICA)1 . The law became effective on 
January 1, 2011. An intent of the law is to enable families to obtain additional services, from 
designated private health insurance providers, for children with autism spectrum disorders 
(ASD). 

The Massachusetts Department of Elementary and Secondary Education (the Department) 
is issuing this advisory to provide background on ARICA and guidance on how ARICA 
affects students with ASD. As explained in Section V, below, ARICA does not change school 
districts' obligations under the federal Individuals with Disabilities Education Act (IDEA) 
and G.L. c. 71B to provide a free appropriate public education (FAPE) in the least restrictive 
environment to students with ASD. Nevertheless, understanding ARICA may assist school 
districts in working with families of students with ASD. 

Background on ARICA 

Massachusetts was the 23rd state to enact legislation expanding health insurance coverage 
to include certain services for children and adults with ASD, including diagnoses across the 
spectrum. The law requires designated private health insurance plans/policies to cover 
medically necessary treatments for individuals with ASD, many of whom were previously 
excluded or denied coverage based on decades-old policies, developed when much less was 
known about autism and when effective treatment techniques had not yet been established. 

Health Insurance Plans Covered By ARICA2 

ARICA dramatically improves access to medical care for individuals with ASD by requiring 
that designated private health insurance plans/policies cover a wider variety of medical 
treatments and extend this coverage to a broader array of children with ASD. Be advised, 
however, that ARICA affects only Massachusetts residents with ASD who are enrolled in 
private health insurance plans to which ARICA applies. 

 ARICA applies to: most private health insurance policies3 , Group Insurance Commission 
health benefits (State employees and retirees)4, Hospital Service Plans5, and Health Maintenance 
Organizations (HMOs)6 . 

 ARICA does not apply to: 

http://www.doe.mass.edu/sped/advisories/12_1.html#1
http://www.doe.mass.edu/sped/advisories/12_1.html#2
http://www.doe.mass.edu/sped/advisories/12_1.html#3
http://www.doe.mass.edu/sped/advisories/12_1.html#4
http://www.doe.mass.edu/sped/advisories/12_1.html#5
http://www.doe.mass.edu/sped/advisories/12_1.html#6
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 Self-funded employer plans7 which tend to be those offered by large employers or 
companies that do business in multiple states. These plans are regulated by ERISA, a 
federal law with which Massachusetts state law cannot be in conflict. 

 MassHealth/CommonHealth Plans - ARICA does not apply, however: 

 MassHealth will cover co-pays and deductibles for ARICA mandated treatment 
covered by private insurance.8 

 MassHealth policyholders with children under nine-years-old may apply for 
Massachusetts Children's Autism Medicaid Waiver program through the 
Massachusetts Department of Developmental Services9 (limited funding for 
program).10 

 People with autism are able to access some treatment services through the Early 
Prevention, Screening, Diagnosis, and Treatment program (EPSDT).11 

Services Covered by ARICA 

As enacted, ARICA requires designated private health insurers to cover "medically 
necessary§ 12 diagnostic evaluations, treatments, and care to patients with ASD. Under 
ARICA, treatment options include: habilitative or rehabilitative care; pharmacy care; 
psychiatric care; psychological care; and therapeutic care provided by licensed or certified 
speech therapists, occupational therapists, and physical therapists.13 

The law defines habilitative /rehabilitative care to include Applied Behavior 
Analysis14 ("ABA") supervised by a board certified behavior analyst. It further states that 
ABA is a recommended treatment method for ASD that "uses positive reinforcement to 
develop and improve communication, play, social, academic, self-care, work, and 
community living skills and to reduce problem behaviors in children and adults with 
autism." 

Impact of ARICA on Provision and Payment for Special Education Services 

While ARICA makes a broader array of services available to students with ASD who are 
covered by designated private health insurance plans/policies, it has no effect on districts' 
legal obligations under federal and state special education laws to provide such students 
FAPE in the least restrictive environment. Individualized Education Program (IEP) Teams 
must continue to consider whether a student with ASD requires services such as speech 
therapy, occupational therapy, physical therapy, ABA, social skills groups, and parent 
training in order to meet the student's unique needs and to make effective educational 
progress. The IEP Team must continue to include such services in the student's IEP if 
required to provide FAPE. 

Though ARICA will increase the level of services available to students with ASD, ARICA is 
also clear that reimbursement from designated private health insurers is not available to 
school districts for services included in the IEP of a student with ASD. Similarly, school 
districts may not require parents to obtain FAPE-related services outside of school through 
their private health insurance, and school districts may not unilaterally reduce the level of a 
service (such as speech therapy or ABA) provided through the IEP because a student 
receives the same or similar services outside of school.15 

Even without reimbursement, increased access to services through private insurance subject 
to ARICA has potential for long term cost-savings to school districts and municipalities as 
ARICA insurers begin to cover necessary medical treatments, such as ABA, before a child 
enters school. Increased access to services outside of school will assist students with 

http://www.doe.mass.edu/sped/advisories/12_1.html#7
http://www.doe.mass.edu/sped/advisories/12_1.html#8
http://www.doe.mass.edu/sped/advisories/12_1.html#9
http://www.doe.mass.edu/sped/advisories/12_1.html#10
http://www.doe.mass.edu/sped/advisories/12_1.html#11
http://www.doe.mass.edu/sped/advisories/12_1.html#12
http://www.doe.mass.edu/sped/advisories/12_1.html#13
http://www.doe.mass.edu/sped/advisories/12_1.html#14
http://www.doe.mass.edu/sped/advisories/12_1.html#15
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intensive needs to receive required supports in their home and community and may 
increase their skills. 

It is our understanding that representatives of designated private health insurers may 
contact parents of students with ASD or school districts to obtain IEPs of covered students 
in the course of making continuity of care and other decisions in connection with their 
provision of medical services. We have encouraged private insurers to obtain such 
information directly from parents. In the event that the insurer contacts the district directly, 
we remind school officials that, under Massachusetts Student Records Regulations,16 a 
student's IEP and other student record information may not be disclosed to a private 
insurer without the specific informed written consent of the parent. 

Conclusion 

The fact that a family has a private health insurance plan/policy covered by ARICA does not 
reduce the obligation of a school district to provide special education services to a student 
with ASD. Federal and state special education laws are not altered by the enactment of 
ARICA, and ARICA does not authorize reimbursement to school districts or others for 
special education services provided under an IEP to students with ASD. 

Passage of ARICA will enable many individuals with ASD to obtain additional medically 
necessary services. Over the long term, we expect this legislation to be cost effective because 
students will arrive at school better prepared to learn as a result of accessing treatments that 
were previously unavailable to them, and parents will have access to home services that help 
their children. In order to achieve these long term benefits, we encourage school districts, 
private insurers, and parents to work together to maximize services to students with ASD. 

 
1 See: Session Laws: Chapter 207 of the Acts of 2010: An Act Relative to Insurance Coverage for Autism. 
2 For purposes of this memorandum, the term "covered private health insurance plan" or "covered private 
health insurance provider" shall mean a plan or provider to which ARICA applies and "exempt plan" shall 
mean a health insurance plan to which ARICA is not applicable. 
3 St. 2010 c. 207, §2; G.L. c. 175 
4 St. 2010 c. 207, §1; G.L. c. 32A 
5 St. 2010 c. 207, §3, 4; G.L. c. 176A, 176B 

6 St. 2010 c. 207, §5; G.L. c. 176G 
7 In a self-funded health plan, an employer funds the cost of all health services covered by the health plan. 
Although many employers hire an administrator to handle claims payments, the employer is responsible for 
funding these payments. Self-funded plans, generally, are not subject to state insurance laws, but are 
subject to several federal laws and may be set up by any administrator hired by employers. 

Consumer Alert: Beware of the Risks in Self-Funded Health Plans 
8 The Massachusetts Autism Insurance Law (aka ARICA): Frequently Asked Questions 
9 Formerly, Massachusetts Department of Mental Retardation. 

10 The Massachusetts Autism Insurance Law (aka ARICA): Frequently Asked Questions 
11 The Massachusetts Autism Insurance Law (aka ARICA): Frequently Asked Questions 
12 St. 2010 c. 207, §§1-5 
13 Id. 
14 Id. 
15 School districts may continue to seek reimbursement for services covered under Medicaid or other 
exempt plans, but the IDEA imposes conditions on these reimbursement arrangements and requires, among 
other things, that school districts first seek consent from parents, who are not required to grant it or to incur 
other associated expenses. 34 CFR 154(d),(e). 
16 See 603 CMR 23.07(4). 

 
Last Updated: September 1, 2015 

  

http://www.doe.mass.edu/sped/advisories/12_1.html#16
http://www.malegislature.gov/Laws/SessionLaws/Acts/2010/Chapter207
http://www.mass.gov/ocabr/insurance/consumer-safety/consumer-alerts/consumer-alert-beware-of-the-risks-in.html
http://www.mass.gov/eohhs/docs/eohhs/autism/arica-factsheet.pdf
http://www.mass.gov/eohhs/docs/eohhs/autism/arica-factsheet.pdf
http://www.mass.gov/eohhs/docs/eohhs/autism/arica-factsheet.pdf
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Anti-Bullying 

The Massachusetts Bullying Prevention and Intervention Law: 

Chapter 92 of the Acts of 2010 (An Act Relative to Bullying in Schools) requires school leaders 

to create and implement strategies to prevent bullying, and to address bullying and retaliation 

promptly and effectively if they occur. Sections 7 and 8 of the law have specific implication for 

the IEP process and for students with disabilities. 

Section 7 states:  Whenever the IEP Team evaluation indicates that a student’s disability affects 

social skills development, or when the student’s disability makes him or her vulnerable to 

bullying, harassment, or teasing, the IEP must address the sills and proficiencies needed to avoid 

and respond to bullying, harassment, or teasing. (G. L. c. 71B, § 3, as amended by Chapter 92 of 

the Actos of 2010). 

Section 8 states: For students identified with a disability on the autism spectrum, the IEP Team 

must also consider and specifically address the skills and proficiencies needed to avoid and 

respond to bullying, harassment, or teasing. (G. L. c. 71B, § 3, as amended by Chapter 92 of the 

Acts of 2010). 

Sections 7 and 8 of the bullying intervention and prevention law refer to three groups: 

Students with disabilities 

 on the autism spectrum; 

 when the disability affects social skills development; and 

 when the disability may result in a vulnerability to bullying, harassment, and teasing. 

It is recommended that IEP Teams for these students carefully consider the supports needed to 

build each student’s social skills and proficiencies to avoid and respond to bullying, harassment, 

or teasing. 
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Special Education 

Technical Assistance Advisory SPED 2011-2: Bullying Prevention and 

Intervention 

To: 
Superintendents, Charter School Leaders, Principals, Administrators of Special Education, Directors 
of Approved Special Education Private Schools, Directors of Educational Collaboratives, and Other 
Interested Parties 
From: Marcia Mittnacht, State Director of Special Education 
Date: February 11, 2011 

 

Introduction 

The purpose of this advisory is to provide guidance to address changes to Massachusetts 
educational practice relating to students with disabilities stemming from enactment of the 
bullying prevention and intervention law. This advisory covers the following topics: 

 The Massachusetts Bullying Prevention and Intervention Law 
 Leadership and Schoolwide Efforts 
 Evaluating Social Skills Development 
 Skills and Proficiencies Students Need to Respond to Bullying, Harassment, or Teasing 
 Implications for the Individualized Education Program (IEP) 
 Students with Disabilities under Section 504 

The Massachusetts Bullying Prevention and Intervention Law 

In May 2010, Governor Patrick signed into law comprehensive legislation to address 
bullying in public and non-public schools. Chapter 92 of the Acts of 2010 (An Act Relative 
to Bullying in Schools)1 requires school leaders to create and implement strategies to 
prevent bullying, and to address bullying and retaliation promptly and effectively if they 
occur. Sections 7 and 8 of the law have specific implications for the IEP process and for 
students with disabilities. 

Section 7 states: Whenever the IEP Team evaluation indicates that a student's disability affects social 
skills development, or when the student's disability makes him or her vulnerable to bullying, harassment, 
or teasing, the IEP must address the skills and proficiencies needed to avoid and respond to bullying, 
harassment, or teasing. (G.L. c. 71B, §3, as amended by Chapter 92 of the Acts of 2010.) 

Section 8 states: For students identified with a disability on the autism spectrum, the IEP Team must 
consider and specifically address the skills and proficiencies needed to avoid and respond to bullying, 
harassment, or teasing. (G.L. c. 71B, §3, as amended by Chapter 92 of the Acts of 2010.) 

In August 2010, the Department released a Model Bullying Prevention and Intervention 
Plan2 (Model Plan) for districts to use in creating their local plan. The Model Plan is 
organized in a format that parallels the Behavioral Health and Public Schools 
Framework.3 School districts are encouraged to approach the special requirements related 
to students with disabilities in Section 7 and Section 8 of the bullying prevention and 

http://www.malegislature.gov/Laws/SessionLaws/Acts/2010/Chapter92
http://www.malegislature.gov/Laws/SessionLaws/Acts/2010/Chapter92
http://www.doe.mass.edu/sped/advisories/11_2ta.html#1
http://www.doe.mass.edu/sped/advisories/11_2ta.html#2
http://www.doe.mass.edu/sped/advisories/11_2ta.html#2
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intervention law in the same whole school context as they approach the development of 
their local plan for bullying prevention and intervention. 

Leadership and Schoolwide Efforts 

Strong leadership and schoolwide climate improvement efforts are essential and must go 
hand-in-hand with individual student supports if schools are to address effectively the 
prevention of bullying of students with disabilities. This integrated approach consists of 
schoolwide efforts, as outlined in the Model Plan, and the individual student supports 
provided through the IEP process that will build students' skills and proficiencies to avoid 
and respond to bullying. It will require communication, coordination, and cross-training 
between general and special education staff, and between staff and parents, to ensure that 
the schoolwide efforts address the needs of students with all types of disabilities. 

Efforts to review bullying prevention and intervention policies with an understanding of the 
needs of students with disabilities and explicit ways of including all students in the 
schoolwide bullying prevention and intervention curriculum will foster supportive and safe 
school environments. These efforts also will support IEP Teams as they meet to address the 
needs of individual students. Additionally, an effective social skills curriculum4 that must be 
part of all schools' bullying prevention efforts will support the needs of most students with 
disabilities, as well as students without disabilities. By combining whole-school efforts with 
those taking place on behalf of individual students with disabilities, schools and districts can 
reduce the threat of bullying of and by this population, and continue to make progress 
toward school safety and the effective inclusion of all students in their school communities. 

Evaluating Social Skills Development 

Since disabilities can affect multiple aspects of a student's life, the student's individual 
evaluation must be comprehensive in order to identify areas affected by the disability and to 
allow for appropriate supports to ensure student success. During the evaluation process, the 
IEP Team must gather relevant data and information related to the student's social skill 
development. Massachusetts regulations require initial evaluations to include: "an 
assessment of the student's attention skills, participation behaviors, communication skills, 
memory, and social relations with group, peers, and adults."5 Similarly, federal 
IDEA regulation 34 CFR 300.304 (c)(4) requires that "the child is assessed in all areas 
related to the suspected disability, including, if appropriate, health, vision, hearing, social 
and emotional status, general intelligence, academic performance, communicative 
status, and motor abilities." (Emphasis added.) Generally speaking, this means that well 
planned evaluations will contain the information that IEP Teams need to address the special 
requirements of the bullying prevention and intervention law for students with disabilities. 

Sections 7 and 8 of the bullying intervention and prevention law refer to three groups: 

Students with disabilities 

 on the autism spectrum; 
 when the disability affects social skills development; and 
 when the disability may result in a vulnerability to bullying, harassment, and teasing. 

http://www.doe.mass.edu/sped/advisories/11_2ta.html#4
http://www.doe.mass.edu/sped/advisories/11_2ta.html#5
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The Department recommends that IEP Teams for these students carefully consider the 
supports needed to build each student's social skills and proficiencies to avoid and respond 
to bullying, harassment, or teasing. 

 Skills and Proficiencies for Students 

The Department reviewed a wide range of information on available skill building programs 
and offers this list from The Collaborative for Academic, Social, and Emotional Learning 
(CASEL).6CASEL has reviewed current research and identified specific skills and 
proficiencies needed to avoid or respond to bullying, harassment, and teasing. The skills and 
proficiencies that a school district may incorporate into its general curriculum, or that an 
IEP Team may identify in the student's IEP, may include but are not limited to the following 
core categories identified by CASEL: 

 Self-Awareness: accurately assessing one's feelings, interests, values, and 
strengths/abilities, and maintaining a well-grounded sense of self-confidence. 

 Self-Management: regulating one's emotions to handle stress, control impulses, and 
persevere in overcoming obstacles; setting personal and academic goals and then monitoring 
one's progress toward achieving them; and expressing emotions constructively. 

 Social Awareness: taking the perspective of and empathizing with others; recognizing and 
appreciating individual and group similarities and differences; identifying and following 
societal standards of conduct; and recognizing and using family, school, and community 
resources. 

 Relationship Skills: establishing and maintaining healthy and rewarding relationships 
based on cooperation; resisting inappropriate social pressure; preventing, managing, and 
resolving interpersonal conflict; and seeking help when needed. 

 Responsible Decision-making: making decisions based on consideration of ethical 
standards, safety concerns, appropriate standards of conduct, respect for others, and likely 
consequences of various actions; applying decision-making skills to academic and social 
situations; and contributing to the well-being of one's school and community. 

Implications for the Individualized Education Program (IEP) 

Because the IEP serves as a vehicle for improving the educational experience and 
achievements of a student with disabilities, the IEP Team uses a variety of information 
sources, including evaluations, assessment information, and its discussions of the student's 
present level of educational performance and social acumen, to inform the development of 
the IEP. The IEP Team's discussion focuses comprehensively on the student's educational 
needs and on the student's overall involvement in the school, including participation in the 
general curriculum and in extracurricular and other nonacademic activities. In this process, 
the IEP Team considers the student's disability and the impact of the disability on the 
student's interaction and communication with others. 

 For all three groups of students with disabilities named in the bullying prevention and 
intervention law, the IEP Team must consider how the student's disability affects his/her 
learning the skills and proficiencies needed to avoid and respond to bullying, harassment, or 
teasing. Many students will receive support in developing appropriate skills and proficiencies 
through general instruction. In such cases, the Team should include in the IEP any supports 
the student needs to learn the needed skills through the existing curriculum. As appropriate, 
the Team should include in the IEP needed accommodations to the general education 
program, or goals and objectives and special education services related to student's learning 
the necessary skills. 

http://www.doe.mass.edu/sped/advisories/11_2ta.html#6
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 Because of the nature of Autism Spectrum Disorders (ASD), progress in positive social skill 
development is already a likely focus within the IEP of every student with ASD. Social skills 
instruction should be at the student's skill level and appropriate for his/her age. The focus of 
the IEP in relation to the bullying intervention and prevention law will be to aid the student 
in accessing social and emotional learning to handle more effectively challenges in his/her 
academic, social, and communication realms. 

 IEP Teams should consider ways that the age-appropriate instruction on bullying prevention 
and intervention incorporated into the school's general curriculum already assists a student 
with a disability in these areas and should reflect this discussion in the IEP. As noted earlier, 
the IEP should address those skills and proficiencies that the Team has determined the 
student would be unlikely to learn solely within the general curricular program, or any 
supports the student needs to make learning possible in the general curricular program. 

 IEP Teams should consider whether modifications or services are needed for students with 
all types and severities of disabilities to be involved and progress in the school's or district's 
bullying prevention and intervention program that is incorporated into the school's or 
district's general curriculum. Also, Teams should ensure that students can participate fully in 
all procedures related to the reporting and investigation of bullying incidents. The district 
must ensure that the IEP Team includes a member of the school's staff who is knowledgeable 
about the school's bullying prevention and intervention general education curriculum when 
those issues are discussed at a Team meeting. 

 Incorporated within the Team meeting process and the Team's discussion of a student's skills 
and proficiencies to respond to bullying, harassment, or teasing may also be education for 
families about the district's bullying prevention and intervention plan, the general education 
curriculum the school is using to instruct all students about bullying prevention and 
intervention, and the reporting mechanisms that are in place within the school. 

School districts are not required to reconvene IEP Team meetings for currently eligible 
students solely to discuss the law's new requirements for bullying prevention or 
intervention. However, each time the IEP Team convenes, the Team should consider 
whether the student has been involved in any bullying incident, and use that information to 
inform its discussion of the student's needs. Additionally, the district should convene the 
IEP Team if the parent or any staff member believes that the student is at risk of being 
bullied or is exhibiting bullying behavior and such risk or behavior is directly tied to the 
student's disability. In many cases, effective school special education practices will have 
already identified social skills instruction and other bullying prevention measures in eligible 
students' IEPs. 

The following are sample considerations that the Team may include in a student's IEP, as 
appropriate: 

 Provide instructional personnel or supplementary aids and services during identified periods 
of the school day (e.g., lunch, recess, study hall, bus) when the student requires additional 
support. 

 Identify a "safe" adult to whom the student can go for support when feeling vulnerable or 
targeted. 

 Provide additional counseling for skill-building supports to prevent or respond to bullying. 
 Provide a communication skills/social pragmatics skills group. 
 Provide a Functional Behavioral Analysis and develop a Behavioral Intervention Plan that 

identifies target or aggressor behaviors, identifies antecedents to these behaviors, and 
proposes interventions for teaching the student to reduce and/or avoid these behaviors. 

 Teach appropriate responses to bullying, harassment, and teasing. 
 Provide opportunities for the student to develop and practice a safety action plan. 
 Identify skills or accommodations necessary for school success - educationally and socially. 
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These considerations are illustrative of several ways that the Team may address a student's 
identified needs. Teams must consider the individual circumstances and needs of each 
student in order to ensure that the skills and proficiencies needed to address and respond to 
bullying, harassment, and teasing are supported in the IEP. IEP Teams cannot prevent or 
respond to bullying alone; the Team's efforts to help individual students develop the 
necessary skills and proficiencies to prevent or respond to bullying must also be supported 
and informed by the broader bullying prevention and intervention initiatives taking place at 
the school and district level. 

A Department resource document entitled "Addressing the Needs of Students with 
Disabilities in the IEP and in School Bullying Prevention and Intervention Efforts" is 
available for IEP Teams and districts to consult as they serve Massachusetts students with 
disabilities. In addition, the Department publishes links to other bullying prevention and 
intervention resources on its website at Bullying Prevention and Intervention Resources 
webpage. 

 Students with Disabilities under Section 504 

Students with disabilities who are eligible for aids and services under Section 504 of the 
Rehabilitation Act of 1973, as amended, must have access to bullying prevention and 
intervention programs, activities, and protections.7 Pursuant to Section 504, no student 
with a disability may be excluded from participation in, denied the benefits of, or otherwise 
subjected to discrimination under any of a school's programs.8 This includes the district or 
schoolwide bullying prevention and intervention curricula, programs, services, or 
initiatives. Under Section 504, schools must ensure that any 504-eligible student, regardless 
of the nature or severity of the student's disability, receives a free appropriate public 
education. Schools must provide services and/or accommodations in academic, non-
academic, and extra-curricular programs and activities in such a manner as is necessary to 
afford the student equal access and opportunity.9 

Closing 

In closing, the Department acknowledges the challenges faced by schools and families when 
dealing with the issues of bullying, harassment, and teasing of all students and, most 
particularly, students with disabilities. The Department is continuing to develop resources 
for schools to use to implement the requirements of the bullying prevention and 
intervention law, and to support districts' and schools' comprehensive efforts to ensure safe 
and supportive learning environments for all students. Resources focusing on bullying 
prevention and intervention are available on the Department's website at Bullying 
Prevention and Intervention Resources webpage. Working together, we can help to ensure 
that all students are able to access a free and appropriate education in a safe, civil, and 
supportive learning environment. 

 
1 Session Laws: Chapter 92 of the Acts of 2010 

2 Model Bullying Prevention and Intervention Plan 
3 Behavorial Health and Public Schools Self-Assessment Tool for Schools website 
4 The bullying prevention and intervention law requires the Department to publish guidelines for 
implementing social and emotional learning curricula by June 30, 2011. This timeline is contained in Section 
16 of the bullying prevention and intervention law. 
5 603 CMR 28.04 (2)(a)(2)(ii) (emphasis added). 

http://www.doe.mass.edu/bullying/considerations-bully.html
http://www.doe.mass.edu/bullying/considerations-bully.html
http://www.doe.mass.edu/bullying/
http://www.doe.mass.edu/bullying/
http://www.doe.mass.edu/sped/advisories/11_2ta.html#7
http://www.doe.mass.edu/sped/advisories/11_2ta.html#8
http://www.doe.mass.edu/sped/advisories/11_2ta.html#9
http://www.doe.mass.edu/bullying/
http://www.doe.mass.edu/bullying/
http://www.malegislature.gov/Laws/SessionLaws/Acts/2010/Chapter92
http://www.doe.mass.edu/bullying/#1
http://bhps321.org/
http://www.malegislature.gov/Laws/SessionLaws/Acts/2010/Chapter92
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6 The Collaborative for Academic, Social, and Emotional Learning (CASEL) is an organization formed in 1994 
that provides national and international leadership to enhance scientific research on social and emotional 
learning (SEL) and to expand the effective practice of SEL in schools. SEL is defined by CASEL and in the 
bullying prevention and intervention law (Section 16), as the process by which children acquire the 
knowledge, attitudes, and skills necessary to recognize and manage their emotions, demonstrate caring and 
concern for others, establish positive relationships, make responsible decisions, and constructively handle 
challenging social situations. 
7 Sections 7 and 8 of the bullying prevention and intervention law do not apply to a student identified as a 
student with a disability under Section 504, because Sections 7 and 8 apply solely to students eligible for 
special education services under c. 71B. 

8 Section 504 applies to programs or activities that receive federal financial assistance. 34 CFR 104.4. 
9 Bullying conduct may also constitute harassment under Section 504 and violate a student's civil rights. For 
more information, see October 26, 2010 Dear Colleague letter from U.S. Department of Education, Office for 
Civil Rights. 
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http://www.casel.org/
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.html
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Bullying Prevention and Intervention Resources 

Addressing the Needs of Students with Disabilities in the IEP and in 

School Bullying Prevention and Intervention Efforts1 

Issued: February 11, 2011 

I. Leadership 
II. Training And Professional Development 

III. Access To Resources And Services 
IV. Academic And Non-academic Activities 
V. Policies And Procedures For Reporting And Responding To Bullying 
VI. Collaboration With Families 
Appendix 

This resource document contains tools to assist schools and IEP Teams to prevent bullying 
of students with disabilities and to enable Teams to comply with special education-related 
provisions of the law. The document is organized according to the Behavioral Health and 
Public Schools Framework2. The Framework sections are used in the Model Bullying 
Prevention and Intervention Plan3 and in this document so that whole school 
approaches and individual supports for particular students can be aligned with each other. 
This will help to include students with disabilities in the school- and district-wide bullying 
prevention and intervention initiatives from which all students should benefit. These 
Framework sections are leadership, training and professional development, access to 
resources and services, academic and non-academic activities, policies and procedures for 
reporting and responding to bullying, and collaboration with families. 

The Department is making this document available to all educators - general and special 
education teachers, administrators and student support staff - in recognition of the 
collaboration between special education and general education that is necessary to address 
proactively and effectively the needs of students with disabilities relative to bullying. By 
bridging whole-school efforts with those taking place on behalf of individual students with 
disabilities, we can begin to eliminate the threat of bullying for this vulnerable population 
and continue to make progress toward the long-term goal of safely and effectively including 
all students in their school communities. 

First, the document provides assistance in the form of questions to help Teams determine 
which students are covered by the new law and what their needs may be. Second, the 
document provides questions for schools to consider in order to enable the broader bullying 
prevention and intervention initiatives taking place at the school and district level to 
support the efforts of IEP Teams to help individual students develop necessary skills and 
proficiencies. These questions, organized by each Framework section, are titled Whole 
School Considerations, to help educators begin a planning process about the role of the 
entire school community in supporting students with disabilities. A third set of guiding 
questions in each Framework section, titled Questions for IEP Teams, is written primarily 
for those who are directly involved in the IEP development process - special education 
directors, Team chairpersons, general and special educators, parents, service providers, and 
others. They provide guidance for Team members as they develop IEPs that will help 
individual students build the skills and proficiencies necessary to avoid and respond to 
bullying, teasing, and harassment as required by the new bullying prevention and 

http://www.doe.mass.edu/bullying/considerations-bully.html#1
http://www.doe.mass.edu/bullying/considerations-bully.html#I
http://www.doe.mass.edu/bullying/considerations-bully.html#II
http://www.doe.mass.edu/bullying/considerations-bully.html#III
http://www.doe.mass.edu/bullying/considerations-bully.html#IV
http://www.doe.mass.edu/bullying/considerations-bully.html#V
http://www.doe.mass.edu/bullying/considerations-bully.html#VI
http://www.doe.mass.edu/bullying/considerations-bully.html#A
http://www.doe.mass.edu/bullying/considerations-bully.html#2
http://www.doe.mass.edu/bullying/considerations-bully.html#3
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intervention law4. The Framework informs the IEP development process as it helps Teams 
to holistically address all of a student's needs. 

Determining whether a student is covered by Sections 7 and 8 of the bullying 
prevention and intervention law and identifying his or her needs 

IEP Teams must determine whether the sections 7 and 8 provisions of the Massachusetts 
bullying prevention and intervention law apply to eligible students. The provisions apply if 
the student's disability (a) is on the autism spectrum, or (b) affects social skills 
development, or (c) makes the student vulnerable to bullying, harassment, or teasing.5 

For students on the autism spectrum, protection under the law will be automatic. For 
students in the other two categories, the Team must make a determination as to whether the 
student's disability affects social skills development or renders the student vulnerable to 
bullying, harassment, or teasing. Teams should be aware that students with emotional 
impairments, developmental delays, health impairments, communication disorders, and 
neurological impairments are likely to have a disability that affects their social skills 
development. However, Teams should carefully evaluate whether students with any type of 
impairment have delays in social skills development or are otherwise vulnerable to bullying, 
harassment, or teasing because of their disability. 

The questions below are designed to help the Team to determine whether the student has a 
disability that renders him/her vulnerable to bullying, harassment, or teasing. In addition, 
the questions will help to identify a student's specific needs and inform the process of 
developing specific goals and objectives for the student. In preparation for consideration of 
these questions at the Team meeting, it may be helpful to provide the student and parent 
with a bullying prevention and intervention survey, consisting of these questions, which 
should be modified to the student's developmental level. In addition, the school could 
conduct an individual interview about the student's social experiences at school.6 

Questions to Consider: 

 Does the student feel safe at school? If not, why not? 
 Is the school aware of the student being a target of bullying? Do educators believe the student 

could potentially become a target? Why? 
 Are parents aware of any incidents of bullying against the student? When? Where? What was 

the nature of the bullying? Did the bullying occur in school (if so, where? e.g., hallway, 
cafeteria), out of school, on a transportation vehicle, or was it cyberbullying? When the 
parent addressed the question with the student, did the student understand that bullying had 
taken place? 

 Does the student have a clear understanding of what bullying is and is he or she able to 
identify bullying attempts (as well as teasing and harassment)? 

 Does the student display particular verbal or nonverbal behavior that makes him/her more 
vulnerable to bullying? 

 Does the student engage in behavior that might be identified as bullying? Is there concern 
that any new or emerging behavior might be identified in this way? 

 Given the specific nature and extent of the student's disability, is the student able to conform 
to the school's code of conduct relative to bullying prevention and intervention? 

 Is the student able to access the general education curriculum, including the bullying 
prevention and intervention curriculum? 

 Does the student have sufficient self-advocacy skills to obtain help/know what to do if he/she 
is bullied? 

http://www.doe.mass.edu/bullying/considerations-bully.html#4
http://www.doe.mass.edu/bullying/considerations-bully.html#5
http://www.doe.mass.edu/bullying/considerations-bully.html#6
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 What particular skills does the student need to develop to guard against becoming a target or 
to stop aggressive behaviors directed toward him/her? 

 Does the student have friends at school/in the community who would report bullying or 
defend the student if the student is subjected to bullying? 

 Is the student socially isolated? Does the student spend time physically removed from his or 
her peers? What has been done to integrate the student into the social life of the school 
during the school day and during extracurricular activities? 

 Does the student have someone she/he trusts at school to whom she/he may report bullying? 
 Does the student have an aide? If so, is this aide present during high-risk time periods (e.g., 

recess, lunch)? 
 Are there times of day with less adult supervision and less structure where bullying is more 

likely to occur? Are there places in the building where bullying is more likely to occur? 
 Is there a Behavioral Intervention Plan for the student and, if so, is it being followed? Does it 

need to be amended to include new information regarding bullying prevention and 
intervention strategies? 

Using The Framework To Develop The IEP 

After the IEP Team has identified a student's needs, the Team could use the Framework 
outlined below to guide a discussion of what goals, objectives services, supports, instruction, 
and accommodations should be included in the student's IEP. Using the Framework to 
guide the IEP development process is a helpful way of ensuring that all of a student's needs 
are taken into account and that the IEP, with appropriate accommodations, is aligned with 
the school's and district's broader efforts to prevent and intervene in incidents of bullying. 
In addition, using the Framework helps to ensure that the necessary adjustments to the 
school environment needed to support and reinforce the student are addressed. 

In considering what goals may be appropriate for an individual student, the 
Department's Technical Assistance Advisory SPED 2011-2: Bullying Prevention and 
Intervention referred to the Collaborative for Academic, Social, and Emotional Learning 
(CASEL)7 for current research on specific skills and proficiencies needed to avoid bullying, 
harassment, and teasing. As the IEP Team moves through the process outlined below, it 
may wish to consider overarching goals from the core categories identified by CASEL: Self-
Awareness, Self Management, Social Awareness, Relationship Skills, and Responsible 
Decision-making. 

The approaches in this document are informed by current research on bullying prevention 
and intervention as well as by research and practice from those who work with students 
with disabilities, including students with autism and other disabilities that affect social skills 
development. By no means are these lists exhaustive; rather, they are illustrative of the 
types of matters Teams should be considering. (See Appendix for detailed descriptions of 
how and why these strategies are key to addressing specific bullying risks as well as to 
developing general skills that will reduce the student's vulnerability to bullying over time.) 

I. Leadership 

Whole School Considerations 

 Does leadership convey to the school community that an inclusive school-wide culture and 
the explicit teaching of civility and tolerance are essential to prevent bullying, particularly 
bullying of students with disabilities? 

http://www.doe.mass.edu/bullying/considerations-bully.html#7
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 Does leadership ensure that all educators - general and special education - have a sense of 
shared responsibility to help students with disabilities feel connected to and part of the 
school community, and ensure that there are sufficient opportunities for communication 
between general and special education staff to allow for coordinated implementation of IEP 
goals relative to bullying prevention and intervention? 

 Do all educators - general and special education - share responsibility for: 1) helping students 
with disabilities feel connected to and part of the school community; and 2) assisting with the 
implementation of IEP goals relative to bullying prevention and intervention? 

 Are staff, parents, and other experts knowledgeable about the particular needs of students 
with disabilities, including the students themselves, involved in ongoing planning and 
discussions about the needs of this population relative to bullying prevention and 
intervention? 

 Do the school's bullying prevention and intervention protocols reflect the needs of students 
with disabilities, including assisting them to make reports about bullying? 

 Do incident reports track numbers of involved students with disabilities along with other 
data suggested by the Model Plan? 

 Are parents and their students with disabilities surveyed to assess services and information 
that might be useful and concerns that might not be known to staff? 

 Are educators and staff surveyed to determine professional development needs and 
particular concerns about bullying prevention and intervention for students with disabilities? 

 
Considerations for IEP Teams:  

 

Does the school leadership need to: 

 approve staffing arrangements necessary to monitor the student throughout the day? 
 inform members of the staff to be vigilant about the student's safety? 
 create opportunities for general and special education staff to consult together about the 

student? 

Sample IEP Provisions to Consider - These provisions might be included in the 
Additional Information section of the IEP or in the Accommodations section of Present 
Levels of Educational Performance (PLEP) A or PLEP B. 

 Provide instructional personnel or supplementary aides and services during identified 
periods of the school day (lunch, recess, study hall, bus, free times) when the student 
requires additional support or instruction in order to respond to or avoid bullying. 

 Inform leadership, particularly those with disciplinary responsibilities, of disability-related 
IEP accommodations to the student code of conduct for a particular student. 

 Identify any and all staff within the building (guidance counselor, nurse, cafeteria workers, 
bus drivers) whom leadership should inform to pay particular attention to the student with 
regard to bullying prevention and intervention. 

II. Training And Professional Development 

Whole School Considerations 

 Does training for all staff in the school include the following points of understanding? 
 Students with disabilities can form successful relationships with other students and 

participate fully in school activities when provided with sufficient supports and opportunities 
for interactions. 
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 Students with autism spectrum disorder and students with other disabilities affecting 
communication and social skills are vulnerable targets for bullying because they often lack 
the skills necessary to understand social cues. Sometimes these students are viewed as 
atypical or "odd" when they engage in "quirky" behaviors. Unable to understand when they 
are in a bullying situation, they can have difficulty protecting themselves and require 
specialized teaching, supports, and services to help deal with the problem. 

 Students with emotional impairments, such as attachment, post-traumatic stress, and 
impulse control disorders, can be at risk for being both targets and aggressors. Some are 
easily persuaded to participate in bullying behavior. Others may adopt a "strike first" posture 
due to having been bullied or excluded in ways that have not been evident to adults. It is 
important to be alert to signs of stress and communicate openly with parents to identify 
underlying causes of behavior for these students. 

 Disability awareness among staff and students will increase understanding and empathy for 
students with social, emotional, communication, and behavioral differences and motivate 
them to intervene if a student with a disability is involved in bullying. This includes helping 
staff and students understand that unusual and disruptive behaviors, including noises, 
rocking, and pacing, may be meeting a student's internal needs and are not addressable by 
behavioral interventions. 

 Students with disabilities must be taught to avoid and respond to teasing and harassment as 
well as bullying.8 Staff may need to be trained on the differences among these three 
categories so they can teach students how to respond accordingly. 

 
Considerations for IEP Teams: 

 Is there a need for specialized training or consultation for staff who will be working with 
the student? 

Sample IEP Provisions to Consider - These provisions might be included in the 
Additional Information section or Section A of the Service Delivery Grid. 

 Provide training to staff (either the entire staff or selected staff members involved with the 
particular student) on strategies or approaches necessary to avoid and/or respond to 
bullying. 

 Provide ongoing consultation to the student's classroom teachers, or other direct service 
providers, from a professional (either in- or out-of-district) with expertise in avoiding and/or 
responding to bullying in the context of the student's particular needs and disabilities. 

 Provide specific training and consultation to staff related to the student's particular 
disability. 

III. Access To Resources And Services 

Whole School Considerations 

 Does the school offer a range of flexible individualized supports and services (including 
individual and group counseling, social skill building, pragmatics groups, friendship groups, 
etc.) that are specifically designed to address issues related to bullying and to help students 
with disabilities participate in the school community? 

 Are educators, specialists, and providers who interact with a student given time and 
opportunity to communicate regularly with each other so they can collaborate effectively and 
ensure that each knows and can reinforce in the classroom and throughout the day the 
specific skills the student is working on, adjust the school environment to meet the student's 
needs, and be alerted in a timely way should a bullying incident occur? 

http://www.doe.mass.edu/bullying/considerations-bully.html#8
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 Do specialists and providers require particular skills in order to provide consultation to 
educators and to help students avoid becoming targets and/or aggressors? 

 Do group and individual services supporting students' safety plans teach the steps of safety 
planning? 

 Are individual and small group interventions used in order to balance skill acquisition with 
opportunities for generalization? 

 Do services use a range of approaches, adapted to a particular student's needs and known to 
be effective with this population, including repetition, role play, providing an array of 
scenarios to enhance generalization, and videotaping appropriate responses? 

 
Considerations for IEP Teams 

 Is there a need for additional counseling or skill-building? 
 What supports and services outside of the classroom are necessary to build the student's 

skills and proficiencies to avoid bullying? 
 Do referrals need to be made to outside agencies with particular expertise? 

Sample IEP Provisions to Consider - These provisions might be included in the 
Additional Information section, the Transportation section, or Section C of the Service 
Delivery Grid. 

 Provide a social skills group to help the student develop social competencies and gain skills 
necessary to identify a potential bullying situation and to respond appropriately. There are 
multiple types of social skills groups, and Teams should consider which of the following 
options are needed for the individual student: 

 Specifically designed social skills group9 
 Social lunch group (See Appendix #3.) 
 Social recreation group (See Appendix #3.) 

 Provide a communication skills/social pragmatics skills group. This group might serve 
several purposes: 

 Help the student understand who to go to with a problem related to bullying, how to 
say what the problem is, and when to tell someone. 

 Help the student develop the ability to express what she/he wants and needs, using 
both verbal and non-verbal expressions, as a way to avoid becoming a target when 
interacting with peers and to report bullying incidents to an adult. 

 Provide direct one-to-one instruction using the specific techniques of a Social Story&trad;10 , role 
plays11, and/or other strategies identified by the IEP Team to teach the student how to 
respond in bullying situations. (Note that these techniques require specialized training and a 
small group setting with students of similar abilities and needs.) (See #1 in the Appendix.) 

 Provide direct one-to-one instruction by a school psychologist, speech and language 
pathologist, or other appropriate professional to help the student learn how to increase 
pragmatic skills (instruction in the social use of language) to reduce his/her vulnerability to 
bullying; such skills can include distinguishing between friendly overtures and attempts to 
bully, learning to read the nonverbal aspects of communication, and learning to discern and 
respond appropriately to bullying situations. (See #2 in the Appendix.) 

 Provide school-based counseling with the school psychologist, guidance counselor, or other 
appropriate professional, that uses cognitive-behavioral approaches that have shown 
promising success in addressing all domains of social functioning. 

 Provide a Functional Behavioral Analysis and develop a Behavioral Intervention Plan that 
identifies target or aggressor behaviors and antecedents to these behaviors, and proposes 
interventions for teaching the student to reduce and/or avoid these behaviors. 

 To the extent that the student is receiving Applied Behavioral Analysis (ABA) services, 
consider having the student's target or aggressor behaviors addressed by these services. 

http://www.doe.mass.edu/bullying/considerations-bully.html#9
http://www.doe.mass.edu/bullying/considerations-bully.html#10
http://www.doe.mass.edu/bullying/considerations-bully.html#11
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 Provide assertiveness and/or self-advocacy training. 
 Provide a bus monitor if a student is routinely a target or aggressor on the school bus. 

IV. Academic And Non-academic Activities 

Whole School Considerations 

 Is the bullying prevention and intervention curriculum designed with the needs of students 
with disabilities in mind? (Refer below to discussion of the specialized instruction, 
modifications, and accommodations that IEP Teams should use to ensure students with 
disabilities can access the bullying prevention and intervention curriculum.) 

 Is the emotional impact of the bullying prevention and intervention curriculum recognized? 
For many students with disabilities, discussing bullying may feel highly personal and 
uncomfortable. Educators should consider the potential emotional response to this material 
and collaborate with IEP Teams to consider accommodations that go beyond those listed in 
the IEP. 

 Does instruction focus on understanding of and tolerance for disabilities? Instruction in each 
grade should teach about all types of disabilities, including those that are hidden or affect 
communication, social and behavioral skills, in order to focus on respect and acceptance for 
differences and promote the development of empathy for students with all disabilities 

 Are educators prepared to help students report? Educators should be mindful that many 
students with disabilities will need special assistance in recognizing and reporting when they 
are in a bullying situation. In addition, monitoring and check-ins with students may be 
necessary in order to ensure that bullying incidents are addressed. 

 Are students adequately supported during unstructured times? Opportunities for bullying 
increase during unstructured times, such as nonacademic and recreational activities, and in 
specialty classes, such as art and gym. Communication and collaboration among staff is 
critical for ensuring that students with disabilities are supported during these times. 

 
Considerations for IEP Teams 

 Have all of the student's needs for modifications and accommodations to access the general 
education bullying prevention and intervention curriculum been addressed? 

 Is the student being provided with opportunities to build social skills and self-advocacy 
skills in the classroom and during unstructured parts of the day ( e.g., lunch, recess, etc.)? 

 Are the student's non-academic strengths (music, art, sports, etc.) being used as ways to 
bolster the student's self-esteem and social skills? 

 What supports does the student need, and what corresponding changes need to take place 
in the activity the student is joining, for the student to participate successfully, without fear 
of bullying? 

Sample IEP Provisions to Consider - These provisions might be included in PLEP A, in 
the Testing Accommodations section, in Section B or Section C of the Service Delivery Grid, 
or in the Additional Information section. 

 Modify the school's bullying prevention and intervention curriculum so that it is in a form 
that the student can understand. Review the curriculum with the student and ensure that the 
student understands the bullying prevention and intervention program that is in place in the 
school. Choose a setting and format that will be comfortable for the student, establish goals 
and ideas to reinforce concepts (and communicate these to parents), and re-teach each 
school year. Build the plan according to the student's strengths, teaching one concept at a 
time and using visual strategies/social stories/role-plays. Create a basic curriculum for the 
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student that pulls the main concepts out of the school's bullying prevention and intervention 
curriculum and uses a vocabulary appropriate to the student's level.12 

 Provide supported and monitored opportunities for the students to practice developing social 
skills in a larger group setting within the general school population. This helps to reinforce 
the skills introduced and practiced in the small group setting. 

 Instruct the student on how to use relaxation techniques to maintain self-control. In 
particular, teach strategies to remain relaxed and focused on the known facts of the incident 
despite feeling upset about the words and actions of the aggressor. 

 Reinforce strategies to teach the student how to address bullying in a safe way, including 
walking away after they have responded to a bullying situation and accessing their "home 
base" or their "safe person." 

 Provide specialized instruction to the student that includes the following components: 
 practice 
 reinforcement 
 extra practice 
 explicit instructions 
 generalization 

 Develop a specific Behavioral Intervention Plan and ensure that classroom teachers are 
aware of specific strategies that they are to use. 

 Construct assignments creatively based on a student's strengths and how she/he learns best; 
allow him/her to use his/her strengths to aid other students, thereby forming the basis for 
friendship and developing self-esteem and self-confidence. 

 Allow extra time/consideration when completing communication-based assignments that 
encourage the student to express himself/herself. 

 Provide non-academic and extracurricular opportunities for the student to demonstrate 
his/her strengths, practice social skills, and develop self-esteem. 

V. Policies And Procedures For Reporting And Responding To Bullying 

Whole School Considerations 

 Does school policy address the need for students with disabilities to experience the school as 
safe and supportive, have a clear understanding of what bullying is, know how to respond 
when incidents of bullying occur, and feel comfortable making reports of bullying? 

 Is there a policy that adults check-in with students with disabilities to gather accurate 
information regarding safety issues? 

 Does the policy direct adults identified as a student's "safe person" by the Team to be 
responsible for communicating the student's needs to the Team and/or school staff? 

 Are general education staff responsible for collaborating with IEP Teams when a bullying 
incident occurs so that they understand any special considerations for the student(s) 
involved? 

 Does the policy direct the principal or designee to consult with the IEP Team and/or "safe 
person" so that bullying investigations involving a student with disabilities consider specific 
supports that students may need to communicate effectively? 

 Does the policy direct school personnel to consult with the IEP Team to consider the role a 
student's disability may have played in the behavior before disciplining or reporting an 
incident to the police?13 

 Is there a policy in place to consider with the IEP team any adjustments to the school 
environment that may be necessary (including increased adult supervision at transition times 
and in locations where bullying occurred) to enhance a student's sense of safety after being 
the target of a bullying incident? 

 
Considerations for IEP Teams 

http://www.doe.mass.edu/bullying/considerations-bully.html#12
http://www.doe.mass.edu/bullying/considerations-bully.html#13
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 Has the student received specialized instruction on the relevant policies and procedures 
contained in the school's bullying prevention and intervention plan? 

 Have the necessary modifications been made for the student to be able to report bullying in a 
way that is consistent with his/her communication skills? 

 Has a safety plan been developed for the student, if needed? 

Sample IEP Provisions to Consider - These provisions might be included in the 
Additional Information section or in the Accommodations section of PLEP A or PLEP B. 

 Provide direct instruction in all of the relevant policies and procedures contained in the 
school's bullying prevention and intervention plan. 

 Modify the form that is used to report bullying to address communication, cognitive, or other 
barriers resulting from the student's disability. 

 Identify specific individuals to whom the student knows she/he can immediately report 
incidents of bullying. Also, ensure that the student knows that every adult is an available 
reporter. 

 Identify a "home base" (a place in the school where the student feels safe) with the student's 
input. (See #4 in the Appendix.) 

 Appoint a "safe person" chosen by the student and parents to perform several related 
functions. (See#4 in the Appendix.) 

 Develop a "safety plan" that includes the following: 
 "Checking in" with the student on a regular basis to determine if the student is feeling 

safe from bullying, has witnessed any episodes of bullying that are troubling him/her, 
or has engaged in any behaviors that might be seen as bullying. 

 Ensuring that necessary adjustments to the school environment, as determined by 
the Team, are made. Specific places, situations, and students identified by the 
student as potentially high-risk or vulnerable will be shared as well. Increased 
supervision, accompanied by an aide or a fellow student, or other such plans will be 
considered. 

 Communicating with all staff who have contact with the student the specifics of the 
IEP as they relate to bullying prevention and intervention, including the skills the 
student is working on, the special considerations when a bullying incident occurs, 
and the specific scripts the student is to use when confronted by bullying incidents. 

 Identify issues to be considered in the event a student with a disability is involved in a 
bullying incident, including: 

 Concern about further exclusion from the social group. 
 Changing the seat of the aggressor rather than the target. 
 Concern about stigma, arising from unique needs related to their disability. 
 Difficulty with self-advocacy. 

 Other issues reflecting the social, communication, and other needs. 
 Identify any necessary modifications to the code of student conduct that are appropriate 

based on the student's disabilities. 

VI. Collaboration With Families 

Whole School Considerations 

 Does the school recognize the essential role of families in reinforcing/coordinating the 
school's bullying prevention and intervention efforts for students with disabilities? 

 Does staff communicate regularly with parents about the specific skills and strategies to 
avoid bullying that have been developed for their child (e.g., specific vocabulary being used in 
the curriculum) in order to foster improved coordination and reinforcement of learning at 
home? 
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 Does the school collaborate with the Special Education Parent Advisory Council regarding 
bullying prevention and intervention initiatives? 

 Does the school/district offer education programs for parents to share information about 
specific strategies and approaches known to be effective in preventing and intervening 
effectively in bullying with this student population? 

 
Considerations for IEP Teams 

 Does the student's family need to receive training on the school's bullying prevention and 
intervention plan or on disability-specific strategies for helping the student build the skills 
and proficiencies necessary to prevent and respond to bullying? 

 Has the school established frequent and regular communication with parents regarding 
adjustments in the school environment to ensure safety, if that is in the student's IEP? 

Sample IEP Provisions to Consider - These provisions might be included in the 
Additional Information section or in Section A of the Service Delivery Grid. 

 Provide training and/or consultation to the student's family on the following: 
 The school's bullying prevention and intervention plan. 
 The school's bullying prevention and intervention curriculum and strategies to 

support the student's mastery of the curriculum inside and outside of school. 
 Strategies and approaches for helping to build the student's social skills. 
 Strategies to help the student understand Internet safety and develop skills to avoid 

being a target of cyberbullying or an intended or unintended aggressor or participant 
in cyberbullying. 

 Use the Team meeting process as an opportunity to educate families about the district's 
bullying prevention and intervention plan, the general education curriculum the school is 
using to instruct all students about bullying, and the reporting mechanisms that are in place 
within the school. 

* * * 

Appendix 
Sample Best Practices For Teaching Students With Disabilities About Bullying 
Prevention And Intervention 

Role Playing and Social Stories 

Role Playing: For role playing to be effective, it should be conducted by a professional in a 
small group setting such as a social skills group with students of similar needs. Role plays 
should provide explicit concrete instruction, model appropriate responses, and allow 
students to rehearse. Role plays should provide an opportunity to follow up with supportive 
feedback to students and opportunities for practicing. Role plays can be used to teach 
students: 1) how to respond to bullying with "I" statements (e.g., "I need you to stop." or "I 
am leaving now."); 2) how to walk away before bullying occurs; and 3) how to identify 
bullying, harassment, or teasing with negative intentions; and 4) how to tell an adult. These 
activities should be practiced in small group settings, using a variety of scenarios with 
different types of bullying behavior. 

Social Stories: A Social StoryTM describes a situation, skill, or concept in terms of relevant 
social cues, perspectives, and common responses in the first person, in a specifically defined 
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style and format that includes an introduction, body and conclusion. It answers "wh" 
questions: who is involved; where and when a situation occurs, what is happening, how it 
happens and why. * The goal of a Social StoryTM is to share accurate social information in a 
patient and reassuring manner. It is a helpful tool, and often the story needs to be read 
repeatedly for it to be understood by the student. Training is required for staff to use this 
strategy and should involve working with an educator or other educational professional who 
already is using Social Stories. This should be followed by practicing with the student(s) 
under the supervision of the experienced educator. 

 Pragmatic Instruction and Speech Therapy 

Using language to communicate effectively is the basis of pragmatics. It is instruction in the 
social use of language. Students with disabilities often do not notice - or notice but 
misinterpret - the nonverbal aspects of what other people are communicating to them, 
including facial expression, vocal expression, body language, gestures, volume, pauses, and 
so forth. Instead, these students may miss the context and hear only the words that are 
spoken. This also includes difficulties in areas of expressive communication such as filtering 
thoughts before they are spoken and socializing for the sake of interpersonal connection 
rather than for conveying information. This type of instruction is used to give specific 
information to students and then practice the "give and take" of conversation in multiple 
settings with many different people. Providing direct instruction to learn how to increase 
pragmatic skills to distinguish between friendly overtures and bullying, harassment, or 
teasing attempts can assist students to reflect back on their day to discuss social interactions 
and decide whether the interaction was friendly or mean-spirited 

Social Groups 

Social Skills Groups: These are small groups of students with similar needs working with a 
qualified instructor on skills that are important to develop social competencies. 

Social Lunch Groups: These can be ways for students to connect, but are not to be used in 
place of a social skills group; the "lunch bunch" group can be a short, comfortable, quiet 
time away from the confusing cafeteria to have lunch with other students and an 
understanding staff member who facilitates the interactions. The best situation would be for 
other students (with and without disabilities) to be involved, not just the student and a staff 
member; these are students whose adult relationships are usually fine, and the lunch time 
would be an opportunity to connect in a casual way with other students. There should 
always be the goal of working towards eating in the lunch room successfully. Use non-
disabled peers as models, have staff around to make sure there is no bullying during lunch, 
and use any other strategies that the Team decides are important to make the lunch time 
successful. 

Social Recreation Groups: This type of group is not skills based but is a way for students to 
connect and practice skills while doing something fun together. 

"Home Base" and "Safe Person" 

"Home Base": This is a location in the school selected by student and school staff where the 
student can go when not feeling safe. ("Safe" and "unsafe" feelings would need to be defined 
and taught.) This location should be a place where the student can be supervised and 

http://www.doe.mass.edu/bullying/considerations-bully.html#1


 

                                                                                                                                                                                                   
165 

 

 

monitored by school staff. Some examples could include the School Adjustment Counselor's 
office, the main office, the resource room, or the nurse's office. 

"Safe Person": This is a designated person in the school who the student can talk to and 
process social situations that are troubling, confusing, or agitating, including bullying, that 
may not be readily understood by the student. This person should be familiar to the student 
and have a trusting relationship already established. This needs to be a person chosen with 
the student and parents who understands the student and can help him or her de-escalate a 
situation or calm down and resume the normal school day routine. This does not need to be 
a specialist or a teacher but can be a staff member who knows and understands this student 
and can help him or her interpret confusing situations. The Safe Person must be familiar 
with practices known to be helpful when working with students with disabilities that affect 
communication and social awareness. 

 

1This document was developed in collaboration with the Massachusetts Advocates for Children (MAC). The 
Department would like to thank MAC for its contributions. 

2BHPS School Self-Assessment Tool 

3Memo: Model Bullying Prevention and Intervention Plan under M.G.L. c. 71, § 37O 

4The following sections in the law are specific to students with disabilities: Section 7: Whenever the 
evaluation of the Individualized Education Program (IEP) Team indicates that the student has a disability 
that affects social skills development or that the student is vulnerable to bullying, harassment or teasing 
because of the student's disability, the IEP shall address the skills and proficiencies needed to avoid and 
respond to bullying, harassment, or teasing. Section 8: Whenever an evaluation indicates that a student 
has a disability on the autism spectrum… the IEP Team… shall consider and shall specifically address…... the 
skills and proficiencies needed to avoid and respond to bullying, harassment or teasing. 

5See Technical Assistance Advisory SPED 2011-2: Bullying Prevention and Intervention 

6Decisions about the specifics of who would interview the student, whether the interview would be with the 
student alone or with parent(s), and the type of communication (verbal, visual) necessary should be made 
in consultation with the parent and the staff member who is most familiar with the student and his/her 
particular disability. The goal should be to establish an atmosphere of trust, comfort, and privacy that will 
enable the student to articulate any concerns. 

7The Collaborative for Academic, Social, and Emotional Learning (CASEL) is an organization formed in 1994 
that provides national and international leadership to enhance scientific research on social and emotional 
learning (SEL) and to expand the effective practice of SEL in schools. SEL is defined by CASEL and in the 
bullying prevention and intervention law (Section 16), as the process by which students acquire the 
knowledge, attitudes, and skills necessary to recognize and manage their emotions, demonstrate caring and 
concern for others, establish positive relationships, make responsible decisions, and constructively handle 
challenging social situations. 

8MGL c. 71B, § 3. 

9Defined as small groups of students with similar needs working with a qualified instructor on skills that are 
important to develop social competencies. A trained professional for social skills groups may be an 
experienced Speech and Language Pathologist but is not limited to that profession. 

10A Social StoryTM describes a situation, skill, or concept in terms of relevant social cues, perspectives, and 
common responses in a specifically defined style and format. The goal of a Social StoryTM is to share accurate 
social information in a patient and reassuring manner. Specialized training is required to use this technique 
appropriately. 

http://bhps321.org/viewframeworkall.asp
http://www.doe.mass.edu/news/news.aspx?id=5680
http://www.doe.mass.edu/sped/advisories/11_2ta.html
http://www.casel.org/
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11For Role Playing to be effective, it should be conducted by a trained professional (see note 4 above) in a 
small group setting like a social skills group with students of similar needs. 

12Given the nature of the bullying prevention and intervention curriculum, it is likely to evoke a highly 
personal and potentially emotional response to the material contained therein. Thus, the IEP Team should 
not expect that the adaptations typically made to academic curricula will necessarily be sufficient to address 
the student's needs related to bullying prevention and intervention. 

13Discipline procedures for students with disabilities are governed by the Individuals with Disabilities 
Education Act (IDEA), which should be considered in conjunction with state laws regarding student 
discipline. See 34 CFR 300.530 - 300.537. DESE regulations require that disciplinary actions taken against 
an aggressor who bullied a student balance the need for accountability with the need to teach appropriate 
behavior. 603 CMR 49.06(2)(b). School officials are not required to notify local police of the aggressor's 
conduct under 603 CMR 49.06, Notification to Law Enforcement, if school officials determine that the 
incident can be handled appropriately within the school. 603 CMR 49.06(2). 

* See The Grey Center for Social Learning and Responsibility (Carol Grey). 

 

 

Last Updated: March 4, 2011   

http://thegraycenter.org/


 

                                                                                                                                                                                                   
167 

 

 

Independent Educational Evaluations 

Overview 

Should the parent disagree with the findings of the evaluations conducted as part of the 

Special Education Team Evaluation, they have the right to request an Independent 

Educational Evaluation (IEE) at public expense. The IEE must be conducted by a qualified 

professional(s) not employed by the school system. Both federal and state law allows parents 

to seek an IEE. Parents may only request an IEE in direct dispute to an evaluation conducted 

by the Cohasset Public Schools. Should parents request an IEE for an evaluation not 

conducted by the Cohasset Public Schools, the district shall reject their request until and 

evaluation – using district personnel – can be conducted. 

In Massachusetts, Special Education Regulations, 603 CMR 28.04 offer parents a choice 

when exploring options for the payment of Independent Evaluations. Parents may choose to 

share their personal financial information with the district and share the cost of the evaluation 

based on their income. If the family is income eligible, the Cohasset Public Schools will pay 

for their portion of the evaluation. Parents may also choose not to share their financial 

information with the district. Then the district must choose to either pay for the entire 

Independent Educational Evaluation or move forward to a hearing at the Bureau of Special 

Education Appeals (BSEA). An IEE that is publicly funded, in whole or in part, must meet 

state requirements for using evaluators who are registered, certified, licensed or otherwise 

approved and who agree to abide by rates set by the state agency responsible for setting such 

rates. 

Sliding Fee Scale 

According to 603 CMR 28.04(5), when parents seek public funding for an Independent 

Educational Evaluation (IEE) the district shall consider family size and family income 

information in relation to Federal Poverty Guidelines: 

 If the family income is equal to or less than 400% of the federal poverty guidelines, 

the district shall pay 100% of the costs of an IEE. 

 If the family income is between 400% and 500% of the federal poverty guidelines, 

the district shall pay 75% of the costs of an IEE. 

 If the family income is between 500% and 600% of the federal poverty guidelines, 

the district shall pay 50% of the costs of an IEE. 

 If the family income is over 600% of the federal poverty guidelines, the district shall 

have no obligation to cost-share with the parent. 

 400% of the federal poverty level is currently (as of September 2001) $68,200 for a 

family of four. 

According to state regulations, any student eligible for free or reduced cost lunch or who is in the 

custody of a state agency with an appointed Educational Surrogate Parent is entitled to receive an 
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equivalent IEE at public expense. School districts must offer parents seeking public funding for 

IEE information about the sliding fee program. Participation in the sliding fee program, other 

than for students who are eligible for free or reduced cost lunch, requires the family to provide 

financial documentation. 

Upon receipt of the family financial documents, the Cohasset Public Schools will promptly 

evaluate the information and inform families of their status. All financial documents will be 

immediately returned to the family, with no copies being made. However, documentation of 

eligibility for the sliding scale fee will be made in the the student’s records. Based on this 

financial information, the family and the district will share the cost of the IEE. 

In cases where students are not eligible for the sliding fee program, the parents do not wish to 

provide financial documentation, or parents are requesting an evaluation in the area not assessed 

by the school district, the IDEA 2004 provides that families may still request public funding of 

an IEE. Upon such a request, the Cohasset Public Schools will, within five school days, either 

agree to pay for the IEE or initiate a hearing with the Bureau of Special Education Appeals 

(BSEA). Should the BSEA agree that the evaluation done by the district was comprehensive and 

appropriate, the district will not be obligated to publicly fund the IEE (IDEA 300.502).  

Students Eligible for Special Education and/or Related Services 

Publicly funded Independent Educational Evaluations are only available to individual students 

with whom the district has evaluated for Special Education and/or related services. Regular 

education students, who have not been evaluated by the school district of record at the time of 

the evaluation, are not entitled to publicly funded Independent Educational Evaluations.  

Upon receipt of an Independent Educational Evaluation for a student currently eligible for 

Special Education and/or related services the student’s Team Chair should be provided a copy. 

The Team Chair will contact the parent/guardians and establish a time for the student’s Special 

Education Team to convene to discuss the results and will ensure that all members of the 

student’s Team are provided copies and have read the evaluations prior to attending the Team 

meeting. This meeting must take place within 10 school-working days following receipt of the 

evaluation. At this Team meeting the results of the evaluation will be discussed and the Team 

will determine what, if anything, in the IEP and/or placement needs to be revised in light of the 

new information. 

Independent Educational Evaluations at Parent/Guardian Expense 

At any time parent/guardians may have their child evaluated at their own expense. Cohasset 

Public Schools urges parent/guardians to share this information with their student’s Team of 

educators. All information gathered regarding a student’s learning profile is useful information to 

those working with him/her to be aware of. If such an evaluation is shared with the District, the 

Team shall convene within 10 school-working days to review and consider the recommendations 
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and determine what, if anything, in the IEP and/or placement needs to be revised in light of the 

new information. 

 

Cohasset’s Response to a Parental Request 

A parent has the right to disagree with Cohasset’s initial evaluation or three-year-re-evaluation. 

If, as a result of this disagreement, the parent requests an independent educational evaluation 

(IEE), Cohasset conducts the following steps: 

1. All independent evaluations funded by Cohasset are conducted by qualified persons who 

are licensed or certified and who abide by rate-set fees established by the State. Unique 

circumstances pertaining to the student may allow for a fee that is higher than usual. 

 

2. Cohasset Public Schools has established procedures to offer parents a means of 

participating in an income eligibility program for a free or reduced cost IEEs that are 

equivalent to the type of assessments performed by the school. 

3. Rights to a publicly funded IEE (cost shared or funded for student eligible for free or 

reduced cost lunch) are offered for sixteen months from the date of the evaluation with 

which the parent disagrees. 

4. If the parent is requesting an evaluation in an area not previously assessed by the district 

or is unwilling to share the appropriate financial documentation, Cohasset either pays for 

the IEE or, within five school days, proceeds to BSEA to demonstrate that Cohasset’s 

evaluation was appropriate and comprehensive. 

5. The IEE should be completed with a written report in approximately 30 days from the 

date parent requests the testing. The evaluator should send the publicly funded 

assessment report to the Cohasset Public Schools and to the parent. The independent 

evaluator should recommend appropriate types of placements and services but should not 

suggest specific classrooms or schools. The IEE report should also include a written 

summary of procedures, assessments, results and diagnostic impressions as well as 

educationally relevant recommendations for meeting identified needs of the student. 

6. Cohasset’s IEP Teams reconvene within 10 days of receipt of the written independent 

report (whether publicly or privately funded) to consider the report and determine if a 

new or amended IEP is necessary. 
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Special Education 

Administrative Advisory SPED 2010-1: Federal Regulation 
Changes 

To: Administrators of Special Education and Other Interested Parties 

From: Marcia Mittnacht 
State Director of Special Education 

Date: December, 2009 

 

 

In December, 2008, the U.S. Department of Education (USED) issued regulations that 
supplement the 2006 Individuals with Disabilities Education Act (IDEA) final regulations. This 
document highlights the new regulations1, now in effect, that affect local practice. 

I. Parent Revocation of Consent and Termination of All Special Education 

Services 

A. 34 C.F.R. §§300.300(b)(4) and 300.9 

The most significant change in the IDEA regulations concerns the right of a parent to 
require the district to discontinue all special education services to the parent's child by 
revoking consent to the services. The regulations make clear that a parent not only has 
the right to deny consent to the initial evaluation and initial provision of services, but to 
require discontinuation of all special education services by revoking consent in writing. 
In both instances, the school district cannot override the parent's denial of consent. 

If a parent revokes consent in writing, the district must respond promptly by sending 
the parent written notice of its proposal to discontinue services based on the revocation 
of consent as well as information about how the parent can obtain a copy of his/her 
right to procedural safeguards. §300.300(b)(4)(i); §300.503. (Part B of this advisory, 
which follows, discusses the impact of revocation of consent for all special education 
services on a district's obligations under section 504.) The district must provide the 
notice a reasonable time before the district intends to discontinue the services so that 
the parent has time to consider the impact of their revocation of consent and ask 
questions. See §300.503(a).2 

A district may not use mediation to obtain agreement from the parent to continue the 
services or to request a due process hearing to obtain a ruling requiring continued 
services. §300.300(b)(4)(ii). Additionally, USED comments issued with the new 
regulations caution that a district may not impose procedures to delay or deny 
discontinuation of special education services. The district may propose a meeting to 
discuss termination of all services but the district must be clear that the meeting is 
voluntary on the part of the parent. The district may ask why the parent is revoking 
consent but it may not require an explanation as a condition of discontinuing services. 

http://www.doe.mass.edu/sped/advisories/10_1.html#1
http://www.doe.mass.edu/sped/advisories/10_1.html#2
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§300.300(4)(iii) explicitly states that if a parent revokes consent to special education in 
writing, a school district "will not be considered to be in violation of the requirement to 
make [a free appropriate public education] available to the child because of the failure 
to provide further special education and related services." Under these circumstances, 
the school district has no obligation to convene an IEP Team meeting or to develop an 
IEP for the child. See, §300.300(4)(iv). The school district's obligations under the IDEA 
to make a free appropriate public education available to the child will be triggered again 
if the parent subsequently requests that the child receive special education services (see 
discussion below). 

According to USED, once special education services are discontinued, the student is 
considered a general education student. See, 73 Fed.Reg. at 73011. If a parent revokes 
consent after the school year begins but before the MCAS is administered, the student is 
considered to be a general education student who has exited special education for 
accountability purposes under the No Child Left Behind Act. The student may continue 
to be included in the special education subgroup for purposes of calculating Adequate 
Yearly Progress (ALP) for 2 years after the revocation of consent. Id. 

As a general education student, the student is not entitled to the special education 
procedures and rights afforded students with disabilities under the IDEA. See, 73 Fed. 
Reg. at 73012-73013. Additionally, following a revocation of consent to all special 
education and related services, the school is deemed not to have prior knowledge that 
the student has a disability for disciplinary circumstances. As discussed below, whether 
the school district must follow disciplinary procedures required by Section 504 of the 
Rehabilitation Act of 1973, as amended, is unclear. The new regulations implement 
provisions of the IDEA only and do not address the protections and requirements of 
§504 or the Americans with Disabilities Education Act. Id. 

In comments to the regulations, USED has stated that the parent has the right to 
request an evaluation to determine special education eligibility if the student 
experiences difficulty in school after special education services are discontinued. 
Similarly, USED notes that a school district's "child find" obligations continue, such 
that a general education teacher has the obligation to make a referral for special 
education evaluation if the teacher believes that the student is experiencing academic or 
other difficulties due to a suspected disability. See, 73 Fed. Reg. at 73012. Regardless of 
the source of the referral to special education, it must be treated as a request for an 
initial evaluation. However, USED has also commented: 

…depending on the data available, a new evaluation may not always be required. 
An initial evaluation, under §300.305, requires a review of existing evaluation 
data that includes classroom based, local or State assessments, and classroom 
based observations by teachers and related service providers. On the basis of 
that review and input from the child's parents, the IEP Team and other qualified 
professionals must identify what additional data, if any, are needed to 
determine whether the child is a child with a disability, as defined in §300.8, 
and the educational needs of the child. Therefore, a public agency may not 
always have to expend resources on a "new" initial evaluation. 73 Fed. Reg. at 
73015. 

Lastly, §300.9(c)(3) states that a school district is not required to amend the student's 
education records to remove references to receipt of special education services after 
services are discontinued due to revocation of consent. This regulation is consistent 
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with §300.9(c)(2) which states that revocation of consent is not retroactive. However, 
USED has noted that the section does not affect the rights that a parent has under 34 
CFR §§300.618 to 300.621 to request amendments to the student records on the 
grounds that the information is "inaccurate, misleading or otherwise in violation of the 
privacy or other rights of the child." 

B. Section 504 

The regulations concerning revocation of consent do not address the §504 implications 
of a parent's revocation of consent to continued special education services under the 
IDEA. Also, as of the date of this memorandum, the Office of Civil Rights (OCR) has not 
addressed the revocation regulations in terms of how they relate to §504 obligations 
regarding identification of students with disabilities, accommodations, provision of 
services, and discipline. Past guidance, discussed below, indicates that OCR sees a close 
connection between actions taken under IDEA and §504 when a student is eligible 
under both IDEA and §504. 

OCR has said in its answer to question 43 in Frequently Asked Questions about Section 
504 and the Education of Children with Disabilities ("FAQ")3: 

Section 504 neither prohibits nor requires a school district to initiate a due 
process hearing to override a parental refusal to consent with respect to the 
initial provision of special education and related services. Nonetheless, school 
districts should consider that the IDEA no longer permits school districts to 
initiate a due process hearing to override a parental refusal to consent to the 
initial provision of services. 

In its 1996 Letter to McKethan, 25 IDELR, OCR answered the question whether a 
parent can reject special education services included in a proposed IEP for an IDEA 
eligible student with disabilities and then require a school district to develop a plan of 
special education services under §504. OCR reasoned that some "qualified students 
with a disability" under §504 are also eligible for services under the IDEA. School 
districts meet their §504 obligations for this group of students when the Team develops 
an IEP for the student and the district provides services pursuant to that IEP. See 34 
C.F.R. §104.33 (b)(2). OCR concluded that if a parent rejects the IEP, the parent is 
essentially rejecting services that would be offered under §504. As such, the parent 
could not compel the district to develop a plan under §504 since the district had met its 
obligations when it followed the IDEA requirements. 

Given the above, it is possible that OCR will take the position that a parent may not 
compel the district to develop a §504 plan of services after the parent revokes consent 
to continuation of all special education services under the IDEA. 

Until OCR issues further clarification of its position on parental revocation of consent 
to all special education services, school districts should consider clarifying with the 
parent in writing that the district regards the parent's revocation of consent to all 
special education services under IDEA and G.L. c. 71B to include revocation of consent 
to all special education services to which the student may be entitled under §504. 

As with the IDEA, even after revoking consent to special education services under §504, 
a parent maintains the right to subsequently request an initial evaluation to determine 
if the child is a child with a disability who needs special education and related services. 

http://www2.ed.gov/about/offices/list/ocr/504faq.html
http://www2.ed.gov/about/offices/list/ocr/504faq.html
http://www.doe.mass.edu/sped/advisories/10_1.html#3
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Nothing in the Act or the implementing federal regulations prevents a parent from 
requesting an evaluation when the child has a discipline issue or is at risk of not 
succeeding in school. See 73 Fed. Reg. at 73014. 

It is also important to remember that revocation of consent to special education and 
related services under either IDEA or §504 does not excuse school districts of other 
responsibilities under §504. Section 504 prohibits discrimination on the basis of 
disability in public schools; it requires school districts to meet the needs of students 
with disabilities as adequately as it meets the needs of other students. See 34 C.F.R. 
§104.4. Districts must provide students with disabilities with equal opportunity to 
access the general curriculum, general education classes, and the school facility. 
Therefore, school districts should consider requests for §504 plans on a case by case 
basis. If a parent requests a §504 plan, the district should consider the referral, follow 
the district's established §504 procedures, provide notice and explanation of the §504 
team's decision, and provide parental due process rights. 

II. Positive Efforts to Employ and Advance Qualified Efforts with a Disability 

34 CFR 300.177(b) now requires school districts, as recipients of federal IDEA funding for 
assistance to states and local education agencies for the education of students with disabilities 
("Part B funds"), to make "positive efforts to employ, and advance in employment, qualified 
individuals with disabilities in programs assisted under Part B… ." 

III. Massachusetts Special Education Regulations 

The Massachusetts Department of Elementary and Secondary Education will be amending the 
state regulations to bring them into conformity with the federal regulations concerning 
parental consent. In the meantime, districts should comply with the federal regulations 
discussed in this memorandum. 

In closing, we hope this information is helpful. If you have any questions or require additional 
information, please contact the Department's Program Quality Assurance Services unit (781-
338-3700). 

 

1 The new federal regulations, which were effective as of December 31, 2008, may be found at 73 Federal 
Register 73006-73028 (December 1, 2008). The USED analysis and comments, which appear at the 
beginning of the document, provide helpful insight on implementation of the regulations. 
The Department of Elementary and Secondary Education's Advisory 2007-1 highlights aspects of the 2006 
IDEA regulations. The advisory can be found at Administrative Advisory SPED 2007-1: IDEA-2004 
Implementing Regulations. 

2 If a student 18 or older, who is his own special education decision maker, exercises the right to revoke 
consent to special education services, the parent as well as the adult child is entitled to notice. 34 CFR 
§300.520(a)(1) 

3 OCR issued the revised FAQ on January 1, 2009 but specifically noted that it did not take into 
consideration the December, 2008 IDEA regulations. 

 
 
Last Updated: December 22, 2009  

 

http://www.doe.mass.edu/sped/advisories/07_1.html
http://www.doe.mass.edu/sped/advisories/07_1.html
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Notice of Proposed School District Action (N1 Letter Procedures) 

 
N1 letters are written for various reasons. The letter serves as an explanation to the parent of a 

proposed action, such as an evaluation or an IEP and Placement. The Team Chairperson or 

designee may also use the N1 Letter for a termination of all services or an Extended Evaluation. 

Special Education Chairpersons write N1 letters for initial evaluations. 

In most cases, the special education contact person will only be using N1 letters for 

IEP/Placements. 

 

All written notices, including N1 letters, must be sent to parent/guardians in both English and 

their primary language, if English is not their primary language. If an N1 letter is being sent to 

parent/guardians who do not speak English as their primary language, the contact person should 

notify the Team Chairperson, so that the district procedures for securing an accurate translation 

can be implemented. 

 

This letter should be completed in eSped. The form is located on the special education form 

selection page. 

 

On second page, please answer all questions. This can be done by numbering each response or 

by completing it in paragraph form. 

 

Reminders: 

 

 Answer all questions on the form 

 Use language “proposing this action” and “proposed action” 

 Make sure that you are checking appropriate boxes on first page 

 Use complete sentences 

 Document changes to the IEP 

 Document information that was not agreed upon during meeting (even if there was a 

resolution during the Team Meeting) 

 

Language for N2 – Finding of No Eligibility 
 

If, after thoroughly reviewing all evaluation information including the assessments, the Team 

makes a Finding of No Eligibility, the school district is required to provide written notice to the 

parent under 603 CMR 28.05 (2)(2) within ten (10) days of the Team Meeting. 

 

The N2 (written notice) must contain the following provisions found in 34 CFR 300.503: 

 

1. Describe the action proposed or refused by the district; 

2. Explain why the school district proposes or refuses such action; 

3. Describe any other options considered by the school district and the reasons why those 

options were rejected; 
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4. Describe each evaluation procedure, test, record or report the school district used as a 

basis for the proposed or refused action; 

5. Describe any other factors relevant to the school district’s proposal or refusal to act; 

6. Explain procedural safeguards; and 

7. List sources for parents to contact to obtain assistance in understanding procedural 

safeguards. 

 

Further, the following statement should include this information in all notices of finding of no 

eligibility: 

 

Under Question 6: “The parents/guardians have been advised they have 30 calendar days to 

consider the district’s finding of no eligibility. The Notice of Parental Safeguards, which 

explains the rights of parents to appeal the district’s proposal, has been provided. The Team 

Chair is available to the parents to discuss options, if needed.” 

 

Should there be further questions, please refer to the Administrative Advisory SPED 2001-4: 

Finding of No Eligibility for Special Education by Marcia Mittnacht, State Director of Special 

Education, dated March 15, 2001. 

 

Missed Service Delivery 

If a student has missed more than five sessions of service delivery in a progress report period 

because a special educator was delayed or assigned or responsible for other duties during that 

child’s service delivery time, the parent and the Director of Student Services must be notified 

immediately. The Cohasset Public Schools requirement does not apply to sessions missed 

because a student is absent or on a field trip. The report must be made only if the special 

educator is asked to perform duties that interfere with his/her ability to deliver services. 

All service providers must keep tract of student’s missed sessions and the reasons why (including 

field trips, your own illness, student illness, etc.). Parents have a right to know when services 

have been missed and you should have a procedure in place that allows you to be accountable if 

a question arises. 

Observation of Educational Programs by Parents and/or Designees for 

Evaluation Purposes 

Overview 

Cohasset Public Schools is committed to working collaboratively with parent/designees to ensure 

that families participate fully and effectively in determining the appropriate educational program 

for a student found eligible for Special Education and/or related services. To this end, Cohasset 

Public Schools ensures that all parents and their designees are afforded ample opportunity and 

proper access within the context of the school day to observe their child’s current and/or 

proposed special education programs, in accordance with Massachusetts General Laws Chapter 

71B, Section 3. 
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Cohasset Public Schools will accept verbal or written observations requests from the parent or 

designee, directed to the Building Principal or Special Education Team Chair. Should a designee 

contact the school directly, the parent/guardian must confirm in writing that the designee is 

acting on their behalf. 

Cohasset Public Schools will provide timely access for an observation following such a request. 

Scheduling will be determined based on the student’s individual educational program. It is 

reasonable for the district to designate certain periods of the day/year in which observations are 

not generally scheduled (e. g., MCAS Testing, first/last week of school, etc.). 

Cohasset Public Schools will provide an observation of sufficient duration and extent to allow 

the parent/designee to participate fully and effectively with school personnel in determining an 

appropriate educational program. Each request will be scheduled on an individual basis taking 

into consideration the complexities of the student’s educational needs as well at the nature and 

scope of the individualed education program.  

Procedures & Restrictions 

Cohasset Public Schools provides appropriate access within a reasonable period of time to a 

student’s program for purposes of observation by a parent, parent-designated evaluator or 

educational consultant upon request. The extent of observations shall be determined on an 

individual basis in an effort to permit access to a program that is sufficient in duration and extent 

to accomplish the purpose of the visit. 

Cohasset Public Schools will not condition or restrict program observations except when 

necessary to protect: (a) the safety of the children in the program during the observation, (b) the 

integrity of the program during the observation, and (c) children in the program from disclosure 

by an observer of confidential or personally identifiable information he or she may obtain while 

observing the program. Cohasset Public Schools will consider the need for these conditions or 

restrictions on an individual basis at the discretion of the Building Principal, in collaboration 

with the Administrator of Special Education. 

Building Principals, or designees, may exercise their discretion at any time to reschedule or 

terminate an observation in the event of a building emergency or a disruption that impacts the 

physical or emotional well-being of the children in the school or the program being observed. It 

is expected that these cases will be limited and that mutually agreeable observation schedules 

will occur. 

A School Administrator will accompany the Observer. S/he will be designated by the Director of 

Student Services. Scheduling of the observation shall include enough advance notice to ensure 

that the observation protects the safety of the program, the integrity of the program, and the 

confidentiality of participating students. 

Additional Procedures and Restrictions: 
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1. If the designee review the student’s records, as well as observes the program, the 

designee must have received written consent from the parent/guardian. Prior 

arrangements should be made through the Office of Student Services for records review. 

2. Any personally identifiable information regarding other students in the classroom shall 

not be included in the observation notes and shall be treated in accordance with the 

confidentiality laws and regulations including the Massachusetts School Record 

Regulations. 

3. No part of the observation may be used to evaluate a staff member’s performance. 

4. Observation schedules will be determined prior to the observation in accordance with the 

schedule established between parties. 

5. Videotaping and/or photography is/are prohibited. 

6. Audio taping is not permitted without separate authorization. 

7. In some cases, it may be necessary to obtain prior permission from other parents to have 

their children included in an observation. 

8. Cohasset Public Schools reserves the right to request a signed agreement from the parent 

and/or designee stating thy have read, understand, and agreed to the District’s procedures 

and restrictions. 

Special Education Aides and Educational Support Professionals 

Cohasset Public Schools supports the individual Special Education Programs of students through 

the hiring and employment of Educational Support Professionals (ESP). All are supervised by a 

Schools professional staff members; members may include:  Principal/Assistant Principal, 

Director of Student Services, Team Chairperson, District BCBA, and/or Special Education 

Teachers. This supervision and training is ongoing and responsive to the individual needs of 

students and the student’s individual needs in both instructional and non-instructional 

environments. Supervision, however, should not be confused to imply constant, direct and 

personal contact. The roll of the ESP should, primarily, be one of data collection and the 

monitoring of students to evaluate progress towards goals and gauge student independence. 

There may be additional responsibilities, as designated by the Principal. The ESPs DO NOT 

provide specialized instruction to students; ESPs are NOT listed as a separate Grid service 

(unless student has access to a dedicated ESP as determined by the Team). Student information is 

shared as needed for appropriate instructional approaches. At all times record confidentiality is 

maintained. ESPs are informed of their mandatory obligations regarding confidentiality at least 

annually. 

Building Principals, in consultation with the Director of Student Services, have final 

responsibility for the performance evaluations of the Special Education Paraeducators. 

Training opportunities are provided to ESPs to increase both staff and student learning. A Team 

approach to the education of all Cohasset students is a priority. Use of support personnel, 

assistive technology and specialist consultation services are selected as needed to individual 
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students. ESPs increase safety for our students with disabilities and can facilitate multiple 

opportunities for consistent time on learning. 

For those rare occasions when a student requires an individual ESP written in the IEP, there must 

be an IEP goal focused on student independence. The need for a 1:1 ESP should be assessed on a 

yearly basis. After the discussion of the need for individualized support, an explanation must be 

recorded under the Additional Information section of the IEP: 

The goal for all students with disabilities under the Individuals with Disabilities Education Act 

(IDEA) is to develop and maintain independence in the curricular and extracurricular activities 

in the least restrictive school setting. (20 U.S.C. § 1400©; 34 CFR § 300.1. See also Appendix A 

to the federal regulations, section III [Fed. Register, Vol. 634, No. 48; p. 12474]). For all 

students, additional adult staff support may only be included in the IEP within the context of this 

goal. Thus, when additional hours of support provided by staff is assigned to assist the student in 

fulfilling an IEP goal or goals (e.g. behavioral, self-help, academic, communication, etc.) the 

annual IEP goal(s) that require additional staff support should reflect as much independence as 

is appropriate for the student; and short-term objectives or benchmarks should be written to 

reflect increased independence, as appropriate for the student, until the annual goal is reached. 

It is agreed that there will be periods of time when staff support will be faded to collect data to 

determine ongoing level of need. The data collection period will be at the volition of the 

Cohasset Public School Staff. 
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Special Education 

Technical Assistance Advisory SPED 2014-3 (revised):  
Identifying the Need for Paraprofessional Support 

To: Administrators of Special Education, Parents, and Other Interested Parties 
From: Marcia Mittnacht, State Director of Special Education 
Date: February 26, 2015 

 

The purposes of this advisory are to: 

a. Advise school districts and parents about concerns regarding inappropriate utilization of 
paraprofessionals. 

b. Clarify when it may be appropriate to use a paraprofessional, as well as ensuring adequate 
training and supervision. 

c. Provide recommended actions and sample tools to increase school district capacity to 
support students with disabilities. 

d. Clarify the decision-making process for assigning paraprofessionals to individual students. 

A. Introduction: Response to a Cry for Help 

When school personnel or parents request a paraprofessional, they are asking for help. 
Something is amiss. Should a school district respond simply by assigning a paraprofessional 
to an individual student? Absolutely not. 

"If schools respond exclusively to the request for a paraprofessional, without fully 
understanding the meaning behind the request, it increases the likelihood of masking the 
underlying issues and delaying attention to them."1 Instead, "the task is to identify the 
underlying issues so that they can be addressed."2 

The essential premise of this advisory is that the underlying learning needs of each 
particular student - that is, the root causes of the teacher's or parent's "cry for help" - must 
first be determined. Then there needs to be consideration of the full array of supports and 
services that may successfully address the student's unique needs. Districts must not restrict 
their consideration to use of a paraprofessional. 

B. Concerns Regarding Inappropriate Use of Paraprofessionals 

Data reflecting substantial increases in the number of special education paraprofessionals 
raises concerns about whether districts are effectively responding to the educational needs 
highlighted by requests for a paraprofessional. 

The Department is particularly concerned by reports that, in some cases, paraprofessionals 
have been assigned simply on the basis of a student's educational profile or to provide a 
teacher with temporary relief from a demanding student. This may leave unaddressed key 
issues such as (a) improving teacher ability to educate a full range of students with 
disabilities; (b) building capacity in general education to design curriculum and instruction 
for mixed ability groups that include students with disabilities; and (c) changing or 
improving student behavior. 

http://www.doe.mass.edu/sped/advisories/2014-3ta.html#1
http://www.doe.mass.edu/sped/advisories/2014-3ta.html#2
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The Department is also concerned that paraprofessionals have been assigned 
responsibilities that require the skills of a licensed teacher - for example, making curriculum 
decisions, planning lessons or designing adaptations, as compared with implementing 
decisions made by the teacher. There have also been reports of inadequate training and 
supervision, making it impossible for a paraprofessional to be effective. And, 
paraprofessionals may continue to be assigned even though other services or supports could 
more appropriately address the student's learning needs. Inappropriate use of 
paraprofessionals may have detrimental consequences such as over-dependence, 
interference with peer interactions, insular relationships, stigmatization, provocation of 
behavior problems, or diminished student-teacher interactions. 

This is not to say that paraprofessional services should never be used.3 As with any other 
special education service, paraprofessionals are inherently neither appropriate nor 
inappropriate for a particular student. Appropriate use of paraprofessionals depends, to a 
large extent, on whether the paraprofessional has the requisite skills to address effectively 
one or more aspects of a student's unique needs and whether the paraprofessional is 
adequately trained and supervised to be effective. Importantly, appropriate utilization of 
paraprofessionals also depends on consideration of whether there are other service or 
support options that would be a better choice because they would address effectively these 
same learning needs and offer additional advantages such as fostering greater 
independence. The process for weighing these considerations and making a decision as to 
whether a paraprofessional should be assigned to a particular student, will be discussed in 
section E of this Advisory. 

C. Over-Arching Goal of Promoting Students' Independence 

It is the essential mission of elementary and secondary education to prepare all students for 
successful adult life, which may include independent living, competitive employment, 
further postsecondary education or training, and participation in the life of their 
community. State and federal special education laws recognize that independence is a key 
factor of adulthood and our public schools must always strive to build independence in our 
students, particularly as they begin to approach adult life.4 

In order for these core educational principles to be realized, decisions regarding special 
education and related services (and, in particular, decisions regarding paraprofessional 
services) must be made in a way that allows the unique learning needs of each student to be 
met and that, at the same time, allows each student to become as independent as possible, 
particularly in preparation for the end of secondary education. 

The following recommended actions are intended to respect and promote these essential 
principles. 

D. Recommended Actions: School District Level 

Whole school approach. School districts can develop greater regular education capacity 
to effectively serve diverse learners. School district leaders should review the use of 
paraprofessionals within the context of the whole school environment and consider 
adopting a tiered model of supports such as Systems for Student Success (SfSS). Data 
gathered in the analyses of students' needs can be compiled into a chart or matrix, and 
reviewed by school-based teams to make decisions regarding system-wide allocation of 

http://www.doe.mass.edu/sped/advisories/2014-3ta.html#3
http://www.doe.mass.edu/sped/advisories/2014-3ta.html#4
http://www.doe.mass.edu/sfss/
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services and supports. Effective use of school-based student support teams (SSTs) may 
reduce the number of retentions, suspensions/expulsions, and referrals to special 
education. SSTs may also assist in reducing the inappropriate use of paraprofessionals. See 
the SfSS quick reference guide for student support teams. 

District culture. Some may unconsciously believe that a one-to-one paraprofessional is 
always needed for a student with a particular kind of educational profile. It is important for 
the district community to examine its own assumptions and to challenge those that 
perpetuate a status quo that can result in unintended negative consequences. District 
leaders may find it fruitful to share data on the use of paraprofessionals and to discuss with 
students, their families and special educators together how to achieve the best instructional 
services, and aim for the best academic and non-academic outcomes for students. Involving 
families in this discussion will assist in fully considering how the community as a whole, not 
just the school, can help to achieve successful adult life outcomes for all students. 

E. Recommended Actions: Individual Students 

The IEP decision-making process. State and federal special education law require an 
IEP Team to make all decisions regarding the assignment of a paraprofessional to a 
particular student. The Team makes this decision solely on the basis of whether 
paraprofessional services are appropriate to meet the unique learning needs of the 
particular student so that he or she will have the opportunity to receive FAPE in the least 
restrictive environment and at the same time prepare for "further education, employment, 
and independent living."5 

Breaking down the IEP Team decision-making into a three-step process, that considers use 
of paraprofessionals within a broader context, may substantially increase the likelihood of 
using paraprofessionals appropriately and effectively. First, at least one member of the 
Team should be fully informed about the general education environment and the 
expectations that typical students are expected to meet in the coming year. In that context, 
the Team examines information available from evaluations and other information which 
may include concerns of the parent, and previous progress with earlier IEPs. The Team then 
identifies all of a student's special education needs arising from the disability and 
presenting barriers to the student's learning. The Team must differentiate among needs that 
can and should be met in the general education environment with accommodations or 
minor modifications and needs that that must be met through the delivery of specially 
designed instruction6 so that the student receives FAPE. 

Second, the IEP Team considers the goals that are most important for the student to 
accomplish during the upcoming year and considers these goals in the context of the general 
curriculum, it's available support services as well as the entire range of specially designed 
instruction, related services and accommodations that can meet the student's particular 
needs. 

Finally, the Team then determines the extent to which needed services can be delivered in 
the general education classroom and which services may require removal from the 
classroom. Research supports that most students with disabilities have better outcomes 
when they are fully included in the general education classroom, and the Team is tasked 
with carefully considering the risks and benefits to the student when removal appears to be 
necessary. It is at the intersection of these two important priorities -- the least restrictive 

http://www.doe.mass.edu/sfss/quick-reference-guides.html
http://www.doe.mass.edu/sped/advisories/2014-3ta.html#5
http://www.doe.mass.edu/sped/advisories/2014-3ta.html#6
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environment (the general education classroom) and the promotion of independence, that 
the Team may consider the use of a one to one paraprofessional. If a one to one 
paraprofessional can increase the student's access to the general education environment or 
assist in moving toward more independence, then generally the Team should identify use of 
the paraprofessional. 

This decision-making process offers the following advantages: (1) it assists the Team to 
assign paraprofessionals when necessary to meet the individual student's unique special 
education needs, (2) precludes assignment of a paraprofessional based on limited 
information - for example, solely on the basis of a student's diagnosis or the needs of a 
teacher, and (3) seeks to ensure that service or support options (other than a 
paraprofessional) are also considered and utilized if they would address effectively a 
student's learning needs and offer additional advantages such as fostering greater 
independence.7 

Training and supervision. School districts have an affirmative obligation to ensure that 
all paraprofessionals are trained and supervised so that they will be able to provide the 
services for which they are responsible, as reflected in federal Office of Special Education 
Programs (OSEP) policy guidance. Therefore, once an IEP Team decides that a 
paraprofessional is needed for a student, the Team has a responsibility to determine the 
means by which a paraprofessional will have sufficient training and supervision. This may 
occasionally require additional services or consultation in the IEP. 

Develop a plan for fading paraprofessional support. It is important that 
paraprofessional services continue in amount and duration only as needed. For many 
students, other services or supports can be substituted for some or all of a student's 
paraprofessional services. Therefore, whenever an assignment of paraprofessional services 
is initially made, the Team should discuss and develop a plan for reviewing the continued 
need for these services, including a process to review and monitor the student's progress 
and determine whether the student's need can be met with other services or supports. The 
Team may establish criteria which, if met by the student, will trigger initiation of the IEP 
amendment process to consider a change in services. The family is a critical partner in the 
planning process, with the family made well aware of any potential changes in the student's 
program and engaged throughout the process. There is no "standard" plan for fading 
paraprofessional services--each will be individually tailored for the particular student. 

Anchor district policies and procedures with best-practices for student 
leadership. Depending on the age of the student involved, the student may be a "driver" 
but at all times will be a participant in whatever actions are taken. Keep the student's needs 
and desires at the center of discussions and to the extent possible, involve the student in the 
planning and actions taken. If, after all, the purpose is to promote independence, then the 
student should be able to take pride in actively working toward his/her increased 
independence and full participation in the life of the school. With the student central to the 
process, educators and families alike must remember that each student is different and may 
need different approaches, and different amounts of time to respond to different actions. 
Anticipate that some students may need paraprofessional support in one or more areas for 
years, while others may move forward in leaps and bounds toward independence. 

F. Conclusion 

http://www.doe.mass.edu/sped/advisories/2014-3ta.html#7
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Paraprofessionals may be an essential service for some disabled students. Yet, their 
inappropriate use can waste resources, limit a student's potential for independence, and 
leave key issues unaddressed. To respond to these potential challenges, system-wide 
changes can substantially increase the capacity of a school district to respond appropriately 
to a wide range of learners, and consideration of paraprofessional services for an individual 
student must be integrated into the IEP decision-making process for determining all of the 
student's unique special education needs and how they should be met. 

The cause is important. The goal is the right one: successful adult life! 

Attachment: 

 
Examples 

   

Student Needs Analysis (sample 1) 

   

Student Needs Analysis (sample 2) 

   

Student School Day Analysis (sample) 

 

1 A Giangreco, M.F., Doyle, M.B., Suter, J.C., Constructively Responding to Requests for Paraprofessionals: 
We Keep Asking the Wrong Questions. Remedial and Special Education 33(6), October 2012, 362-373. 

2 Giangreco, M.F., Halvorsen, A.T., Doyle, M.B., Broer, S.M., Alternatives to Overreliance on 
Paraprofessionals in Inclusive Schools. Journal of Special Education Leadership 17(2), October 2004, 82-90. 

1 Giangreco, M.F., Doyle, M.B., Suter, J.C., Constructively Responding to Requests for Paraprofessionals: 
We Keep Asking the Wrong Questions, Remedial and Special Education 33(6), October 2012, 362, 363. 

2 Id. 

3 Paraprofessional services may be appropriate, for example, for a disabled student to learn in the least 
restrictive environment - that is, with non-disabled students to the maximum extent appropriate. The 
paraprofessional may be appropriate to allow the student to participate in extracurricular and other 
nonacademic activities, or to address a wide variety of other educational needs identified on a student's 
individualized education program (IEP). Assignment of a paraprofessional may also be an effective tool to 
foster independent living by teaching a student how to utilize a personal care attendant. See also the 
examples in the attachment to this Advisory. 

4 See 20 U.S.C. § 1400(d)(1)(A) (a principal purpose of the IDEA is "to ensure that all children with 
disabilities have available to them a free appropriate public education that emphasizes special education and 
related services designed to … prepare them for further education, employment, and independent living"); 
20 USC § 1414 (d)(1)(A)(i) (requiring transition planning and services beginning at age sixteen); Hendrick 
Hudson Dist. Bd. of Educ. v. Rowley, 458 U.S. 176, 201, n.23 (1982) (in enacting the IDEA, Congress 

endeavored to enable disabled students to "achieve a reasonable degree of self-sufficiency" and "become 
productive citizens, contributing to society"); MGL c. 71B, s. 2 (requiring transition services beginning at age 
fourteen or sooner). 

5 See 20 U.S.C. § 1400(d)(1)(A) (a principal purpose of the IDEA is "to ensure that all children with 

disabilities have … services designed to … prepare them for further education, employment, and independent 

http://www.doe.mass.edu/sped/advisories/2014-3ta.html?Section=Examples
http://www.doe.mass.edu/sped/advisories/2014-3taSample1.pdf
http://www.doe.mass.edu/sped/advisories/2014-3taSample1.docx
http://www.doe.mass.edu/sped/advisories/2014-3taSample2.pdf
http://www.doe.mass.edu/sped/advisories/2014-3taSample2.docx
http://www.doe.mass.edu/sped/advisories/2014-3taSample3.pdf
http://www.doe.mass.edu/sped/advisories/2014-3taSample3.docx
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living"); DESE IEP Process Guide, p. 12 (2001) "(the IEP must address the unique needs of the student and, 
therefore, must be tailored to the individual student needs as determined through the evaluation process"). 

6 Or related services necessary for access to the general curriculum. 603 CMR 28.02(20) 

7 For additional guidance regarding the appropriate utilization and support of paraprofessionals, see 
Giangreco, M.F., Doyle, M.B., Suter, J.C., Constructively Responding to Requests for Paraprofessionals: We 
Keep Asking the Wrong Questions, Remedial and Special Education 33(6), October 2012, 362-373. 

 

 

Last Updated: February 26, 2015  
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Instructional Grouping Requirements for Students (Five and Older) 

The size and composition of instructional groupings for eligible students receiving services 

outside the general education classroom are compatible with the methods and goals stated in 

each student’s IEP. Instructional grouping size requirements are maximum sizes and the school 

district exercises judgment in determining appropriate group size and supports for smaller 

instructional groups serving students with complex special needs. 

When eligible students are assigned to instructional groupings outside of the general education 

classroom for 60% or less of the students’ school schedule, group size does not exceed: 

 8 students with a certified special educator, 

 12 students if the certified special educator is assisted by 1 aide, and 

 16 students if the certified special educator is assisted by 2 aides. 

For eligible students served in settings that are substantially separate, serving solely students 

with disabilities for more than 60% of the students’ school schedule, the district provides 

instructional groupings that do not exceed: 

 8 students to 1 certified special educator, or 

 12 students to 1 certified special educator and 1 aide. 

After the school year has begun, if instructional groups have reached maximum size as 

delineated in parts 3 and 4 of this criterion, the Director of Student Services and the certified 

special educator(s) providing services in an instructional group may decide to increase the size of 

an instructional grouping by no more than 2 additional students if the additional students have 

compatible instructional needs and then can receive services in their neighborhood school. 

In such cases, the Director of Student Services provides written notification to the Department of 

Elementary and Secondary Education and the parents of all group members of the decision to 

increase the instructional group size and the reasons for such decision. Such increased 

instructional group sizes are in effect only for the year in which they are initiated. 

Age-Span Requirements 

The ages of the youngest and oldest student in any instructional grouping do not differ by more 

than 48 months. A written request for approval of a wider age range is submitted to the 

Commissioner of Elementary and Secondary Education in cases where the district believes it is 

justified. Such requests are implemented only after approval of the Department of Elementary 

and Secondary Education. 
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Special Education 

Administrative Advisory SPED 2009-1: Services for Young Children 

with Disabilities, Ages Five and Six, in Preschool Programs 

To: Elementary School Principals, Administrators of Special Education, and Other 
Interested Parties 

From: Marcia Mittnacht 
State Director of Special Education 

Date: August 7, 2008 

 

The Department of Elementary and Secondary Education (Department) issues this advisory 
relative to school district practices regarding young children with disabilities in preschool 
programs. 

Public preschool programs that serve children with disabilities are required to be 
"developmentally appropriate and specially designed for children ages three and four years." 
See 603 CMR 28.06(7). On occasion, parents and school personnel discuss whether or not 
children who are five and will turn six years of age would benefit from remaining in the 
preschool program for an additional year. For children without disabilities, if the parents and 
the district agree such an action is appropriate, the child remains in the public school preschool 
program. However, if the child has a disability and is found eligible for special education, the 
district has been required to seek permission from the Department, with assistance from the 
Department of Early Education and Care, to allow the child to remain in the preschool program 
for an additional year. 

Upon reviewing our procedures, we have determined that this practice is not required. 
Therefore, as of the 2008-2009 school year, it shall be up to the child's IEP Team to determine 
if an additional year of preschool is appropriate. Review and approval will not be required from 
the Department of Elementary and Secondary Education or from the Department of Early 
Education and Care. 

Since the parent is an integral member of the IEP Team, the Team's discussion of whether or 
not such an extension of preschool education is appropriate will include the concerns and 
interests of the parent regarding the educational needs of the child. This means that the 
authority of the Team to allow a four year old turning five to remain in preschool (see 603 CMR 
28.06(7)(d)) will extend to a five year old turning six during the school year. All other 
instructional grouping requirements outlined in 603 CMR 28.06(7)(e-f) continue to apply. 

Under the special education regulations, districts must obtain Department approval regarding 
students' ages only when a student who is five years or older is placed in an instructional group 
with other special education students in which the age of the youngest and oldest student in the 
group is greater than 48 months. See 603 CMR 28.06(6)(f). This requirement may apply to 
some preschool instructional groups in which older students have been placed and, if so, the 
Department expects the district to seek an age span waiver. 

Districts are reminded that, in accordance with the Board of Elementary and Secondary 
Education regulations for compulsory school attendance, each child is required to attend 
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school beginning in September of the calendar year in which he/she turns six. See 603 CMR 
8.02. Typically, and depending upon local requirements and the child's previous education, 
this means the child will enter either kindergarten or first grade. 

In closing, we hope this guidance and added flexibility is helpful. If you have any questions or 
require additional information, please contact Program Quality Assurance Services at the 
Department of Elementary and Secondary Education (781-338-3700). 

C: Superintendents of Schools 
 

Amy Kershaw, Acting Commissioner, Department of Early Education and Care 
 

Pat Cameron, Senior Policy Specialist, Special Education, Department of Early 
Education and Care 

 

 

 
 
Last Updated: September 5, 2007  
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Special Education Parent Advisory Council 

Cohasset Public Schools has a district wide parent advisory council offering membership to all 

parents of eligible students and other interested parties. The parent advisory council duties 

include, but are not limited to, advising the district on matters that pertain to the education and 

safety of students with disabilities; meeting regularly with school officials to participate in the 

planning, development, and evaluation of the school district’s special education programs. 

The parent advisory council has established bylaws regarding officers and operational 

procedures, and, in the course of its duties, the parent advisory council also received assistance 

from Cohasset Public Schools without charge, upon reasonable notice, and subject to the 

availability of staff and resources. The district conducts, in cooperation with the parent advisory 

council, at least one workshop annually within the school district on the rights of students and 

their parents and guardians under state and federal special education laws. (See MGL c71B, 1C 

and 3.) 

The mission of the SEPAC is to work for the understanding of, respect for, and support of 

children with disabilities who receive special education services from Cohasset Public Schools as 

follows: 

 To promote a network of parents of students with disabilities who receive special 

education services from Cohasset Public Schools and to provide a forum to share 

information and concerns; 

 To advise the Director of Student Services, the Superintendent, and the School 

Committee regarding professional development and parent concerns; 

 To promote communication between Cohasset SEPAC members, local, state and national 

organizations, councils, and groups; 

 To promote communication and programs within the community to encourage 

understanding, acceptance, and inclusion of all children with disabilities. 
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Special Education 

Administrative Advisory SPED 2015-2R: 
Special Education Parent Advisory Councils, Acceptable Alternatives, and Use of Social 

Media 
To: Superintendents, Administrators of Special Education, and Other Interested Parties 

From: Marcia Mittnacht  

State Director of Special Education 

Date: March 18, 2015 (Section on Social Media revised 5/26/2015, 9/11/2015) 

 
The Department of Elementary and Secondary Education (Department) issues this advisory 
relative to Special Education Parent Advisory Councils (PACs or SEPACs) and alternatives. 
The advisory also comments on the use of social media. 
Background: The Massachusetts special education law, Chapter 71B1 of the Massachusetts 
General Laws, requires a school district to establish a Parent Advisory Council (PAC) and 
assigns both an advisory and participatory function to the PAC. A school district is required 
to demonstrate that it has established a PAC upon request of the Department. When 
the Program Quality Assurance (PQA)2 unit conducts a Coordinated Program 
Review (CPR)3 to monitor and review a school district's compliance with special education 
regulations, it checks to confirm that a PAC is operating. If no PAC is established, the 
Department will require the district to establish a PAC. 
As outlined in the Guidance for Special Education Parent Advisory Councils4, the PAC 
must offer membership to all parents of students found eligible for special education in the 
district, as well as other interested parties. The PAC is authorized to provide advice to the 
district regarding special education programs and policies. Additionally, the PAC is 
authorized to meet with designated school officials and to engage in activities which enable 
the PAC to participate in the planning, development and evaluation of the district's special 
education programs. 
Acceptable alternatives to a district level Special Education Parent Advisory 
Council: School districts have presented the Department with evidence of strong efforts to 
create a PAC but with parent response suggesting that there is not an interest or poor 
participation in the PAC. In such cases, the following alternatives will be accepted as 
compliance with the spirit of the requirement. 

http://www.doe.mass.edu/lawsregs/603cmr28.html
http://www.doe.mass.edu/sped/advisories/2015-2r.html#1
http://www.doe.mass.edu/pqa/
http://www.doe.mass.edu/sped/advisories/2015-2r.html#2
http://www.doe.mass.edu/pqa/review/
http://www.doe.mass.edu/pqa/review/
http://www.doe.mass.edu/sped/advisories/2015-2r.html#3
http://www.doe.mass.edu/sped/pac/default.html
http://www.doe.mass.edu/sped/advisories/2015-2r.html#4
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1. Regional PACs: Districts may work with other districts or through an Educational 
Collaborative to establish a regional PAC. Each regional PAC must have, at a minimum, a 
representative from each participating district. The participating districts must comply with 
the Massachusetts special education laws and regulations pertaining to PACs, their role and 
responsibilities. 

2. Collaboration with MassPAC and the Federation for Children with Special 
Needs: Districts may choose to work with the Massachusetts Association of Special 
Education Parent Advisory Councils (MassPAC)5 to develop and/or increase membership. 
The MassPAC at the Federation provides information, training, and networking 
opportunities to Massachusetts Special Education Parent Advisory Councils (SEPACs) and 
the professionals who collaborate with them. The Federation of Children with Special Needs 
provides leadership training for SEPACs and Administrators of Special Education through 
the Advancing Parent-Professional Leadership in Education (A.P.P.L.E.)6project. This 
leadership program has been designed to assist participants to develop collaborative 
leadership skills and team action plans for increasing parent involvement in the district. 

3. A Series of District Level Parent Training and Participation Events: The 
Conditions for School Effectiveness (CSE) articulates what schools need to have in place in 
order to educate their students well; including Family Engagement. The Conditions for 
School Effectiveness Self-Assessment7 has been designed as a tool that can be used as a 
benchmark in which districts can gauge their practice in key areas. In an effort to implement 
Conditions for School Effectiveness in the area of Family Engagement, districts may annually 
provide opportunities for parents of students with disabilities to participate in at least three 
district level activities and trainings specifically designed for parents of students with 
disabilities. Districts should document these opportunities and develop a process for 
monitoring the effectiveness of the activity. The monitoring process should include a method 
for collecting feedback from participating parents. This feedback should be used to develop 
meaningful activities for parents in an effort to increase interest and membership in a 
SEPAC. 

Regardless of the alternative method identified, districts must seek approval from PQA 
through PQA's Alternative Compliance Waiver8 pursuant to 603 CMR 28.03(5). The 
Department has discussed the alternatives outlined in this advisory and district applications 
will only need to reference the type of acceptable alternative that will be used, how the 
parent community was consulted, and must identify specific annual steps that will show 
how they will maintain and monitor the effectiveness of their methodology. The district(s) 
must seek approval of their waiver request in advance of substituting any of these 
alternatives for a fully functioning district level PAC. The alternative compliance waiver will 
be in effect for three years and if renewed, must present evidence of successful 
alternative compliance. 
The Use of Social Media: Section Revision (9/11/2015): Districts have asked if they 
may use social media as a replacement to a face-to-face meeting in order to increase 
membership and participation in the district PAC. The PAC is an advisory council to the 
school committee, and is subject to the state's Open Meeting Law9. This law includes (but is 
not limited to) the requirement that the meeting is open to its members and to the public. 
Section revision (5/26/15): The Attorney General's Regulations, updated March 18, 
2015, permit remote participation in certain circumstances. The Massachusetts Open 
Meeting Law Guide10 Open Meeting Law Guide10 indicates that the public body may allow 
remote participation by its members if the practice has been properly adopted. The PAC 
may therefore utilize remote participation if the school committee(s) for the district(s) 
involved has adopted the practice. 
If remote participation is adopted, PAC members are encouraged to review the Open 
Meeting Law Guide to consider the particulars of use of remote participation. Use of remote 
participation is allowed for the following reasons: If it is not possible to physically attend the 

http://fcsn.org/masspac/
http://fcsn.org/masspac/
http://www.doe.mass.edu/sped/advisories/2015-2r.html#5
http://fcsn.org/apple/
http://www.doe.mass.edu/sped/advisories/2015-2r.html#6
http://www.doe.mass.edu/accountability/#conditions
http://www.doe.mass.edu/accountability/#conditions
http://www.doe.mass.edu/sped/advisories/2015-2r.html#7
http://www.doe.mass.edu/forms/waivers/form-c1.pdf
http://www.doe.mass.edu/sped/advisories/2015-2r.html#8
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20
http://www.doe.mass.edu/sped/advisories/2015-2r.html#9
http://www.mass.gov/ago/docs/government/oml/oml-guide.pdf
http://www.mass.gov/ago/docs/government/oml/oml-guide.pdf
http://www.doe.mass.edu/sped/advisories/2015-2r.html#10
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meeting due to personal illness, personal disability, emergency, military service or 
geographic distance. In such cases, the chair may choose to use an acceptable method of 
remote participation including telephone; internet or satellite-enabled audio or video 
conferencing, or other technology that allows all members to be clearly audible to one 
another. Text messaging, email or other technology without audio are not an acceptable 
means of remote participation. When members are participating remotely, there must be a 
quorum of the body physically present at the meeting, all members must be clearly audible 
to one another and all votes must be taken by a roll call vote. It is important to ensure that 
remote participation is not used in a way that would defeat the purpose of the Open Meeting 
Law. 
The use of social media tools such as Facebook or Websites may be considered to share 
information. PACs may use this type of social media to post upcoming activities and events 
sponsored by the advisory council. The PAC must work with their district to ensure that they 
are aware of and in compliance with district policies and procedures relating to the use of 
the Internet and Social Media. In closing, we hope this guidance is helpful. If you have any 
questions or require additional information, please contact the Program Quality Assurance 
unit at the Department of Elementary and Secondary Education (781-338-3700). 

 

1 Chapter 71B: Massachusetts special education law, also known as Chapter 766, and in regulation at 603 
CMR 28.00 

2 Program Quality Assurance Services (PQA): Program Quality Assurance Services (PQA) implements the 
Department's compliance monitoring and complaint management procedures for school districts, charter 
schools, educational collaboratives, and approved public and private day and residential special education 
schools and provides technical assistance to school personnel and the public regarding the implementation 
of laws and regulations. 

3 Coordinated Program Review (CPR): The Department oversees local compliance with education 
requirements through the Coordinated Program Review (CPR). Each school district and charter school in 
Massachusetts is scheduled to receive a CPR every six years and a mid-cycle special education follow-up 
visit three years after the CPR. 

4 Guidance for Parent Advisory Councils: This guidance document was designed to ensure that every special 
education parent advisory council operating in the state understands the capacity and potential that they 
have to collaborate with the school community to influence special education programs and policies in their 
district. 

5 Massachusetts Association of Special Education Parent Advisory Councils (MassPAC): Statewide 
organization providing information, training, and networking opportunities to Massachusetts special 
education parent advisory councils (SEPACs) and the professionals who collaborate with them. 

6 Advancing Parent-Professional Leadership in Education (A.P.P.L.E.): Leadership Training for SEPACs and 
Administrators of Special Education 

7 Conditions For School Effectiveness Self Assessment tool: This tool can be used as benchmarks against 
which schools can gauge their practice in key areas. 

8 Alternative Compliance Waiver: Proposal for approval by the Department for the satisfaction of any 
requirement in 603 CMR 28.00 in a manner different from that specified in 603 CMR 28.00. The Department 
may approve such proposal if it shows substantial promise of contributing to improvements in the methods 
for meeting the goals of 603 CMR 28.00 and if such proposal does not conflict with any provision of law. No 
such proposal shall be implemented until approved by the Department. (See 603 CMR 28.03(5).) Districts 
may use the following form: Form C1: Request for Waiver Form-Special Education Advisory Council 

http://www.doe.mass.edu/lawsregs/603cmr28.html
http://www.doe.mass.edu/lawsregs/603cmr28.html
http://www.doe.mass.edu/pqa/
http://www.doe.mass.edu/pqa/review/cpr/
http://www.doe.mass.edu/sped/pac/default.html
http://fcsn.org/masspac/
http://fcsn.org/apple/
http://www.doe.mass.edu/accountability/school-effect-self-assessment.docx
http://www.doe.mass.edu/forms/waivers/form-c1.pdf
http://www.doe.mass.edu/accountability/school-effect-self-assessment.docx
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9 Open Meeting Law: Massachusetts law which requires that meetings of all governmental bodies be 
announced 48 hours in advance, recorded by means of minutes, and open to the public. 

10 The Open Meeting Law Guide, Massachusetts Guide for public bodies regarding the Open Meeting Law. 
Updated March 18, 2015. 

Last Updated: September 14, 2015  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20
http://www.mass.gov/ago/docs/government/oml/oml-guide.pdf
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Special Education Program Evaluation 

Cohasset Public Schools conducts Program Evaluations of its Special Education Programs. The 

Program Evaluations may be conducted internally or contracted through a third-party vendor. 

Equal Opportunity to Participate 

Cohasset Public Schools ensures that all students receiving special education, regardless of 

placement, shall have an equal opportunity to participate in and, if appropriate, receive credit for 

the vocational, supportive, or remedial services that may be available as part of the general 

education program as well as the non-academic and extracurricular programs of the school. 

Programs, services, and activities include, but are not limited to: 

 art and music 

 vocational education, industrial arts, and consumer and homemaking education 

 work study and employment opportunities 

 counseling services available at all levels in the district 

 health services 

 transportation 

 recess and physical education, including adapted physical education 

 athletics and recreational activities 

 school-sponsored groups or clubs 

 meals 

Title II:  Effective Communication 

Procedure for Effective Communication under Title II of the Americans with Disabilities 

Act 

The District is required to provide students with hearing, vision or speech disabilities an equal 

opportunity to participate in all school activities and ensure, through the provision of auxiliary 

aides and services, that communication with students with such disabilities is as effective as 

communication with students without disabilities. The District is also required to provide 

effective communication to all individuals who seek to participate in or benefit from the 

District’s services, programs or activities. 

The schools make effective communication determinations, on a case-by-case basis considering 

the communication used by the student, the nature, length and complexity of the communication 

involved and the context in which the communication is taking place. Determination may be at 

an IEP meeting, 504 meeting, or other meeting where a student has disability; has a record of 

such impairment; or is regarded as having impairment. Such Team leader would have the 

authority to allocate the district’s resources. Determination is by decision of the Teams at each 

school building, giving primary consideration to the auxiliary aid or service requested by the 
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student with the disability when determining what is appropriate for that student. The school will 

provide an opportunity for the student or appropriate family member who is most familiar with 

his/her disability to provide relevant information about which aids or services will be most 

effective and request the specific aid or services he/she thinks will provide effective 

communication. 

When a school is providing auxiliary aids and services that are necessary to ensure effective 

communication, they must be provided in accessible formats, in a timely manner, and in such a 

way as to protect the privacy and independence of a student with a disability. 

The District must provide a particular auxiliary aid or service that is otherwise required unless 

the District can prove that such an auxiliary aid or service would result in a fundamental 

alteration in the nature of the service, program, or activity or in undue financial and 

administrative burdens, after considering all of the resources available for funding and operation 

of the service. Such a determination must be accompanied by the decision-maker’s written 

statement of the reasons for concluding that a required auxiliary aid or services would cause such 

alteration or burdens. In such cases, the District has the burden of proving that providing the 

required auxiliary aid or service would result in such alteration or burdens. The District must 

take other steps that would not result in such an alteration or burdens but would nevertheless 

ensure that, to the maximum extent possible, the individual with a hearing, vision or speech 

disability can participate in, and receive the benefits or services provided by, the District’s 

program or activity. 

Title II’s effective communication obligations extend to all individuals who seek to participate in 

or benefit from a school district’s services, programs, or activities (such as student registration, 

parent-teacher conferences, meetings, ceremonies, performances, open houses and field trips). 

Title II expressly prohibits a school from requiring an individual with a disability to bring 

another person to interpret for him or her. A school is also prohibited from relying upon a person 

who accompanies a child or adult with a hearing, vision or speech disability to interpret or 

facilitate communication (unless an emergency involving imminent threat to safety or welfare of 

an individual or the public where there is no interpreter available; or unless the individual with 

the hearing, vision or speech disability specifically makes the request and if accompanying adult 

agrees to provide the assistance and the school’s reliance on the accompanying adult is 

appropriate under the circumstances). 

There is no cost for the auxiliary aids or services provided to meet the effective communication 

provision of Title II.  

An individual can request auxiliary aids or services for effective communication or challenge an 

effective communication determination, by making such request or challenge in writing to the 

school-based building administrator and/or Director of Student Services (as designee of Title II 

compliance liaison). For Civil Rights compliance issues, please refer to the District’s Civil 

Rights compliance statement, distributed to parents annually. 
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This procedure will be distributed to parent/guardians annually. 

A 504 Accommodation Plan May Be Appropriate. 

Section 504 of the Rehabilitation Act of 1973 is a civil rights law that prohibits discrimination on 

the basis of disability in program and activities that receive federal financial assistance. This law 

protects a person who has a physical or mental impairment that substantially limits one or more 

major life activities. Major life activities include learning. Students who are making effective 

educational progress but need accommodations in order to participate in public school programs 

may be eligible for accommodations under Section 504 and the Special Education Team refers 

them to the 504 Team. 

 

School Discipline 

Students identified as receiving Special Education and/or related services are expected to meet 

the requirements for behavior as set forth in the Cohasset Public Schools Student-Parent 

Handbook. The regulations in 603, CMR 28.00 pursuant to MGL c. 69 Section 1B and Chapter 

71B, Section 3 require that additional provisions be made for students who have been found 

eligible for special education by an evaluation Team. The following are these additional 

requirements: 

 The IEP for each student with special education needs will indicate if the student’s 

disability requires a modification of the discipline code. 

 The Principal must notify the Director of Student Services in writing within one school 

working day of the suspendable offense of any special needs student whose IEP does not 

reflect the need for modifications of the regular discipline code. A record must be kept of 

such notices. 

No single area in State or Federal Regulations has changed with as much frequency as the area of 

Discipline. It is therefore advisable to stay abreast of the most recent advisories. Discipline is the 

responsibility of the school principal and all authority for discipline rests with him/her. Any 

questions around procedures regarding the discipline of students with special education needs or 

students who have been referred for an evaluation or even students who may be suspected as 

having a disability should be addressed to the Director of Student Services. 

Special Education staff, School Psychologists, and Guidance/Adjustment Counselors should be 

familiar with the regulations regarding: 

 Free and Appropriate Public Education (FAPE); Cohasset Public Schools is responsible 

for providing FAPE to all of its students. A student may not be suspended for more than 

ten cumulative school days without the provision of FAPE. 

 Manifestation Determination: The Team must consider whether appropriate services were 

in place and whether the behavior was a manifestation of the student’s disability (see CPS 

Forms: Manifestation Determination Form). 
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 Functional Behavioral Assessment/Behavioral Intervention Plan:  A FBA must be 

completed ten school days after the removal that will result in the 11th day of suspension; 

the BIP must be completed as soon as is possible following the FBA. The goal of a 

functional behavioral assessment is to understand why a student misbehaves. What does 

the Team feel is the function of the behavior:  Attention? Sensory input? What behaviors 

could be chosen to try and redirect the student? The Behavior Intervention Plan should 

include instructions on how to replace the problem behavior with replacement behavior. 

 Alternative Education Setting, AES:  In cases of a dangerous weapon or drugs, the 

principal may place a student in an alternative educational placement for up to 45 days. 

The Principal and Director of Student Services work with the Team to determine the 

placement.  

 “Stay-put” provision: Parents may request a due process hearing which invokes “stay-

put,” freezing the placement during the pending expedited hearing. 

Staff should be certain that a student understands the discipline code outlined in the Student 

Handbook. 

Each school in Cohasset has a Student Handbook that describes the rules for student conduct for 

the individual school. Students with disabilities are expected to follow the rules of conduct for 

their school. 

 

Suspension, Record Keeping and Notification 

 

The district keeps a centralized database, of all suspensions given. Each school is responsible for 

the data input. In addition, parent(s)/guardian(s) are notified as soon as possible of the event and a 

formal letter of suspension is created and sent out to the parent(s)/guardian(s) of the student 

involved. In addition, a copy of the Parent’s Notice of Procedural Safeguards is added to the 

correspondence. If the suspension involves transportation needs, a note will be applied to the 

database and parent(s)/guardian(s) notification will be added to the letter. 

 

Suspension or Expulsion of Students with Disabilities 

 

District administrators may remove a student with a disability from his/her educational program 

for up to ten (10) school days in a given year. However, when a student with a disability is removed 

or excluded from his/her current educational program for more than ten (10) consecutive school 

days in a given year or has been subjected to a pattern of short term removals totaling more than 

ten (10) school days, a change in placement will be deemed to have occurred, triggering the 

District’s procedural obligations under federal law. Prior to such a change in placement, the district 

must convene a Manifestation Determination Team meeting. The Team meeting must include 

district personnel, the parent, and other relevant members of the Team as determined by the parent 

and the district. The purpose of this Team meeting is to review all relevant information in the 

student’s file, including the IEP, and teacher observations, and any relevant information from the 

parents, to determine if the behavior was caused by or had a direct and substantial relationship 

with the disability or was the direct result of the district’s failure to implement the IEP. If the Team 

determines that the conduct was caused by the student’s disability or was the result of the district’s 
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failure to implement the IEP, the conduct shall be considered to be a manifestation of the student’s 

disability.  

 

If the Team determines that the behavior WAS a manifestation of the disability, then the Team 

may complete a functional behavioral assessment and a behavioral intervention plan if it has not 

already done so. If a behavioral intervention plan is already in place, the Team reviews it and 

modifies it, as necessary, to address the behavior. The student may return to his/her current 

placement or the district and the parent may agree to a change of placement. 

 

If the Team determines that the behavior was NOT a manifestation of the disability, the Cohasset 

Public Schools may suspend or expel the student consistent with policies applied to students 

without disabilities except the district must offer: 

 

 Services that enable the student, although in another setting, to participate in the general 

education curriculum and to progress towards IEP goals 

 

 As appropriate, a functional behavioral assessment and behavior intervention services and 

modifications  

 

No later than the date of the decision to take disciplinary action, the school district notifies the 

parent(s)/guardian(s) of the decision in writing and provides them with the Notice of Procedural 

Safeguards. 

 

A Manifestation Determination Discussion Guide is completed to record the findings of the 

meeting and is sent to the parent(s)/guardian(s) and placed in the student file. 

 

 

 

 

 

 

 

 

Discipline Procedures: Suspensions and Expulsions 

C. Advisory on Student Discipline under Chapter 222 of the Acts of 2012 

An Act Relative to Student Access to Educational Services and Exclusion from School 

(G.L. c. 71, 37H ¾ and G.L. c. 76, §21)1 

 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#1


 

                                                                                                                                                                                                   
198 

 

 

Original Publication: February 28, 2015 

Updated and Reissued: December 23, 2016 

I. Introduction 

Chapter 222 of the Acts of 2012 (Chapter 222),2 effective July 1, 2014, is the most 

comprehensive Massachusetts legislation to address student discipline in 20 years.3 

Its primary objectives are: 

1. to limit the use of long-term suspension as a consequence for student misconduct 

subject to G.L. c. 71, §37H ¾ until other consequences have been considered and 

tried as appropriate, and 

2. where exclusion from the classroom or school occurs for any type of disciplinary 

offense, to require schools to make education services available so the student has 

an opportunity to make academic progress while suspended or expelled. 

The Department of Elementary and Secondary Education (the Department) has prepared 

this Advisory on Student Discipline (Advisory) to support implementation of Chapter 

222, specifically the two new statutes enacted, G.L. c. 71, §37H ¾ and G.L. c. 76, §21. 

The Advisory provides further detail on the Student Discipline Regulations (the 

Regulations), 603 CMR 53.00, which address a principal's4 responsibilities under G.L. c. 

71, §37H ¾, the provision of education services to any student who is suspended or 

expelled for any reason, and student discipline data collection and reporting.5 The 

Advisory provides basic information on the state laws and regulations pertaining to 

student discipline. The Department encourages superintendents and school administrators 

to consult with their district legal counsel for specific advice. 

Nothing in this Advisory diminishes any of the rights and protections afforded to eligible 

students under the federal Individuals with Disabilities Education Act (IDEA). The 

additional rights and disciplinary procedures applicable to such students are set forth at 

20 USC §1415 (f) - (k), 34 CFR §§300.530 - 300.537. For guidance on these issues, 

please refer to Questions and Answers On Discipline Procedures by U. S. Department of 

Education. 

II. Student Suspension and Expulsion by Category of Offense and Possible 

Consequences 

There are now three Massachusetts statutes to consider in determining the discipline 

hearing to be held and the possible consequences that may be imposed if a student is 

found to have violated the school's code of conduct. Understanding which statute applies 

to the offense will assist in determining the applicable provisions of the Regulations, 603 

CMR 53.00 Student Discipline. 

 

The statutes, offenses, and potential consequences follow. The Appendix contains more 

detail on each of the statutes, along with relevant regulatory provisions. 

 

a) G.L. c. 71, §37H 

 Offense:6 

 Possession of a dangerous weapon 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#2
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#3
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#4
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#5
http://idea.ed.gov/explore/view/p/%2Croot%2Cdynamic%2CQaCorner%2C7%2C
http://www.doe.mass.edu/lawsregs/603cmr53.html
http://www.doe.mass.edu/lawsregs/603cmr53.html
https://malegislature.gov/laws/generallaws/parti/titlexii/chapter71/section37h
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#6
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 Possession of a controlled substance 

 Assault on a member of the educational staff 

 Consequence: the student may be subject to suspension or expulsion by the 

principal 

 

b) G.L. c. 71, §37H ½ 

 Offense: 

 A felony charge or felony delinquency complaint 

 Consequence: the student may be subject to indefinite suspension if the principal 

determines that the student's continued presence in school would have a 

substantial detrimental effect on the general welfare of the school. 

 Offense: 

 Conviction, adjudication, or admission of guilt with respect to a felony 

 Consequence: the student may be subject to expulsion if the principal determines 

that the student's continued presence in school would have a substantial 

detrimental effect on the general welfare of the school. 

 

c) G.L. c. 71, §37H ¾ 

 Offense: 

 Any offense not covered7 by G.L. c. 71, §37H or §37H ½ 

 Consequence: the student may be subject to suspension as provided by the school 

discipline code. The statute prohibits schools from suspending a student for more 

than 90 school days (total) in one school year. Principals are to exercise discretion 

in deciding consequences, consider ways to re-engage the student in school, and 

avoid using long-term exclusion unless alternatives have been tried. 

 

 Alternatives to Suspension under §37H ¾ (603 CMR 53.05) 

Principals should be judicious in determining whether suspension is the appropriate 

consequence for §37H¾ offenses. Schools must follow specific notice and hearing 

requirements (outlined in section IV B, below) for such suspensions, and may not 

suspend a student charged with a §37H ¾ offense for more than 90 school days (total) in 

the school year. In-school suspension (ISS) and short-term suspension (STS) for more 

than 10 days consecutively or cumulatively within the school year, is deemed a long-term 

suspension, subject to the notice and hearing process set out in §53.08(3). 

More importantly, research has shown that suspending students from school for non-

violent offenses, and particularly suspending them repeatedly, has limited effectiveness in 

improving their behavior and performance, and causes the students to fall behind 

academically. School leaders in Massachusetts and across the U.S. have found that by 

improving school climate through positive behavioral interventions, supports, and 

strategies, including restorative practices and conflict resolution, they not only reduce 

suspensions but also promote greater school safety, discipline, and academic success.8 

For these reasons, the statute directs principals to exercise their discretion, consider ways 

to re-engage the student, and "avoid using long-term suspension from a school as a 

consequence until alternatives have been tried." For example, exclusion from 

extracurricular activities or attendance at a school-sponsored event instead of removal 

from the classroom or school may have a greater impact on changing a student's 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXII/Chapter71/Section37H1~2
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXII/Chapter71/Section37H3~4
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#7
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#8
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behavior. Exclusion from such extracurricular activities is not considered suspension 

because participation is a privilege.9 

 

The Department encourages schools and districts to adopt evidence-based strategies and 

programs to address the behavioral and social-emotional issues that give rise to student 

misconduct. The Department is building a resource bank of school practices and models 

that can improve school climate and reduce student misconduct and the perceived need to 

remove students from the school or classroom. We welcome your suggestions; please 

contact the Center for Student Support at ssca@doe.mass.edu or (781) 338-6303. 

 Required Notice of Suspension and Hearing 

A. Statutory Offenses 

Chapter 222 and the Regulations do not alter the notice and hearing process for 

students charged with statutory offenses identified in G.L. c. 71, §37H and G.L. c. 

71, §37H ½. The attached chart provides detail regarding the notice, hearing, and 

appeal requirements pertinent to §37H and §37H ½. 

Although suspension is limited to no more than 90 school days in a school year 

under §37H ¾, principals continue to have discretion under §§37H and 37H ½ to 

impose a longer suspension or expulsion10 on a student for one of the statutory 

offenses, such as possession of a dangerous weapon or a controlled substance on 

school grounds or assault on school staff. A student who is suspended long-term 

or expelled under §§37H or 37H ½ must have an opportunity to make academic 

progress, as discussed below in section VII. The principal must inform the student 

and the student's parent in writing of this opportunity and how to obtain education 

services at the time of the suspension or expulsion. 

 

B. Non-statutory Offenses (603 CMR 53.06 and 603 CMR 53.08) 

(1) Parental Involvement 

Chapter 222, and §37H ¾ in particular, underscores the involvement of the 

student's parent11 whenever school administrators address student misconduct. 

 

Notice 
With the exception of an emergency removal,12 a principal cannot remove a 

student from school for an offense under §37H ¾ without first providing oral and 

written notice13 to the student and an opportunity for a hearing. The principal 

must also make "reasonable efforts" to notify the student's parent orally, and 

provide written notice informing the parent of an opportunity to participate in the 

student's disciplinary hearing.14 Section 53.06(2) requires at least two attempts to 

reach the parent using the parent's emergency contact information. Principals may 

decide that additional efforts are appropriate based on knowledge of the family's 

circumstances or for other reasons. If successful in reaching the parent, the 

principal should discuss, at a minimum, the offense, the basis of the charge, the 

possible consequences, and the parent's opportunity to participate in a disciplinary 

hearing with the student. 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#9
mailto:ssca@doe.mass.edu
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#10
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#11
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#12
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#13
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#14
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The principal should document efforts to reach the parent, and conversations with 

the parent if successful in reaching the parent, and maintain a copy of the written 

notice to the parent in the student's file. 

 

All required notices to the parent and student must be in plain language, and in 

English and the primary language of the home if other than English, or other 

means of communication where appropriate. 603 CMR 53.06(1). 

 

Hearing 

 

The student disciplinary hearing process is determined by the anticipated 

consequence for the disciplinary offense. The process is, in general, more limited 

for a student who is facing a possible short-term suspension, defined in the 

Regulations as removal from school for ten days or less, than for a student who is 

facing a long-term suspension.15 Similarly, a short-term suspension hearing may 

be more informal than a long-term suspension hearing, provided the principal 

covers the elements set forth in 603 CMR 53.08(2).16 

 

A long-term suspension includes removal from the school premises for more than 

ten consecutive days. It also includes removal "for more than ten school 

days cumulatively for multiple disciplinary offenses in any school year."17 The 

regulations outline the procedural requirements, including the student's right 

before the hearing to review his or her record and any documents upon which the 

district will rely; see 603 CMR 53.08(3)(b). 

 

For both short-term and long-term suspensions, the principal must provide the 

parent an opportunity to discuss the student's conduct at the hearing and permit 

the parent to offer information that the principal should consider in making a 

decision. Whether the student admits that he or she committed the offense or the 

principal determines that the facts support such a finding, the principal must 

consider possible alternatives to suspension before deciding on the consequences. 

Barring an emergency removal, the student remains in school pending the 

principal's decision. 

 

The principal's decision in a short-term suspension can be as informal as an 

update to the written notice that the principal originally provided to the student 

and parent, provided, at a minimum, that it is consistent with 603 CMR 

53.08(2)(b) and (c). The decision regarding a long-term suspension must contain 

the elements set forth in 603 CMR 53.08(3), including the student's right to appeal 

an adverse decision to the superintendent. 

 

Students who are suspended long-term have a right to appeal the principal's 

decision to the superintendent, and the principal must include notice of the right to 

appeal in the suspension decision. Students who have been suspended short-term 

do not have the same right of appeal to the superintendent under §37H ¾ though 

the district may choose to provide it. 

 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#15
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#16
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#17
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When a student is suspended for any period of time, the principal must inform the 

student and his or her parent in writing of the student's opportunity to make 

academic progress during the period of the suspension. This obligation is 

addressed in more detail in section VII. 

 

Notice to the Superintendent 

 

Superintendents and building administrators should take particular care to monitor 

the suspension of preschoolers and young children to determine whether 

alternatives to suspension are available within the school and are adequately 

considered. Whenever a principal decides to suspend a student in a preschool 

program or in grades K-3 from school, regardless of the length of the suspension, 

the principal must send a copy of the written decision to the superintendent before 

the suspension takes effect and explain the reasons for excluding the student from 

school. 

 

Student Misconduct, Civil Rights, and Disciplinary Procedures 
Student misconduct may violate not only a school's code of conduct, but one or 

more federal civil rights statutes, including Title VI (discrimination on the basis 

of race, color, or national origin18), Title IX (discrimination on the basis of sex), 

or Section 504 (discrimination on the basis of disability).19 In 2010 policy 

guidance on bullying and harassment, the Office for Civil Rights of the U.S. 

Department of Education (OCR) stated: 

The label used to describe an incident (e.g. bullying, hazing, teasing) does not 

determine how a school is obligated to respond. Rather, the nature of the conduct 

itself must be addressed for civil rights implications. So, for example, if the 

abusive behavior is on the basis of race, color, national origin, sex, or disability, 

and creates a hostile environment, a school is obligated to respond in accordance 

with the applicable civil rights statutes and regulations enforced by OCR.20 

This means, for example, if a student routinely pushes and calls another student 

derisive names at school based on the student's ethnicity, such behavior would 

constitute bullying, but it is also likely to be considered harassment in violation of 

the targeted student's rights under Title VI. 

 

Schools have a duty to take prompt and effective action to investigate and resolve 

allegations of harassment and bullying. This is fundamental to maintaining a safe 

and supportive school climate for all students, as well as being required under 

federal civil rights laws and the state anti-bullying law. In cases of alleged 

harassment or other civil rights violations, school officials have to comply with 

federal requirements that protect the victim's rights as well as state requirements 

for a disciplinary hearing under Chapter 222. The Department strongly advises 

principals and superintendents to consult with local counsel on any disciplinary 

incident that raises civil rights issues, to determine the appropriate process and 

remedies required by federal civil rights laws and state discipline law and 

regulations. School administrators are also advised to review the guidance from 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#18
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#19
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#20
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OCR on peer-to-peer violence and harassment, and the rights of victims in the 

resolution process.21 

 Emergency Removal (603 CMR 53.07) 

Even in schools with positive school climate and student supports, there may be students 

who do not conform their behavior to school expectations and must be removed from the 

premises for safety reasons or to prevent a material and substantial disruption of the 

school. In these instances, the principal may take action under 603 CMR 53.07 to remove 

the student from school before providing the necessary written notice and conducting the 

disciplinary hearing that is otherwise generally required under 603 CMR 53.08. 603 

CMR 53.07, which refers to Emergency Removal, reads in relevant part: 

Nothing in 603 CMR 53.00 shall prevent a principal from removing a student from 

school temporarily when a student is charged with a disciplinary offense and the 

continued presence of the student poses a danger to persons or property, or materially and 

substantially disrupts the order of the school, and in the principal's judgment, there is no 

alternative available to alleviate the danger or disruption. 

This provision, which sets the standard for emergency removals, also reaffirms the 

principal's paramount responsibility and authority to attend to the safety and security of 

the school. The responsibility includes making sure that adequate provision has been 

made for the safety and transport of the student who is removed on an emergency 

basis. See, 603 CMR 53.07(2). 

 

Regarding the standard for emergency removal, the facts must justify removing the 

student from the building to protect students or staff or property from harm, or to restore 

and maintain order in the school when it has been significantly disrupted due to the 

intensity and severity of the student's behavior. At the same time, the principal needs to 

consider whether there is another way to address the risks that the student's continued 

presence poses, without removing him or her from the school. If the principal decides to 

remove the student on an emergency basis, 603 CMR 53.07 requires the principal to 

notify the superintendent in writing of the removal and the reason for it, before the 

student is sent home. If the student has calmed since the disciplinary incident and the 

school is operating as it should, there would be no basis to remove the student on an 

emergency basis. The standard process for violating the code of conduct would apply. 

Although the school must provide written notice and the opportunity for a disciplinary 

hearing within 2 school days22 following the emergency removal, principals must make 

reasonable efforts on the day of the removal to talk to the student and the student's parent 

to notify each of the removal and the reasons for it. 603 CMR 53.07 further requires that 

the principal provide the parent and student the written notice required for short-term or 

long-term suspensions, as applicable, under 603 CMR 53.06. Principals must be prepared 

to decide on the same day as the hearing whether the student committed the alleged 

offense and, if so, what the consequence is for the infraction. The principal must also tell 

the student and parent of his or her decision on the hearing day, and provide them a 

written decision on the following school day. 

 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#21
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#22
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If a student is removed on an emergency basis, the days count as days of suspension for 

purposes of calculating days of suspension over the school year, as do any additional 

suspension days that result following a full disciplinary hearing. 

 In-school Suspension (603 CMR 53.10) 

In-school suspension (ISS) is defined in part as: 

Removal of a student from regular classroom activities, but not from the school premises, 

for no more than ten consecutive school days, or not more than ten school days 

cumulatively for multiple infractions during the school year. … In-school suspensions for 

ten days or less, consecutively or cumulatively during a school year, shall not be 

considered a short-term suspension under these regulations. If a student is placed in in-

school suspension for more than ten days, consecutively or cumulatively during a school 

year, such suspension shall be deemed a long-term suspension for due process, appeal, 

and reporting purposes. 

Unlike out-of-school suspension (see notice requirements in Section IV B, above), with 

an in-school suspension, although strongly recommended, the principal is not required to 

inform the parent, orally or in writing, before imposing ISS for 10 days or less. In such 

cases, the principal may place a student in ISS as long as the principal provides the 

student minimal due process consisting of the following: notice of the disciplinary 

offense; the basis for the charge; and the opportunity for the student to present his or her 

side of the story.23 The principal must also tell the student how long he or she will be in 

ISS.24 

 

A principal who has not already talked to the parent before placing the student in ISS 

must make reasonable efforts to orally notify the parent of the suspension as soon as 

possible on the same day of the ISS, and send written notice on the same day that informs 

the parent of the suspension. The standard for "reasonable efforts" in the ISS context is 

the same as for out-of-school suspension.25 The purpose of the written notice is not only 

to inform the parent of the ISS, but also to invite the parent to meet to discuss the 

student's academic performance, behavior, and strategies to address academic 

engagement and improve behavior. 

 Academic Progress (G.L. c. 76, §21; 603 CMR 53.13) 

G.L. c. 76, §2126 is a cornerstone of Chapter 222, to promote continued academic 

progress for students who are excluded from their classroom or school, whether excluded 

pursuant to §37H, §37H ½, or §37H ¾. Under this statute, a school has the obligation to 

provide each student who is suspended or expelled an opportunity to make academic 

progress during the suspension or expulsion. Students and parents must be notified in 

writing of this opportunity at the time of suspension or expulsion. (See discussion in this 

section regarding notice to expelled students and students who are suspended for more 

than 10 consecutive days, and their parents.) 

 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#23
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#24
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#25
http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#26


 

                                                                                                                                                                                                   
205 

 

 

While all suspended and expelled students have the right to an opportunity to make 

academic progress, the statute and regulations distinguish between those who are 

expelled or suspended for more than 10 consecutive days, and those who are suspended 

for 10 days or less, either in-school or out-of-school. With respect to the latter, the school 

must provide an opportunity for the students to be able to earn credits, and make up 

assignments, tests, papers, and other school work. 

 

Students who are expelled or suspended for more than 10 consecutive days must be 

provided an equitable opportunity to receive education services that are identified in a 

school-wide education service plan. In reference to the education service plan, G.L. c. 76, 

§21 refers to a "list of … services," which means that the service plan must include at 

least two types of education service options.27 Each of these education service options 

must provide an opportunity for all affected students to "make academic progress toward 

meeting state and local requirements" and be "based on, and …provided in a manner 

consistent with, the academic standards and curriculum frameworks established for all 

students… ." See 603 CMR §§53.13(2) and 53.13(3). 

 

The education service plan also must include the process for notifying expelled and long-

term-suspended students and their parents of the education service opportunity in a 

manner consistent with section 53.13(4). 

 

Under the statute, the student and the parent have the right to choose a type of education 

service from those offered to all students in the education service plan. While the choice 

is ultimately that of the student and the parent, this provision does not bar the principal 

(or his or her designee) from recommending one option over others based on the school 

personnel's knowledge of the student's academic needs, learning style, or behaviors, or 

other factors such as the amount of time the student is removed from his or her usual 

classroom or school environment. 

 

Although the statute directs the principal to develop the education service plan for the 

school, the Department recommends that the superintendent review the education service 

plans for all schools in the district to ensure equitable access for students at the same 

grade levels across the district. 

 Data Collection and Reporting (603 CMR 53.14) 

In addition to collecting and annually reporting suspension and expulsion data, principals 

are required to have systems in place to periodically review the data. The purpose of the 

review is three-fold: 1) to assess what the data reveal about the extent of the use of 

suspension in their schools; 2) to determine the impact that disciplinary practices have on 

the removal and exclusion of selected student sub-groups; and 3) to consider and 

implement adjustments to practice as necessary and appropriate to address over-reliance 

on suspensions and expulsions and the impact on one or more student sub-groups 

compared with others. 

 

The Department will publish student discipline data by district and schools in the fall of 

each year. The Department also will publicly identify districts and schools whose data 

reveal over-reliance on long-term suspension and expulsion, and will assist such schools 

http://www.doe.mass.edu/lawsregs/advisory/discipline/StudentDiscipline.html#27
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and districts by identifying program models that reduce reliance on suspension and 

expulsion as a response to misconduct. 

 

Further, the Department will identify districts and schools whose data reflect significant 

disparities in the rate of suspension and expulsion by race and ethnicity, or disability. The 

identified districts and schools must develop and implement a plan, approved by the 

Department, to address such disparities. This requirement is consistent with a joint U.S. 

Department of Education/Department of Justice January 8, 2014 Dear Colleague letter on 

the topic of Non-Discriminatory Administration of School Discipline. The letter stated in 

part: 

 

The Civil Rights Data Collection (CRDC), conducted by OCR, has demonstrated that 

students of certain racial or ethnic groups tend to be disciplined more than their peers. For 

example, national data show that African-American students without disabilities are more 

than three times as likely as their white peers without disabilities to be expelled or 

suspended. Although African-American students represent 15% of students in the CRDC, 

they make up 35% of students suspended once, 44% of those suspended more than once, 

and 36% of students expelled. Further, over 50% of students who were involved in 

school-related arrests or referred to law enforcement are Hispanic or African-American. 

The Departments recognize that disparities in student discipline rates in a school or 

district may be caused by a range of factors. However, research suggests that the 

substantial racial disparities of the kind reflected in the CRDC data are not explained by 

more frequent or more serious misbehavior by students of color… . 

 

The purpose of the Dear Colleague letter is to provide guidance to districts so as "to 

identify, avoid, and remedy discriminatory discipline" and to assist schools in providing 

equal educational opportunities. The Dear Colleague letter, which is part of a School 

Climate Discipline Guidance package. We recommend that school officials review the 

federal guidance as well as the other resources on the Department's website as you 

implement the new discipline law. 

 

Pupil Absence Notification Program 

G. L. c. 76 has been amended to include section 1B, which requires each school committee to 

establish a pupil absence notification program in each of its schools. Under this provision, the 

program must ensure that the school notifies a parent or guardian if the student was absent and 

the parent has not notified the school of the absence within 3 days of the absence. 

In addition, the school committee must have a policy of notifying the parent or guardian of a 

student who has: 

 missed 2 or more periods unexcused over at least 5 days in a school year, or 

 missed 5 or more school days unexcused in a school year. 

Under the policy, the principal, headmaster, or designee must make reasonable efforts to meet 

with the parent or guardian of a student who has 5 or more unexcused absences to develop an 

action plan for student attendance as prescribe in the statute. 

http://www2.ed.gov/policy/gen/guid/school-discipline/index.html
http://www2.ed.gov/policy/gen/guid/school-discipline/index.html
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The statutory language directing the “school committee of each city, town or regional school 

district” to establish a pupil absence notification program limits the requirement to school 

committees and the public schools within their jurisdiction. The language does not place the 

same obligation on charter schools, which are governed by a board of trustees. It is the only new 

requirement discussed in Section I of this memorandum that applies only to districts and not 

charter schools. Even though the provision does not specifically apply to charter schools, we 

encourage charter schools to adopt some kind of pupil absence notification program as a matter 

of good educational practice. 

Students Who Permanently Leave School 

The new law amends G. L. c. 76, § 1, which sets forth the process for establishing that a student 

has permanently left school. As amended, the statute requires that the administrator of the school 

last attended by the student: 

 Send notice within the prescribed timeline from the student’s tenth consecutive absence 

to the student and parent or guardian in both the primary language of the home, to the 

extent practicable, and English, which contains information prescribed in the statute. 

Among other things, the notice must initially offer at least 2 dates and times for an exit 

interview. 

 Convene an exit interview which may proceed without the parent or guardian if the 

superintendent or designee has made a good faith effort to include the parent or guardian. 

 Include a team of school personnel in the exit interview such as the principal, guidance 

counselor, teachers and other relevant school staff, and give the student information about 

the benefits of earning a high school diploma, the detrimental effects of leaving school, 

and alternative education programs and services available to the student. 
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Cohasset Public Schools Tutoring Guidelines 

There are very specific circumstances in which the school district may institute tutoring services 

for students who are temporarily out of school.   

1. Confinement to the home and/or hospital; 

2. Short-term suspension of an eligible student, if the student has already accumulated more 

than 10 suspensions in the school year; 

3. Long-term suspensions or expulsion of an eligible student; 

4. Felony charges, if the principal determines the student’s presence in the building will 

have a substantial detrimental effect on the general welfare of the school; 

5. Awaiting placement in an Out of District Placement; 

6. Other individual circumstances as determine by principal/Director of Student Services in 

consultation with the student’s guidance counselor, teachers, parents, IEP Team, Section 

504 Team, etc., as applicable. 

The Massachusetts regulation requiring educational services in the home or hospital is 603 CMR 

28.03(3)(c). It reads as follows: 

Upon receipt of a physician's written order verifying that any student enrolled in a public 

school or placed by the public school in a private setting must remain at home or in a 

hospital on a day or overnight basis, or any combination of both, for medical reasons and 

for a period of not less than fourteen school days in any school year, the principal shall 

arrange for provision of educational services in the home or hospital. Such services shall 

be provided with sufficient frequency to allow the student to continue his or her 

educational program, as long as such services do not interfere with the medical needs of 

the student. The principal shall coordinate such services with the Administrator for 

Special Education for eligible students. Such educational services shall not be considered 

special education unless the student has been determined eligible for such services, and 

the services include services on the student's IEP. 

The intent of this regulation on home or hospital instruction is to provide a student receiving a 

publicly funded education with the opportunity to make educational progress even when a 

physician determines that the student is physically unable to attend school. While it is impossible 

to replicate the total school experience through the provision of home/hospital instruction, a 

school district must provide, at a minimum, the instruction necessary to enable the student to 

keep up in his/her courses of study and minimize the educational loss that might occur during the 

period the student is confined at home or in a hospital. 

Although the regulation on home/hospital instruction is included in the Special Education 

Regulations (603 CMR 28.00), home/hospital instruction is not considered "special education" 

unless the student has been found eligible for special education. In other words, home/hospital 

instruction typically is considered a regular education service, since it is in the interest of both 

the individual student and the school to make it possible for the student to keep up with 

schoolwork while s/he is unable to attend school for medical reasons. 
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The Special Education Regulations also include a provision relating specifically to students who 

are likely to be confined to home or hospital for medical reasons for more than 60 school days in 

any school year.  

Please note that the requirements and guidance discussed in this Question and Answer Guide are 

separate and distinct from those relating to the approval of parent requests for "home education" 

or home schooling programs, which are governed by General Laws Chapter 76, § 1. The 

Department of Elementary and Secondary Education's Home Education Advisory provides 

guidance on the Massachusetts law governing home schooling programs. 

Students who are Entitled to Educational Services in the Home or Hospital 

Public school students. A public school student who, due to documented medical reasons, is 

confined to home or a hospital for not less than fourteen (14) school days during the school year, 

is entitled to receive home/hospital educational services as described under 603 CMR 

28.03(3)(c). In this context "public school student" means a student who is enrolled in a public 

school district or a charter school, or a student who is being educated with public funds in an 

educational collaborative or an approved private day or residential special education school. The 

requirement for a school district to provide home/hospital instruction to a public school student 

who is being educated at public expense is not dependent upon the student's eligibility for special 

education. 

Private school students. A student who is enrolled in a private school at private expense ("private 

school student") is entitled to receive publicly-funded home/hospital instruction as a special 

education service if s/he has been found to be a student with a disability who requires special 

education. Mass. General Laws Chapter 71B, § 1defines "school age child with a disability" as 

follows: 

a school age child in a public or non-public school setting who, because of a disability 

consisting of a developmental delay or any intellectual, sensory, neurological, emotional, 

communication, physical, specific learning or health impairment or combination thereof, 

is unable to progress effectively in regular education and requires special education 

services, including a school age child who requires only a related service or related 

services if said service or services are required to ensure access of the child with a 

disability to the general education curriculum. G.L. Chapter 71B, § 1 (emphasis added). 

A private school student who has been evaluated and has been found eligible for special 

education is entitled to receive home/hospital educational services. For both public school 

students and private school students, the justification for any needed home or hospital instruction 

must be documented by a student's personal physician. A school district that receives a request 

for home instruction from someone other than a physician, or from a physician who is not 

personally responsible for a student's care, is not obligated to provide instruction under 603 CMR 

28.03(3)(c). In this case, the responsible school district should inquire further with the student's 

parent or guardian to determine the student's status and any additional information or action that 

is needed. For example, the school district may need to proceed under the compulsory attendance 

law if it determines that a student between ages 6 and 16 is not attending school, is not being 

otherwise educated in a manner approved by the school district, and is not medically unable to 

attend school. 
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Determining eligibility. As required under M.G.L. c. 71B, § 2, if a parent of a private school 

student requests an evaluation to determine the student's eligibility for special education and 

presents the school district with a physician's statement, then the school district must 

immediately review the physician's statement to determine if there is sufficient information 

available to consider if the student has a "health impairment" according to the definition 

provided under 603 CMR 28.02(7)(i). If there is sufficient information in the physician's 

statement, then the school district should convene the Team within 15 days to make an expedited 

determination of eligibility and begin provision of services. Please refer to Administrative 

Advisory SPED 2003-1 for additional information about these requirements. 

Access to Home or Hospital Education Services 

Once the student's personal physician (for example, a pediatrician, internist, medical specialist or 

psychiatrist) determines that a student's medical condition will require either hospitalization or 

home care for not less than 14 school days, the physician must notify the school district 

responsible for the student in order to begin the home/hospital instruction process. The student's 

physician must complete a Department of Elementary and Secondary Education form 28R/3 (or 

equivalent signed statement) and submit it to the student's building principal or other 

appropriate program administrator. At a minimum the physician's signed notice must include 

information regarding: 

 the date the student was admitted to a hospital or was confined to home; 

 the medical reason(s) for the confinement; 

 the expected duration of the confinement; and 

 what medical needs of the student should be considered in planning the home or hospital 

education services. 

Students with chronic illnesses who have recurring home/hospital stays of less than 14 

consecutive school days, when such recurrences have added up to or are expected to add up to 

more than 14 school days in a school year, are also eligible for home or hospital educational 

services if they are requested and the medical need is documented by the physician. 

Home and hospital educational services under 603 CMR 28.03(3)(c) must begin without undue 

delay after the school district receives written notice from the student's physician that such 

services are necessary. Please note that there is no required 14-day waiting period before home 

or hospital instruction can commence if it is likely that the student will be absent from the 

school-based program for 14 school days or more in the school year. 

Whenever a student is likely to miss 14 school days or more for health-related reasons, the 

Department strongly recommends that the school district expedite the delivery of educational 

services as well as any evaluation or Team meetings that may be necessary, in order to minimize 

the negative impact on the student's educational progress.  

Requirements if the Student is Likely to Be Confined to Home or a Hospital for More Than 

60 School Days 

If, in the judgment of the student's physician, a student with an IEP is likely to remain at home, 

in a hospital, or in a pediatric nursing home for medical reasons and for more than sixty (60) 

http://www.doe.mass.edu/sped/advisories/03_1.html
http://www.doe.mass.edu/sped/advisories/03_1.html
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school days in any school year, the Administrator of Special Education is required, without 

undue delay, to convene a Team meeting to consider evaluation needs and, if appropriate, to 

amend the existing IEP or develop a new IEP suited to the student's unique circumstances. (See 

603 CMR 28.04(4).) The Department recommends that the Administrator of Special Education 

convene the Team meeting within 10 school days after the school district is notified that the 

student is likely to remain at home or in the hospital for more than sixty days. This provision 

applies to all eligible students, including private school students who have been determined to 

need special education. 

Delivery of Home or Hospital Services 

School districts may provide home/hospital services in a number of ways, including: 

 providing the services directly to the student using district employees; 

 contracting with the hospital to provide the needed services; 

 contracting with another school district to provide the services; or 

 contracting with another agency to provide the services. 

Home/hospital instruction is typically one-to-one or small group instruction that is provided on 

an individualized schedule, for less than a full school day or a full school week. The school 

district should determine the number of instructional hours per day or per week based on the 

educational and medical needs of the individual student. School districts may not preset the 

number of instructional hours per week provided to students who must remain at home or in the 

hospital; the decision must be individualized. Based on the student's medical status, the student's 

physician may determine that the number of instructional hours should be reduced. In addition, 

the amount of instructional time deemed necessary by a district may be guided by the 

instructional approach used in a one-to-one home or hospital setting as compared to the 

instructional approach normally implemented in the student's school-based program. However, 

such a reduction in instructional time must be based on the educational benefit received by the 

student given the reduced teacher-student ratio. Service delivery, including the time of day the 

services are to be delivered, should be determined in the best interests of the student and in 

consideration of the medical circumstances of the student. 

When planning and delivering home or hospital educational services, the school district should 

carefully consider all aspects of a student's educational program while attending school, 

including any current IEP services, Section 504 plans and instructional accommodations, as well 

as the student's general education services. 

Academic Content of Instruction and the Certification of Staff for Home or Hospital 

Instruction  

Instruction that is provided in the home or hospital for public school students under 603 CMR 

28.03(3)(c) must include the same academic content as that provided in the student's regular 

school-based program. While teacher certification requirements apply to the teachers who are 

providing the instruction, the teachers do not have to be certified in all subject areas. However, in 

all cases the school district must be able to demonstrate that the assigned staff member 

effectively provides the necessary instruction to the student. Teachers who provide 
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home/hospital instruction to public school students must coordinate the instructional content, 

approach and student progress with the student's teachers at school. 

For both public school students and private school students, special education and/or related 

services that are provided in a home or hospital setting under this provision must be delivered (or 

closely supervised) by staff certified or appropriately licensed to deliver such services. 

The School District May Require That a Parent or Other Responsible Adult be in the 

Home While the District's Instructor is Working With the Student? 

If a district requires that an adult is present during homebound instruction, the district should 

take reasonable steps to ensure that this policy does not conflict with its obligation to provide 

instruction. A district could likely avert a potential conflict by arranging for instruction at a time 

(such as late afternoon or evening) when an adult would be at home with the student. If a district 

were unable to send an instructor at a time when an adult was at home, it would be permissible 

for the district to send a staff member to accompany the instructor. If a district is unable to 

arrange for instruction during hours when an adult will be at the home or to send a staff member 

to accompany the instructor, the district should propose a reasonable alternative to the student's 

parent that would ensure that the student receives instruction while satisfying the district's 

legitimate concerns about safety and liability. 

Other Circumstances Where Educational Collaboratives and Public and Private Day and 

Residential Special Education Schools Approved Under 603 CMR 28.09 Required to 

Provide Home or Hospital Instruction 

If the school district continues to pay the costs of the placement in order to hold the enrollment 

status of the student in a educational collaborative program or a public or private special 

education school during the student's confinement to home or a hospital, the respective 

collaborative or public or private school must provide at no additional cost to the school district 

appropriate educational and special educational services. These services must be provided 

consistent with requirements of 603 CMR 28.03(3)(c) regarding educational services in a home 

or hospital. 

If the student is not expected to remain in the placement after the student's confinement to home 

or hospital, the school district must ensure in another way that the student receives appropriate 

educational and special educational services or, if appropriate, reconvene the Team consistent 

with 603 CMR 28.04(4) and consider evaluation needs and/or revisions to the IEP taking into 

account the services the student needs while s/he is unable to attend school for medical reasons. 

Requirements that Apply to a Student Who is Enrolled in Private School at Private 

Expense and Needs Home/Hospital Instruction for Medical Reasons 

The regulation requiring home/hospital instruction is included in the Special Education 

Regulations (603 CMR 28.00), home/hospital instruction is not considered "special education" 

unless the student has been found eligible for special education. State law (G.L. Chapter 71B) 

requires school districts to provide special education to eligible students who are attending 

private school at the parent's expense or other private expense ("private school students"). Since 

home/hospital instruction can be a regular education or special education service, this has led to 
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some confusion about the appropriate provision of home/hospital instruction for private school 

students. 

 If the private school student already has an IEP under which the school district is 

providing special education services, then during the 14+ school days that the physician 

says the student will be out of school for medical reasons, the school district must provide 

the specially designed instruction and/or related services described on the student's 

current IEP, modified as necessary to accommodate the student's medical needs. If the 

student's medical condition is likely to affect the ability of the student to maintain 

effective school progress, the student's parent may request that the Administrator of 

Special Education convene a Team meeting to consider further evaluation of the student 

and, if appropriate, to amend the existing IEP or develop a new IEP. Modifications to the 

IEP can include home or hospital instruction. The Administrator of Special Education is 

required to convene a Team meeting without undue delay for any student with an IEP 

who, in the judgment of the student's physician, is likely to remain at home or in a 

hospital for more than 60 school days in any school year. This requirement is found in the 

Special Education Regulations at 603 CMR 28.04(4) and is discussed in Question #4, 

above. 

 If the private school student does not have an IEP and will be confined to home or a 

hospital for medical reasons, s/he may be eligible for special education services if the 

student's medical condition is determined to be a health impairment that adversely affects 

the student's educational performance. Under these circumstances, the parent is entitled, 

at any time, to request and receive an evaluation of the student by the public school 

district to determine if the student's medical condition meets special education eligibility 

requirements. If a physician indicates to a school district that the student has a medical or 

health condition that is likely to lead to extended school absence(s) or an inability to 

maintain effective educational progress, the school district shall treat such information as 

a referral for an evaluation to determine eligibility for special education. In such case, the 

school district shall, within five school days, send written notice to the student's parent 

seeking consent for such evaluation to occur (603 CMR 28.04(1)(a)). A Team may find a 

student eligible for special education based on a chronic or acute health impairment or 

other disability, as defined in 603 CMR 28.02(7), that adversely affects the student's 

educational performance. Please see Question #10, below. 

Under Massachusetts law, a private school student who has been determined to be a 

"school age child with a disability" as defined in G.L. Chapter 71B, § 1, is entitled to 

receive publicly-funded special education services in accordance with an IEP developed 

by the school district of residence. The school district may not refuse to evaluate the 

student because s/he is enrolled in private school or because s/he is currently out of 

school for medical reasons. The Department recommends that the Administrator of 

Special Education make every effort to expedite assessment(s) and the Team meeting so 

that services may be provided in a timely fashion. If the student is evaluated and 

determined to be a student who is eligible for special education, the student will be 

entitled to receive home/hospital instruction according to the IEP. 

 If the private school student does not have an IEP and the parent does not wish to refer 

the student for a special education evaluation, the parent may contact the school district 

of residence, providing documentation from the student's physician that the student is 

http://www.doe.mass.edu/pqa/ta/hhep_qa.html#10
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confined to home or hospital for medical reasons for not less than 14 school days during 

the school year. The school district may, at its discretion, provide home/hospital 

instruction to the student, using the district's resources to provide the instruction, but it is 

not required to do so unless the student is evaluated and found to be eligible for special 

education. Please see Question 2 above for additional information on determining 

eligibility of private school students based on a physician's statement. 

Please note that the public school district is under no obligation to be familiar with nor to use the 

private school's curriculum, textbooks, or related education materials, but shall provide home or 

hospital services designed to maintain the private school student's progress in general curriculum 

areas when such services have been included on the IEP. Consequently, if a private school 

student will be absent from school for medical reasons for an extended period of time, the 

student's parent should always contact the private school to find out what tutoring services or 

other home/hospital instruction the private school will provide to help the student keep up with 

his or her schoolwork. The administrators and teachers in the private school are most 

knowledgeable about the private school's curriculum and the coursework that the student is 

covering in class, and they are in the best position to design and provide tutoring or other 

home/hospital instruction that will enable the student to keep up with school assignments. 

Depending on the circumstances, the private school itself may have an obligation to provide 

accommodations or services to the student under federal civil rights laws, Section 504 of the 

Rehabilitation Act and the Americans with Disabilities Act, or under the contract of enrollment 

between the school and the parents. 

Special Education Eligibility for Students who have Chronic or Acute Health Conditions 

Any student with a medical or health condition that is likely to lead to extended school 

absence(s) or inability to maintain effective educational progress is a reasonable candidate to be 

referred to the public school district for initial evaluation to determine special education 

eligibility. Such referrals should take place as soon as it is known that a student's health 

condition is chronic or acute and is likely to have a negative educational impact, rather than 

delaying referral or action until the student is absent for significant periods of time or has begun 

to experience educational failure. 

If assessment information indicates that the student's educational progress will be adversely 

affected as a result of a chronic or acute medical condition that is not temporary in nature, then 

the Team will likely determine that the student is eligible for special education. An eligibility 

determination is an individualized decision that depends on the facts of each case. In most cases, 

if the Team determines the student is eligible, the type of disability as recognized by federal and 

state special education law will be a "health impairment" (see 603 CMR 28.02(7)(i)). In some 

cases, the assessments may indicate other types of disability, such as "emotional impairment" or 

"neurological impairment." 

If the student has been evaluated and found eligible for special education, the Team will write an 

IEP describing the special education and related services that the student needs and the school 

district will provide. If the student will be out of school for medical reasons for an extended 

period of time, it is appropriate to include on the IEP educational tutoring as a related service that 

the student needs in order to access the general curriculum while s/he is in the home or hospital 

http://www.doe.mass.edu/pqa/ta/hhep_qa.html#2
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setting. The IEP may be tailored to address expected time periods when the student is unable to 

attend school, if that is deemed appropriate to meet the unique needs of the individual student. 

HOME & HOSPITAL INSTRUCTION 

Facts you should know about Home & Hospital 

OVERVIEW: 

1. Home and Hospital Instruction is a medical tutorial service provided to each child who, 

"in the judgment of the child's physician, should remain at home or in a hospital on a day 

or overnight basis, or any combination of both, for a period of not less than fourteen 

school days in any school year." 

 

Home and Hospital Instruction should not be confused with Home Schooling.  

Home Schooling is an alternative education provided by the parent at home with 

the approval of the Superintendent. 

2. All tutoring is initiated by a state required document known as a "Physician's Statement 

for Temporary Home or Hospital Placement." (603 CMR.28.03 (3) (c) This form must be 

completed by a licensed physician and for psychological purposes, a psychiatrist. (Form 

28R/3) 

 

(Form 28R/3 may not be completed by nurse practitioners, midwives, 

licensed social workers, or psychologists) 

3. Tutoring at home or hospital or other agreed upon site must be provided on a weekly 

basis.  Hours are based on each student’s individual need. 

 

QUESTIONS & ANSWERS: 

Q1.  How do I know my child is eligible for Home & Hospital Instruction? 

A. Whenever your child has… 

1. been/or will be out of school for more than 14 school days and a physician's 

statement has been completed to verify this fact. 

2. Been/or will be absent for a chronic illness which results in recurrent absences in 

school, your physician should complete the physician's statement. 

 

Q2.. Who will tutor my child? 

A. Whenever possible, a tutor will be provided from an agency.  All tutors are required to 

communicate with school contact person or teachers involved with your child's 

education.  This procedure will ensure that appropriate lessons are provided. 

Q3. When will my child be tutored? 
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A. For the most part, tutors provide the services for after-school sessions.  No tutoring is 

done on weekends, holidays, vacations or snow days.  

Q4.        Where will the tutoring be provided? 

A. Tutoring is provided in either the home, or a mutually agreed upon site (such as a public 

library) where an adult is present at all times.  

 

Q5.         How often will my child be tutored? 

A. Each case is handled individually according to the child’s medical condition or special 

education status.   

Q6. What happens if the instructor does not come? 

A. Call the agency contact who is assigned to the case. 

Q7. Can a student receive tutoring during pregnancy? 

A. Tutoring is provided for pregnancy, usually for 6 or 8 weeks following delivery.  Student 

may be tutored prior to delivery if there is a physician’s documentation of need.    

Q8. Is seeking day-care a reason for tutorial services? 

A. No, tutoring is based on a documented medical need for the student.  

Q9. How long can my child be tutored? 

A. The physician's statement indicates the anticipated date that your child can return to 

school.  Service will terminate unless the physician issues a new statement extending the 

service. (Physician's Statement-23R/3 Forms). 

Q10. What happens to my child's attendance and school record (grades) while s/he is 

receiving Home & Hospital Instruction. 

A. Your child will be marked absent for the entire period that s/he is being tutored. The 

assigned school teachers are responsible for making corrections, grading the student’s 

work and determining individual grades for each subject. 
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Q11. What are my responsibilities as a parent? 

              1. Have an open line of communication with the instructor and communicate with your 

child’s school regarding work and grades. 

  2.  If there is any disruption in service, contact Office of Student Services at 781-383-

6104. 

               3. If child is unable to attend or participate in a session, you should contact the tutor. 

               4.  Have an appropriate learning space for tutoring free of noise & distraction.            

Q12.  Is tutoring provided over the summer? 

                No tutoring is provided over the summer unless through an IEP, if your child is in the 

Extended School Year (ESY) and is not able to attend the summer program due to 

physician’s statement. 
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Highly-Qualified Special Education Teachers 

All special education teachers must have at least a bachelor’s degree and be fully certified as 

a special education teacher in the Commonwealth of Massachusetts. 

A special education teacher, who teaches core academic subjects exclusively to students who 

are assessed against regular or alternative achievement standards, must also meet the 

requirements of either an elementary or secondary school teacher or the subject matter 

requirements for Massachusetts licensure. 

Cohasset Public Schools actively monitors the licensure status of all professional faculty/staff 

to ensure they are currently certified/licensed. All faculty/staff, upon hiring, are entered into 

the district’s electronic database. At that time all pertinent licensure information is entered and 

notices are provided to staff in sufficient time for them to renew their licensure prior to 

expiration. The Assistant Superintendent actively monitors the licensure status of all special 

education and related service faculty and staff. 
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Special Education 

Administrative Advisory SPED 2005-1:  
Reauthorization of the Individuals with Disabilities Education Act and the Highly Qualified 
Special Education Teacher 

To: Superintendents, Charter School Leaders, Special Education Administrators, and Other 
Interested Parties 

From: Marcia Mittnacht 
State Director of Special Education 

Date: March 16, 2005 

 

The standards for highly qualified (HQ) special education teachers under the reauthorized 
Individuals with Disabilities Education Improvement Act (IDEA-2004) are consistent with 
the HQ standards for teachers under No Child Left Behind (NCLB), with some additional 
flexibility for special education teachers. IDEA-2004 provides flexibility in meeting the HQ 
standards for special educators assigned to "consultative roles," and also describes the ways 
in which special education teachers can meet the HQ standards. This advisory is intended to 
define HQ standards for special education teachers in public schools and public charter 
schools in Massachusetts, and to provide guidance for teachers who need to meet those 
standards by the end of school year 2005-6. 

The Massachusetts' special education teacher licenses are Teacher of Students with 
Moderate Disabilities; Teacher of Young Children with and without Disabilities; Teacher of 
the Deaf or Hard of Hearing; Teacher of the Visually Impaired; and Teacher of Students 
with Severe Disabilities. The HQ standards apply only to teachers holding these licenses and 
not to special educators holding other types of licenses. 

At this time, absent further guidance from the U.S. Department of Education, the 
Massachusetts Department of Elementary and Secondary Education (the Department) will 
not require personnel in private schools serving publicly funded students with disabilities to 
meet the HQ standards that must be met by public school special education teachers. The 
Department will update this information if final regulations for IDEA-2004 provide 
additional guidance on this issue. 

This advisory will cover the following areas: 

1. General HQ standards for special education teachers; 
2. Definition of a consultative special education teacher; 
3. How to demonstrate subject matter competency; 
4. Paraprofessionals and HQ standards 

1. General HQ standards for special education teachers. 

Special education teachers in public schools and public charter schools who 
(a) are teaching core academic subjects1 and 
(b) are the only teachers of those subjects for students with disabilities 

http://www.doe.mass.edu/sped/advisories/05_1.html#1
http://www.doe.mass.edu/sped/advisories/05_1.html#2
http://www.doe.mass.edu/sped/advisories/05_1.html#3
http://www.doe.mass.edu/sped/advisories/05_1.html#4
http://www.doe.mass.edu/sped/advisories/05_1.html#fn1
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must meet the same HQ standards as all teachers under NCLB by possessing a 
Massachusetts teaching license in special education and must demonstrate subject 
matter competency in each of the core academic subjects in which he or she teaches 
in order to be considered HQ in that subject. 

2. Special education teachers are required to be highly qualified (HQ) as of the end of the school 
year 2005-6. No individual in a teaching position who is working pursuant to a "waiver" is 
considered to be HQ, regardless of job assignment. 

3. NCLB and IDEA-2004 require that all teachers, including special education teachers, meet HQ 
standards by the end of the 2005-6 school year. 

4. For information on ways that teachers can demonstrate subject matter competency in core areas 
under NCLB standards, please see Part 3 below. 

5. Definition of a consultative special education teacher. 

Special education teachers who are working exclusively as "consultative teachers" 
meet HQ standards as long as they are licensed as a special education teacher in 
Massachusetts. Consultative teachers are not required to demonstrate subject 
matter competency because they are not the primary teachers of core academic 
subjects. 

6. IDEA-2004 acknowledges the importance of special education teachers who do not teach core 
academic subjects, but who provide special education services to students with disabilities, and 
creates an exception to HQ standards for these consultative teachers. A consultative special 
education teacher is considered a "highly qualified special education teacher" as long as he or she 
is licensed, and is not the primary teacher providing subject matter instruction in a core academic 
area(s). If a consultative teacher serves as the primary content instructor in one or more content 
areas for one or more children, then that teacher must meet HQ standards in that content area. 

7. A consultative teacher is a teacher who is not the sole provider of content instruction in a core 
academic subject area, whether that teacher works in a resource setting or team-teaches in a 
classroom setting. A consultative teacher may augment core subject teaching through making 
adjustments to the learning environment, adapting curricula, or providing accommodations. The 
consultative special education teacher may also provide behavioral supports or interventions. 

8. How to demonstrate subject matter competency. 

Subject matter competency must be demonstrated in each of the core academic 
subject areas in which the special education teacher is the primary content 
instructor for one or more students with disabilities. 

9.  
 Veteran Teachers: Teachers currently in the workforce are considered "veteran" teachers. 

A veteran licensed special education teacher at any grade level may demonstrate subject 
matter competency in the core academic areas by passing the appropriate subject matter 
Massachusetts Test for Educator Licensure (MTEL) test2, or by completing the 
appropriate HOUSSE plan (see below for a description of a HOUSSE plan). These are the 
same standards for all teachers under NCLB. Depending on licensure requirements in 
effect at the time the teacher received his/her original license, many veteran special 
education teachers may have already demonstrated subject matter competency in some 
or all subjects at the time of licensure through passage of MTEL tests required for 
licensure. Additional options for all special education teachers include demonstrating 
subject matter competency: through possession of an academic major; a graduate degree; 
coursework equivalents; or National or American Board Certification in the field. These 
options have also been available under NCLB, however, IDEA-2004 allows special 

http://www.doe.mass.edu/sped/advisories/05_1.html#fn2
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education teachers at any level to exercise these additional options rather than limiting 
them solely to secondary level teachers as is the case under NCLB. 

 New Special Education Teachers: New special education teachers who were required to 
pass a subject matter test to obtain their license will have met the HQ subject matter 
standards in the subject areas in which they have been tested. However, subject matter 
competency will be limited only to the tested subject area(s). If the new special education 
teacher needs subject matter competency in other content areas not covered by the 
testing required as part of the licensure process, the teacher may demonstrate subject 
matter competency through the same options that are available to veteran teachers as 
described above. 

The HOUSSE plan: NCLB allows states to develop a high objective uniform state standard 
of evaluation (HOUSSE plan) in order to allow teachers to demonstrate subject matter 
competency. Teachers in Massachusetts may demonstrate this subject matter competency 
through an individual professional development plan and the completion of professional 
development activities. In order to meet the highly qualified subject matter competency standards 
through HOUSSE, Massachusetts teachers are required to have a total of 120 Professional 
Development Points (PDPs) with 80% or 96 PDPs focusing on the content or content pedagogy of 
the core academic subjects that they teach. If a special education teacher wishes to cover more 
than one subject, at least 10 PDPs of the 96 PDPs must be accrued in each core academic subject 
that the teacher teaches - for a total of 96 PDPs across the subject areas -- in order to demonstrate 
subject matter competency in those areas. Since June of 1999, approved professional 
development providers are required to demonstrate through end of course assessments or 
products that the participant has subject matter competency. Therefore, a teacher may look at 
professional development completed after June of 1999 in gathering together the 96 PDPs 
necessary under the HOUSSE plan, and may use their re-licensure professional development plan 
or a separate professional development plan to demonstrate meeting HOUSSE standards. 

10. Paraprofessionals and HQ standards. 

The IDEA-2004 does not change the standards for instructional paraprofessionals already 
articulated in NCLB. Special education paraprofessionals working in a school building that has 
adopted a school-wide program for Title 1 of NCLB and who are providing instructional support 
must meet the paraprofessional standards for HQ as articulated in NCLB, regardless of the 
funding source for their position. A special education paraprofessional whose position is funded 
through Title 1 funds and who works in a targeted assistance Title 1 program and who is providing 
instructional support must also meet the HQ standards. 

As a final note, the standards related to HQ teachers are systemic standards. The HQ standards 
do not create individual entitlements for students and parents under the special education law. 
School districts must work to ensure that all teachers are highly qualified and NCLB requires 
public reporting to the families of students in the district regarding the number of highly qualified 
teachers in a school building, including the HQ status of the student's teacher(s). The highly 
qualified designation is the responsibility of each school district to determine for its teachers and 
paraprofessionals. A student's right to a free and appropriate public education does not mean that 
a student or a group of students may initiate an appeal or file a complaint against the district 
solely because the student's teacher is not highly qualified. 

In closing, we hope you find this information helpful, and that you will use the included web 
links for additional guidance and information. 

 

1 Core academic subjects, as defined by NCLB, are English, reading or language arts, mathematics, science, 
foreign languages, civics and government, economics, arts, history and geography. 
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2 Massachusetts Tests for Educator Licensure (MTEL) general curriculum test covers the academic subject 
areas of English language arts, mathematics, science, civics and government, economics, history and 
geography. The MTEL Foundations of Reading Test covers reading. Other specific academic subject MTEL 
tests are also available.   
Last Updated: March 3, 2005  

 

Procedures for Approved and Unapproved Out-of-District Placements 

Procedures for an Out-of-district placement 

 
If an out-of-district placement is designated by the Team, the Team shall state the basis for its 

conclusion that education of the student in a less restrictive environment with the use of 

supplementary aids and services could not be achieved satisfactorily. 

 

Students in out-of-district placements shall be entitled to the full protections of state and federal 

special education law and regulation. Out-of-district options include, but are not limited to, 

special education schools approved under 603 CMR 28.09. 

 

When an out-of-district placement is identified by the Team, the determination shall ensure that 

the student's placement is as close as possible to the student's home. The Team shall not 

recommend a day or residential school program outside of the city, town, or school district in 

which the student resides unless there is no suitable program within the city, town, or school 

district. The school district shall implement the placement decision of the Team and shall include 

consulting with personnel of the school contemplated to provide the program for the student to 

determine that the school is able to provide the services on the student's IEP. The Team shall not 

recommend a specific program unless it is assured that the adequacy of said program has been 

evaluated and the program can provide the services required by the student's IEP. Team 

identification of specific schools, however, shall not supercede LRE considerations, IEP 

considerations, or requirements to give preference to approved programs as provided in 603 

CMR 28.06(3)(d). 

 

General requirements for out-of-district placements. For the duration of any student's 

placement in an out-of-district setting in Massachusetts, the Administrator of Special Education 

shall make a good faith effort, to ensure that the student's IEP is being appropriately 

implemented and that service delivery in the out-of-district setting is aimed at assisting the 

student to meet the goals identified on the student's IEP. 

 

Program oversight: The Department shall determine that programs approved under 603 CMR 

28.09 have appropriate policies, procedures, and appropriately credentialed staff as may be 

necessary to provide special education services to publicly funded students. The Department 

shall investigate and resolve concerns raised through the Problem Resolution System of the 

Department. The approval activities and oversight of the Department for the approved programs 

does not relieve school districts of their responsibility to monitor the programs of individual 

students enrolled in the approved programs by the school districts. The approval activities and 

oversight of the Department for the approved programs does not make the Department a 

guarantor or insurer for services or programs provided to individual students. 

 

http://www.doe.mass.edu/mtel/
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Individual student program oversight: The school district is required to monitor the provision 

of services to and the programs of individual students placed out-of-district. This monitoring is 

completed by either the Director or Student Services or Team Chairperson.  Documentation of 

monitoring plans and all actual monitoring shall be placed in the files of every eligible student 

who has been placed out-of-district. To the extent that this monitoring requires site visits, such 

site visits shall be documented and placed in the students' files for review. The duty to monitor 

out-of-district placements cannot be delegated to parents or their agents, to the Department, or to 

the out-of-district placement. The school district may, however, contract directly with a person to 

conduct such monitoring.   

 

Student right to full procedural protections: School districts that place eligible students in 

out-of-district programs retain full responsibility for ensuring that the student is receiving all 

special education and related services in the student's IEP, as well as all procedural protections of 

law and regulation, including but not limited to those specified in 603 CMR 28.09. Any Team 

meetings conducted during the time that a student is enrolled in the out-of-district program shall 

be initiated by the school district in coordination with the out-of-district placement. 

 

Preference to approved programs: The school district shall, in all circumstances, first 

seek to place a student in a program approved by the Department pursuant to the 

requirements of 603 CMR 28.09. Preference shall also be given to approved programs 

located within the Commonwealth of Massachusetts if the choice of such program is 

consistent with the needs of the student and choice of such program complies with LRE 

requirements. No student in an out-of-state placement as of June 1, 2000 shall be required 

to transfer to a facility in Massachusetts unless such transfer is consistent with the 

student's IEP and the LRE requirements of the law. When an approved program is 

available to provide the services on the IEP, the district shall make such placement in the 

approved program in preference to any program not approved by the Department. 

 

Use of unapproved programs: If the Team is unable to identify an appropriate 

placement in an approved school, the Administrator of Special Education may request 

assistance from the Department. Such request shall be in writing and shall contain copies 

of all assessments from the evaluation or reevaluation, the complete referral package that 

had been sent to approved schools, a listing of all approved schools that had been 

considered, and the decision given by such schools to refuse admission. A school district 

that places a student in a program that has not been approved by the Department 

according to the requirements under 603 CMR 28.09 must ensure that such programs and 

services are provided in appropriate settings by appropriately credentialed staff able to 

deliver the services on the student's IEP. Students placed by the school district in such 

programs shall be entitled to the full protections of state and federal special education law 

and regulation, including but not limited to those protections specified in 603 CMR 28.09 

and in 603 CMR 18.00. The following documentation is required and may be reviewed 

by the Department of Elementary and Secondary Education at any time: 

1. Search: The Administrator of Special Education shall document the search for and 

unavailability of a program approved by the Department under 603 CMR 28.09. The 

Administrator shall place such documentation in the student record. 

2. Evaluation of facility: The Administrator of Special Education or his/her designee shall 

thoroughly evaluate the appropriateness of any unapproved facility prior to placement of 
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the student in such program. Such evaluation shall determine whether the unapproved 

facility can appropriately implement the student's IEP in a safe and educationally 

appropriate environment. Such evaluation shall additionally determine whether the 

unapproved facility can and will provide the student with all the rights that are accorded 

to the student under state and federal special education law. Such evaluation shall be 

documented in detail and placed in the student record for review. To the extent that this 

evaluation requires a site visit, such site visits shall be documented and placed in the 

student record for review. The duty to evaluate the appropriateness of any unapproved 

facility cannot be delegated to the parents or their agents or the proposed unapproved 

facility. The school district may, however, contract directly with a person to conduct such 

evaluation activities. 

3. School district approval to operate a private school in Massachusetts: If services in 

an unapproved program are provided in a school setting, the Administrator of Special 

Education must ensure that such school has received approval from the local school 

committee under M.G.L. c.76, § 1 and that a copy of such approval is retained in the 

student record. 

4. Notification to the Department: Prior to placement, the Administrator shall notify the 

Department of the intent to place the student and the name and location of the proposed 

placement. 

 

(i) Pursuant to the requirements for Compliance, Reporting and Auditing for Human and 

Social Services at 808 CMR 1.00, the Administrator shall obtain pricing forms required 

to set program prices for programs receiving publicly funded students. Such pricing 

forms shall be completed by the proposed placement and shall document that the price 

proposed for the student's tuition is the lowest price charged for similar services to any 

student in that program. 

 

(ii) The Administrator shall forward the notice of proposed placement and completed 

pricing forms to the Department along with the information on the proposed terms of the 

contract that will govern such placement. The Department shall notify the district within 

ten days if there are any objections to such placement, and if none, shall forward the 

pricing forms to the state agency responsible for setting program prices. Such agency 

shall, according to its procedures, set an approved price for publicly funded students and 

shall forward such information to the school district making the placement. 

 

(iii) The Department reserves the right to request any additional documentation or 

information regarding student placements in educational settings not approved under 603 

CMR 28.09, including but not limited to documentation of a monitoring plan pursuant to 

603 CMR 28.06(3)(b) and a plan detailing the time and resources necessary to establish 

or locate a program able to meet the student's needs in the city, town or school district 

where the student resides or in an approved program. 

5. Out-of-state: If such services are provided in a placement outside of Massachusetts, and 

such school has not received approval by the Department under 603 CMR 28.09, the 

Administrator of Special Education must ensure that such school has received approval 

from the host state. No placements of Massachusetts students may be made in out-of-state 

programs without approval of the program by the host state or, if the host state does not 

have an approval process, then the program must provide documentation of reputable 
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accreditation. The requirements of 603 CMR 28.06(3)(b through e), apply to all such 

placements. 

6. Department review: The Department shall periodically, and at its discretion, review all 

required documentation and if such documentation is not available or is not appropriate, 

the Department may take action pursuant to 603 CMR 28.03(7). Such a review, however, 

does not make the Department a guarantor or insurer for services or programs provided to 

individual students. 

 

(f) Written contracts: School districts shall enter into written contracts with all out-of-

district placements. Each such contract shall include, but not be limited to, the following 

terms: 

1. The out-of-district placement shall comply with all elements of the IEP for the student 

and shall provide, in writing, to the Administrator of Special Education detailed 

documentation of such compliance through completion of required student progress 

reports. 

2. The out-of-district placement shall allow the placing school district to monitor and 

evaluate the education of the student and shall make available, upon request, any records 

pertaining to the student to authorized school personnel from the school district and the 

Department in accordance with 603 CMR 23.00: Student Records. 

3. The out-of-district placement shall allow the placing school district and/or the 

Department to conduct announced and unannounced site visits and to review all 

documents relating to the provision of special education services to Massachusetts 

students at public expense. Access to documents for the placing school district shall 

include general documents available to the public, documents specifically related to the 

student placed by such district, and other documents only to the extent they are necessary 

to verify and evaluate education services provided at public expense. 

4. The out-of-district placement shall afford publicly-funded students all the substantive and 

procedural rights held by eligible students, including but not limited to those specified in 

603 CMR 28.09, and shall comply with all other applicable requirements of 603 CMR 

28.00 and applicable policy statements and directives issued by the Department. 

5. No school district shall contract with any out-of-district placement that discriminates on 

the grounds of race, color, religion, sexual orientation, or national origin, or that 

discriminates against qualified persons with disabilities. 

 

(4) Programs for older students. The school district shall ensure that options are 

available for older students, particularly those eligible students of ages 18 through 21 

years. Such options shall include continuing education; developing skills to access 

community services; developing independent living skills; developing skills for self-

management of medical needs; and developing skills necessary for seeking, obtaining, 

and maintaining jobs. Such programs may have an educational and/or vocational focus 

and shall be considered in-district programs if the program is operated by the public 

school and offers the student ongoing opportunities to interact with students or young 

adults without disabilities. Participation in such options for students younger than age 18 

shall not relieve the school district of its obligation to ensure that students have access to 

instruction in the general curriculum. 

 

(5) Access to district programs. All students receiving special education, regardless of 
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placement, shall have an equal opportunity to participate in and, if appropriate, receive 

credit for the vocational, supportive, or remedial services that may be available as part of 

the general education program as well as the non-academic and extracurricular programs 

of the school. 

Special Education 

Administrative Advisory SPED 2010-3 
Private Approved Day and Residential School Tuition Payments - Temporary Absences 

To: Administrators of Special Education, Directors of Approved Private Schools, and Other 

Interested Parties 

From: Marcia Mittnacht, State Director of Special Education 

Date: May 7, 2010 

This advisory addresses tuition payments for students placed by districts in private 
approved day and residential special education schools (private schools) when the student is 
temporarily absent from the private school. 
Temporary absences of students have prompted some districts to stop tuition payments to 
private schools, even when district and the private school expect the student to return to the 
private school placement. The Department is concerned with this small but growing 
problem because the unnecessary cessation of tuition payments may disrupt or delay a 
student's access to the special education services to which the student is entitled. 
School officials should be aware that "circuit breaker" provisions in the School Finance and 
Accountability Regulations, see 603 CMR 10.07(5) through 10.07(11), authorize 
reimbursement for IEP program costs during the period of a student's temporary absence, 
provided the absence does not exceed 20 consecutive school days.1 In light of this provision, 
if the parties believe that the student will return, or is likely to return, to the private school 
within that time frame, districts should continue tuition payments during the student's 
absence from school. Through this mechanism, the student's placement remains stable and 
the student, school district, private school, and parent/legal guardian each benefit from the 
shared expectation. 
Additionally, if a student is expected to be absent for at least 14 but not more than 20 
consecutive school days, the district's obligation to provide home/hospital education 
services, may apply. See, 603 CMR 28.03(3)(c)2 Nothing bars a school district and private 
school from agreeing to a contract provision obligating the private school to provide special 
education services, compatible with the student's medical treatment, in the student's 
home/hospital setting during the student's temporary absence for medical reasons. 
We hope this information is helpful. If you have any questions or require additional 
information, please contact Program Quality Assurance Services at the Department (781-
338-3700). 
1See 603 CMR 10.07(9)(b). 

2See: 603 CMR 28.03 If the student's absence will continue beyond 20 days, the home/hospital provision 

continues to apply. 

Last Updated: May 11, 2010 

 

http://www.doe.mass.edu/sped/advisories/10_3.html#1
http://www.doe.mass.edu/sped/advisories/10_3.html#2
http://www.doe.mass.edu/lawsregs/603cmr10.html?section=07
http://www.doe.mass.edu/lawsregs/603cmr28.html?section=03#start
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Special Education 

Administrative Advisory SPED 2002-5: 
Special Education Contracts Between School Districts and Out-of District Programs [603 
CMR 28.06(3)(f)] 

To: Special Education Administrators, Educational Collaborative Directors, Directors of Approved 
Public and Private Day and Residential Special Education Schools and other Interested Parties 

From: Marcia M. Mittnacht - State Director of Special Education 
John D. Stager - Administrator, Program Quality Assurance Services 

Date: June 21, 2002 

 

The Massachusetts special education regulations require school districts to enter into a 
written contract (sometimes known as a "placement agreement") with out-of-district public 
and private agencies for every eligible student placed by the school district. 603 C.M.R. § 
28.06(3)(f). Out-of-district programs are defined under 603 C.M.R. § 28.02(14). This 
advisory explains the contract requirements and provides guidance on additional contract 
elements that the Department of Elementary and Secondary Education recommends for 
consideration by the contracting parties. 

The special education regulations specify the minimum terms that such a contract must 
contain. Among other terms, the contract must provide for: 

 the out-of-district program's agreement to provide the services on the Individualized 
Education Program ("IEP") for the student in compliance with the law and the elements of 
the IEP; 

 the out-of-district program's completion and issuance of written student progress reports; 
 the school district's access to any or all records necessary to ensure appropriate monitoring 

and evaluation of the education of the student in the out-of-district program; 
 the out-of-district program's agreement to abide by the Massachusetts Student Record 

Regulations; 
 the out-of-district program's agreement to provide access to the school district and/or the 

Department of Elementary and Secondary Education to conduct announced and 
unannounced site visits and to review any or all documents relating to the provision of 
special education services at public expense; 

 the out-of-district program's agreement to ensure provision of all the substantive and 
procedural rights held by eligible students; 

 the out-of-district program's assurance that it is and will be in compliance with all other 
applicable requirements of Massachusetts special education regulations and applicable policy 
statements and directives issued by the Department; and 

 the out-of-district program's assurance that it does not discriminate on the basis of race, 
color, religion, sexual orientation, and national origin and does not discriminate against 
persons with disabilities. 
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The Department's role with respect to the precise terms of such contracts is limited to 
determining compliance by school districts with 603 C.M.R. § 28.06(3)(f) and to approving 
public and private special education programs under 603 C.M.R. § 28.09. The Department 
does not approve contract terms or participate in the negotiation of such terms. 

Compliance with 603 C.M.R. § 28.09 

The Department anticipates that contract provisions will differ depending on whether a 
student is placed in a Department-approved or in an unapproved out-of-district program. If 
a school district is placing a student in an unapproved program, the district must ensure 
that the program meets requirements relating to health and safety, appropriately certified 
educational staff, educational facilities and materials, and all requirements consistent with 
those found under 603 C.M.R. § 28.09 and §18.00. The specifics of these requirements are 
generally described under 603 C.M.R. § 28.09 and §18.00 and are detailed in the 
Department's Application Procedures for Department of Elementary and Secondary 
Education Approval of a Massachusetts Public or Private Day or Residential Special 
Education School Program. This program approval document is available from the 
Department's Program Quality Assurance Services unit (PQA) and also is available on the 
Department's Web site at Special Approvals and Notice Requirements webpage. 

If a student is placed in a program approved by the Department of Elementary and 
Secondary Education, however, the school district need not make these inquiries with the 
program. If the program has received approval, the Department will monitor these issues 
generally on a program-wide basis and the school district must ensure that these matters 
are implemented with respect to the individual placement(s) made by that district. This is 
consistent with 603 C.M.R. § 28.06(3)(a) ("the Department shall determine that programs 
approved under § 28.09 of these regulations have appropriate policies, procedures, and 
appropriately credentialed staff"). Program approval sought and received by out-of-state 
programs either from the Department of Elementary and Secondary Education in 
Massachusetts or in other states will also be acceptable to meet these additional 
requirements. 

School District Monitoring of Placements and Records 

In contrast to the Department's role with respect to approved programs and the 
requirements in section 28.09, school districts remain responsible for monitoring "the 
programs of individual students enrolled in the approved programs." 603 C.M.R. § 
28.06(3)(a) and (b). The Department anticipates that such monitoring will include careful 
review of student progress reports, announced and unannounced site visits, a review of 
documentation sufficient to verify and evaluate the full implementation of education 
services at public expense, and all other activities necessary to ensure that the student's 
education and program comply with federal and state law. While the parties may negotiate 
some reasonable terms regarding the implementation of these requirements, the contract 
language to which the parties agree must not impede the school district's ability to monitor 
the placement of individual students and may not purport to limit the Department's 
authority, function, and role. 

Provision of Services 

http://www.doe.mass.edu/pqa/sa_nr/
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With respect to the services specified on a student's IEP, 603 C.M.R. § 28.06(3)(f)(1) states 
that the "out-of-district placement shall comply with all elements of the IEP for the 
student." While providing certain services specified on an IEP may require negotiation, the 
Department does not expect out-of-district programs to agree to provide all services 
specified on IEPs yet to be developed. The provision of services specified on future IEPs 
should be handled through a simple amendment to the original contract as opposed to an 
open-ended provision that may require a program potentially to provide services 
inconsistent with its approval status with the Department of Elementary and Secondary 
Education and the pricing of the program by the Commonwealth. 

Pricing of and Payment for Private Out-of-District Programs 

As specified in 603 C.M.R. §§ 28.06(3)(e)(4) and 28.09(3)(a), the Operational Services 
Division ("OSD") of the Executive Office of Administration and Finance establishes the rates 
for all placements in approved and unapproved private special education school programs 
made by school districts at public expense. These requirements are described under 808 
C.M.R. 1.00 (setting of prices for placements in private programs for special education). 
School districts are not authorized to establish, agree upon, or pay tuition for an 
approved or unapproved private placement of any type without a rate having been set by 
OSD. Typically, approved program rates will be available from OSD well in advance of the 
placement of the student. However, such rates may change and the contract may not be 
used to limit the ability of private programs to seek rate adjustments consistent with the 
requirements of law and regulation. The parties may negotiate other terms related to 
payment provided that such terms comply with all federal and state laws including the 
timely placement of students served in out-of-district programs. 

Optional Elements that May Be Included in the Contract 

Public and private out-of-district programs in most instances serve students with the most 
complex disabilities. The Department's Program Quality Assurance Services unit receives 
many inquiries regarding the complex circumstances of individual students, particularly as 
they intersect with regulatory requirements for which the Department has oversight 
responsibilities. The Department has observed that the lack of clear, written communication 
of expectations between the parties involved in out-of-district placements may result in 
unintended noncompliance with state and federal special education requirements. 

Communication and planning are essential to the successful partnership between a school 
district and a public or private out-of-district placement. Drafting and negotiating the 
school district/out-of-district contract affords the parties an opportunity to discuss and 
consider additional items, beyond those required by the regulations, that define respective 
responsibilities and expectations. Parties benefit by discussing issues sooner rather than 
later, even if they decide not to incorporate these or other optional provisions in a contract. 
The Department recommends, therefore, that school districts and out-of-district special 
education programs use the contracting process as a vehicle to clarify and address each 
party's expectations. Students' rights to a free, appropriate, public education (FAPE) and 
their needs for a predictable environment are best served when potential areas of confusion 
or conflict are identified and addressed in advance. 
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For these reasons, the Department recommends, but does not require, the 
consideration of the following additional elements for inclusion where deemed appropriate 
by the parties in a contract required under 603 C.M.R. 28.06(3)(f): 

 responsibility to conduct unscheduled Team meetings, re-evaluations and 3-year re-evaluations 
(school district has legal responsibility, but certain aspects described below could be delegated to 
the out-of-district public or private program); 

 responsibility for developing IEPs in a timely fashion (school district has legal responsibility for 
notice to parents and convening the Team meetings); 

 issuing of proposed IEPs with proper notice of procedural safeguards and notice of parents' rights 
(school district has legal responsibility and out-of-district public or private school has obligation 
to keep itself current regarding parents' rights and offer parents' rights education via the public 
school special education parent advisory council (PAC) or private school parent group); 

 chairing IEP Team meetings (school district has legal responsibility, but meeting management 
responsibilities could be delegated to out-of-district public or private school provided that an 
administrative representative of the district with power to commit the district's resources is in 
attendance at every Team meeting, and where Team members are unable to agree on the IEP, the 
school district's administrative representative states the proposed elements of the IEP); 

 special considerations for parent communications in instances where parents are limited English-
proficient or require accommodations to ensure their understanding of all required 
communications to and from the program; 

 information regarding methods of reaching responsible school district officials when the public 
school district is not in session or when the usual contact person is unavailable; 

 information-sharing concerns (e.g., out-of-district public or private school notifications to school 
district should include not only student-specific incidents but also changes in major 
policies/procedures/practices, and major changes in program and staff. Note that out-of-district 
public or private approved special education schools are required to notify the Department of 
Elementary and Secondary Education of planned and unplanned major program changes on PQA 
Forms 1 and 3; and it is recommended that responsible school districts be similarly notified.); 

 responsibilities for health-related services, or other services not a part of the student's IEP; 

 responsibilities for communications regarding student discipline issues (this includes but is not 
limited to matters related to a program's overall code of conduct and behavior management 
systems, restraint policies and procedures consistent with applicable state regulations, 
suspension and termination policies and procedures); 

 responsibilities for and appropriate follow-up to student discipline problems, (i.e., conducting 
functional behavioral assessments and manifestation determinations, proposing or changing 
behavioral intervention plans and "interim alternative educational settings," incident reporting to 
the local school district and Department of Elementary and Secondary Education including 
reports of physical restraints. (school district has legal responsibility to convene the IEP team and 
take the lead, but out-of-district public or private school will likely first notice signs of problems; 
certain aspects of these federally required processes could be delegated to out-of-district public or 
private school); 

 specific procedures for addressing situations when out-of-district public or private school is 
considering discharge or termination of the student for any reason; 

 mechanisms for transition and change-in-placement planning, including change in decision-
making authority at age 18, decision-making in regard to high school graduation and issuance of 
high school diploma or certificates of course completion, achievement, attendance, or 
participation. (See Department of Elementary and Secondary Education Special Education 
Advisory 2002-4 for further guidance on these matters.); 

 the provision and funding of transportation for the student to and from home and to and from 
school-sponsored activities; and 

 responsibility for the payment of incidental expenses unrelated to the school district's obligation 
to pay the tuition established by OSD. 

Elements that Should Not Be Included in the Contract 

http://www.doe.mass.edu/sped/advisories/02_4.html
http://www.doe.mass.edu/sped/advisories/02_4.html
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The written contract between a school district and an out-of-district special education 
program pursuant to 603 CMR 28.06(3)(f) is intended to address the placement of students 
consistent with federal and state special education requirements. The contract should not 
include elements or parties unrelated to the specific intent of this regulation. The required 
contract may not be used as a mediation agreement or a settlement agreement. School 
districts should not include the following items in contracts under 603 CMR 28.06(3)(f): 

 matters related to the relationship or obligations of other public or private agencies; 
 matters related to the payment or receipt of a rate different than that approved by OSD or 

agreement to maintain an OSD rate beyond effectiveness; 
 disclaimer of responsibilities that by law or regulation must remain with the school district; 
 matters that appear to abridge the rights of a parent or student; 
 a commitment for placement of an eligible student beyond a single calendar year; 
 any requirement for specific educational or related service methodologies; 
 any cost share arrangement with the parent or other entity; and 
 any other matters that are inconsistent with state or federal law. 

In closing, we hope this information is helpful to school districts and out-of-district public 
and private special education programs in carrying out their obligations relating to the 
provision of special education and related services to eligible students with disabilities. If 
you have any questions or require additional information, please contact Program Quality 
Assurance Services at the Department of Elementary and Secondary Education (781-338-
3700). 

Thank you for your attention to this memorandum and for assuring that students with 
disabilities receive appropriate services. 

C: Superintendents of Schools 
Charter School Leaders 

 

 

Last Updated: June 21, 2002   
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Educational Services in Institutional Settings (ESIS) 

Students who have been determined to be the educational responsibility of the Cohasset Public 

Schools and who reside in a state facility (DMH; DYS; County House of Corrections; DPH) 

receive all evaluations and, if eligible, special education services in accordance with state and 

federal law. 

Cohasset Public Schools assigns a specific Special Education Chairperson to ensure regulation 

compliance. IEP services that are not available at the assigned facility remain the responsibility 

of the Cohasset Public Schools. Cohasset Public Schools maintains and updates annually a 

confidential list of these students.  

Department of Elementary and Secondary Education responsibility:  In cases where the 

Department provides certain special education services to eligible students in certain facilities 

operated by or under contract with the Department of Mental Health, the Department of Youth 

Services, County Houses of Corrections, or the Department of Public Health, the Department 

retains the discretion to determine, based upon resources, the type and amount of special 

education and related services that it provides in such facilities. 

Cohasset Public Schools responsibility: 

1. This district implements its responsibilities to students in institutional settings by acting 

on request for evaluation, issuing proposed IEPs in a timely manner, and providing 

special education and/or related services in accordance with state and federal law. 

2. Where a student’s IEP requires a type or amount of services that the facility does not 

provide, it remains the responsibility of the parent’s school district to implement the 

student’s IEP by arranging and paying for the provision of such service(s). 

3. The parent’s school district coordinates with the state agency to ensure that the student 

receives an evaluation, an annual review, and special education services as identified at a 

Team meeting convened by the parent’s school district. 

Transitional Services Into Adult Life 

Interagency Collaboration 

 

The adult service system is complex and understanding it is essential for effective transition 

planning. When students with disabilities graduate from school or turn 22 years of age, they 

move from an entitlement to a non-entitlement system. While in school students receive services 

and supports mandated by federal and state law. As adults, while they may be eligible for 

services from adult service agencies, these services are not an entitlement which means they are 

not guaranteed. Consequently, it is essential that educators, parents and students understand the 

adult service system years before adult services need to be accessed. 

 

It is a sound practice to invite adult service agencies to speak to groups of students and 

individuals who live with and work with students with disabilities in order to understand the 
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eligibility processes specific to each agency as well as the services that are available to adults 

with disabilities. 

 

Please see the “Request to Invite Outside Agency Representative(s) to the IEP Meeting” form. 

This form is to be completed and filed in the student record when the district invites outside 

agencies to participate in the Team meetings. (see IEP Forms: Chapter 688 Referral Form) 

 

Chapter 688 

 

For students with severe disabilities, a Chapter 688 referral should be made to ensure that 

students who will require ongoing supports and services from one or more public agency are part 

of the eligibility process for receiving services and supports as adults. For other students who 

require fewer supports and services and may not meet the eligibility requirements of Chapter 

688, a general referral for services can be made to adult service agencies. 

 

Filing a Chapter 688 referral creates a documented need for services and supports for adults with 

severe disabilities. The primary goal of filing a Chapter 688 referral is to plan for needed adult 

services for students. In those cases where a student is determined to be eligible and services are 

not provided due to a lack of funding or program availability, agency personnel can advocate to 

increase funds in the budget planning process for the next fiscal year in order to provide the 

needed services. 

 

In Massachusetts, students with severe disabilities access adult service agencies through the 

Chapter 688 referral process. Chapter 688 provides a two-year coordinated planning process for 

students whose entitlements to special education services will end when they graduate from 

school or turn 22 years of age. Contact each agency to find out the eligibility processes specific 

to each agency as well as the services that are available to adults with disabilities in order to 

determine the appropriate agency that should receive the Chapter 688 referral for each student. 

 

Eligibility 

 

Students who receive services in accordance with an IEP and receive SSI/SSDI and/or are on the 

registry at the Massachusetts Commission for the Blind (MCB) are automatically eligible for 

Chapter 688. Other students who may be eligible are those students with severe disabilities who 

are in need of continued services and are unable to work 20 or more hours per week in 

competitive, non-sheltered, non-supported employment at the time they are ready to leave 

school. Also, students who receive services from any state agency (Department of Youth 

Services, Department of Social Services, or the Department of Mental Health) who are on an IEP 

or a 504 Plan may be eligible. 

 

Only school systems can refer students that they believe may be eligible for adult services 

through Chapter 688. A referral must be made at least 2 years before the student is expected to 

graduate from school or turns 22 years of age. This 2-year planning period allows enough time to 

determine eligibility for adult services and for an agency(ies) to include the anticipated cost of 

services for the student in the budget request which is submitted to the Massachusetts Legislature 

each year. 
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Chapter 688 referrals and supporting documentation are sent directly to the appropriate agency 

and a copy of the 688 referral form is sent to the Bureau of Transitional Planning (BTP). 

Referrals can be made to the Department of Mental Retardation, the Department of Mental 

Health, and Massachusetts Rehabilitation Commission or the Massachusetts Commission for the 

Blind. 
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Notice to the Custodial Parent that the Non-Custodial Parent Has Requested 

Student Records 

 

 
Date:  ___________________________ 

 

Custodial Parent:  ________________________________ 

 

Address of Custodial Parent:  _____________________________________________________ 

 

 

Dear Custodial Parent: 

 

Pursuant to Massachusetts General Laws Chapter 71, Section 34H, a law regarding access to 

student records by non-custodial parents, ___________________________________________, 

                                                                    Name of non-custodial parent 

Has requested the student records of  ______________________________________________. 

                                                               Name of student 

This request was made on:  ______________________________________________________. 

                                              Date of non-custodial parent’s request 

 

In compliance with M.G.L.c. 71, § 34H (c)-(d), I am providing you with written notice of this 

request. The law requires the school to provide the non-custodial parent with information from 

the student’s record within twenty-one (21) days unless, before that date, you provide me with a 

copy of either of the following documents. 

 

1. A court order denying legal custody based on a threat to the safety of the student or to 

you; or 

2. A court order denying the non-custodial parent visitation or ordering that the non-

custodial parent have supervised visitation; or 

3. A temporary or permanent protective order restricting access to you or the student by the 

non-custodial parent, unless the protective order (or any subsequent modification of the 

protective order) specifically allows access by the non-custodial parent to your child’s 

student records. 

 

Please contact my office if you have any questions. 

 

Sincerely, 

 

 

 

Principal 

 

This notice has been sent to the custodial parent by certified mail and by first class mail, in 

the primary language of the custodial parent and in English pursuant to the requirements 

of M.G. L. c. 71 § 34H.  
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Request for Access to Student Record by Non-Custodial Parent 

 

 
Date of Request:  __________________________________ 

 

Student’s Name:  __________________________________     Date of Birth:  _______________ 

 

Non-Custodial Parent:  _____________________________ 

 

Address of Non-Custodial Parent:  _________________________________________________ 

 

Custodial Parent:  _______________________________________________________________ 

 

 

Pursuant to Massachusetts General Laws Chapter 71, Section 34H, a law regarding access to 

student records by non-custodial parents, I, __________________________________________, 

                                                                        name of non-custodial parent 

Am requesting copies of and/or access to information from  ____________________________’s 

                                                                                                    name of student 

student records. 

 

I hereby state that I am entitled to unsupervised visitation with the student and I am eligible to 

obtain access to information from the student’s record as set forth in 603 C.M.R. 23.07(5)(a). 

Specifically, I state the following: 

 

1. No court order exists which denies legal custody of the student based on a threat to the 

safety of the student or to the custodial parent; 

2. NO court order exists which denies me visitation or which orders that I have supervised 

visitation with the student; 

3. No temporary or permanent protective order exists restricting my access to the custodial 

parent or to the student; or alternatively, the protective order (or any subsequent 

modification of the protective order) specifically allows me to access the student’s 

records. 

 

I have submitted the appropriate documentation upon my initial request in accordance with 603 

C.M.R. 23.07(b). 

 

I understand that, in compliance with M.G.L. c. 71, § 34H, the school is legally, required to 

provide the custodial parent with notice of my request, and that the requested information from 

the student’s record will be provided to me within twenty-one (21) days unless, before that date 

the custodial parent provides the school with documentation that I am eligible for access to 

information from the student’s record in accordance with 603 C.M.R. 23.07 (5)(a). 

 

Signature of Non-Custodial Parent 
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Cohasset 

Public Schools 

 
Child Find Notification 

 

 

In accordance with the Individuals with Disabilities Act (IDEA 2004) and Massachusetts special 

education regulations, 603 CMR 28.00, the Cohasset Public Schools provide screenings and/or 

evaluations for all children residing in the Town of Cohasset, between ages 3-21, when parent(s), 

caregiver(s), and/or teacher(s) suspect the presence of a disability. 

 

The purpose of the evaluation is to determine if the student has a disability and is eligible for 

special education services. This notice applies to children residing in Cohasset who attend either 

public or private schools. If you suspect your child may have an educational disability, please 

contact the Student Services Department of the Cohasset Public Schools at 781-383-6104. 

 

This is a cost-free, educational evaluation, which follows all MA DESE special education 

regulations outlined in 603 CMR 28.00. Further information can be found on the Cohasset Public 

Schools website and the Massachusetts Department of Elementary and Secondary Education 

website. 
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IV.   

V.  

 
 
Dear Parents:  
 
You are receiving this Notice of Procedural Safeguards (Notice) because your son or daughter (student) 
has been referred for an evaluation or is currently receiving special education services. If your student is 
eligible for special education, the school district must provide a free appropriate public education commonly 
referred to by the acronym FAPE. In order to provide a FAPE the school district must work in partnership 
with you. You will be a member of the IEP team that will consider your student’s unique needs and develop 
tailored to your student’s unique needs and includes sufficient support services to enable your student to 
make meaningful educational progress and to assist your student in acquisition of knowledge and skills, 
including those necessary for social and emotional development according to appropriate chronological 
and developmental expectations. Any special education services identified for your student must be 
provided at public expense with no cost to you.  All students in the Commonwealth’s public education 
system, including students with disabilities, are entitled to the opportunity to learn the material that is 
covered by the academic standards in the Massachusetts curriculum frameworks.  Massachusetts also 
provides an individual right to FAPE for its resident students with disabilities who attend private schools at 
private expense, and who seek public special education services. 
 

Both State and federal laws contain rules that school districts must follow when deciding if a student is 

eligible for special education and, if so, what services the student will receive. These laws also provide 
detailed procedures for ensuring that the student receives a FAPE during the entire time he or she is eligible 
for special education. Special education is a highly complex and regulated area of education law. The detail 
in the law is intended to protect your student and to help ensure that he or she receives appropriate 
educational services. You can get additional help in understanding the special education process from your 
school guidance office, the Massachusetts Department of Elementary and Secondary Education (ESE), 
organizations for parents of students with disabilities, and private special education organizations. 
Information from these sources will help you work in partnership with your school district to make sure that 
your student receives appropriate educational services. The ESE publishes extensive information for 

parents and school districts on its Internet Websites. A Table of the ESE Websites is included at the 

end of this Notice.  
  
This Notice provides you with important information about your right to be involved in planning your 
student’s special education. Procedural safeguards are the specific rules that make sure that you know 
what the school district is proposing to do (“receive notice”), agree with the school district’s plan (“give 
parental consent”) and have a range of opportunities for resolving disagreements with the school district 
(“due process”). Procedural Safeguards in the law also provide additional protections outlined in this 
document.  
 
We hope this Notice will be of assistance to you as you take an active role in your student’s educational 
experience.   
 
This document, the Parent’s Notice of Procedural Safeguards, answers the following questions:  

1. What is “prior written notice” and when do you 
receive it?  . . . . . . . . . . . . . . . . . . . . . . . . . . .   Page 2 

2. What is “parental consent” and when must the school district ask for 
your consent?  . . . . . .  Page 3 

file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_Laws_and_Regulations
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_9.3__
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_When_Do_You
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_When_Do_You
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_What_Is_Parental
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_What_Is_Parental
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3. Is the school district required to evaluate upon request 
by a 
parent?
 Page 5 . . . . . . . . . . . . . . . . . . .  Page 5 

4. What is an “independent educational 
evaluation”? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 5 

5. When can you see your student's student 
records? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 6 

6. How can parents and schools resolve 
disputes?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 7 

7. What are your responsibilities if you place your student in a 
private 
school?
 Page 11 . . . . . . . . . . . . .  Page 11 

8. What must be done to plan for your student’s transition 
from school? . . . . . . . . . . . . . . . . . .  Page 12 

9. How may a school discipline a student with a 
disability?     . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Page 12 

10. Where can the laws and regulations and other useful 
information be found?  . . . . . . . . . . . . .  Page 14 

 
You will receive this Notice at least once each year if your student is identified as eligible for special 
education. You can also request a copy from your school district at anytime or from the ESE. This document 

is available on the ESE Web site at http://www.doe.mass.edu/sped/prb.     

 
1.   WHAT IS PRIOR WRITTEN NOTICE AND WHEN DO YOU RECEIVE IT?                                                     34 CFR §300.503 
 
The school district must provide you with a written notice when it proposes, or refuses, to take steps to 
identify your student, to evaluate your student, to provide special services to your student, or to change 
your student’s program. Federal regulations call this a “prior written notice.” The written notice must:  

 Describe what the school district proposes or refuses to do; 

 Explain why the school district is proposing or refusing to take the action; 

 Describe how the school district decided to propose or refuse to take the action, including telling 
you about each evaluation procedure, assessment, record, or report that your school district used 
to make its decision; and  

 Describe any other options that your student's individualized education program (IEP) Team 
considered and the reasons why those options were rejected. 

 
School districts will provide this information to you using forms developed by the ESE and available on the 
ESE Web site or their own forms containing the same information.  
 
You will receive prior written notice when the school district: proposes to conduct an initial evaluation or 
reevaluation; proposes a new or amended IEP; proposes a change in placement, including a proposed 
change in placement for disciplinary reasons; or proposes to end special education services. 
 
You will also receive a notice if the school district makes a finding of no eligibility for special education 
services or refuses a request you have made related to evaluations or provision of special education to 
your student Notices from the school district must be provided in your native language or other mode of 
communication you use, unless it is clearly not feasible to do so.  If your native language or other mode of 
communication is not a written language, your school district must ensure that the school’s notice is 

file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_3.__
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file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_What_is_an
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_When_Can_You
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translated for you orally or by other means (e.g., by sign language), and that you understand the content of 
the notice.  
 
The school district will also give you written notice and request your consent – or written permission – 
before the school district asks to use public health insurance (MassHealth or Medicaid), to pay for a 
student’s special education services for the first time.  . 
 
When you are given prior written notice, you will also be given a copy of this Notice of Procedural 
Safeguards, or if you have already received this Notice during the current school year, you will be told how 
you can obtain another copy. You will also be given information about whom you can contact for help in 
understanding federal and state special education laws.  

2.   WHAT IS PARENTAL CONSENT?                                                                                                                     34 CFR §300.9  AND   

603 CMR 28.07 (1) 

 
The school district may not give your student a special test or special service unless you agree and give 
your written “parental consent.” The school district must contact you and clearly explain what it is proposing 
to do for your student. The school district will then ask you to sign your name on the consent form to show 
that you agree to the school’s proposal. This is giving “parental consent.”   
 
Giving your consent is voluntary. You may take back, or revoke, your consent at any time. If you wish to 
revoke consent you must do so in writing. The withdrawal of consent will only apply to future action by the 
school district not to something that has already happened. Your school district may not use your refusal 
to consent to one service or activity as a reason to deny you or your student any other service, benefit, or 
activity. 
 
Your consent is not required before your school district may review existing data as part of your student’s 
evaluation or reevaluation, give your student a test or other evaluation that is given to all students without 
consent such as the MCAS or classroom tests that are part of the general education program, or share 
information with federal or state educational officials. 

2.1   WHEN WILL A SCHOOL DISTRICT ASK FOR YOUR CONSENT?                    34 CFR §§ 300.300, 300.154 AND                                          

603 CMR 28.07(1) 

 
A school district will ask for your parental consent in the following circumstances:   

 
To authorize the initial evaluation to determine if the student is eligible for special education  

The school district cannot conduct an initial evaluation of your student to determine whether your 
student is eligible to receive special education and/or related services without first obtaining your 
consent. If your student is referred for an evaluation, the school district must ask for your consent to 
the evaluation within five school days.  
 
To approve initial services  

If, after the initial evaluation has been completed, the Individualized Education Program (IEP) Team 
has decided that your student is eligible for special education, the IEP Team will propose special 
education and related services and a placement for your student. You are a member of the IEP Team 
and must give your consent before your school district can provide special education and related 
services to your student for the first time. If you do not consent, the school district cannot provide 
special education and related services to your student. You can accept or reject the whole proposal 
or part of it. The IEP or any part that you accept must begin as soon as you accept it. 
 
To make a change in services, placement or reevaluation 

Once you have agreed to an IEP for your student, the school district must obtain your consent before 
the school district may change the services or the placement of your student, or conduct a 
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reevaluation.3 If you refuse to give your consent, you have an obligation to engage with the district in 
active discussion to resolve your disagreement. If you have given consent to services in the past and 
now want to revoke consent and withdraw your student from services, you must do so in writing. The 
school district may not request a hearing at the Bureau of Special Education Appeals (BSEA) to 
obtain authority to provide educational services or to reevaluate your student without your consent.  
 
To access public health insurance (MassHealth or Medicaid) benefits for the first time 
 
The school district is allowed to use public health insurance (MassHealth or Medicaid) to pay for 
some special education services included in a student’s IEP for students covered by public health 
insurance. Before the school district accesses MassHealth for the first time, the school district must 
give you written notice that it is going to seek this reimbursement, and get your voluntary consent in 
writing for it.  The notice will tell you that special education services are always provided at no cost 
to you or your family; will make clear that your consent will not lead to any changes in your child’s 
MassHealth benefits or eligibility; will describe what information about your student will be shared in 
order to access MassHealth; remind you that your consent can be withdrawn at any time; and make 
clear that there will be no changes to your student’s special education services or program if you 
withdraw or do not provide consent. If you move or your student becomes enrolled in another district, 
then the new school district will ask you to provide consent again.  

 

To excuse members of the IEP Team from attending a Team meeting  

Members of the IEP Team may be excused from attending a Team meeting if you agree in writing in 
advance of the meeting. If the Team will be discussing the excused Team member’s area, then the 
excused member must provide his or her input in writing before the Team meeting. If you do not 
agree to excuse the Team member he or she must attend the IEP Team meeting. 

2.2   WHEN WILL THE STUDENT BE ASKED FOR CONSENT?                                                  34 CFR §300.520   AND                   

603 CMR 28.07 (5) 

 
Under Massachusetts’ law a student has reached adulthood upon his or her eighteenth (18th) 
birthday. When a student turns age 18, therefore, all of the decision-making rights that you have as 
a parent transfer to your adult student, unless a court has appointed a legal guardian for your student 
or your student indicates in writing that he or she wants to share decision-making with you or wants 
you to continue to have authority to make decisions about his or her educational program.  The school 
district must discuss with you and your student the impact of this transfer of rights at least a year 
before the student’s eighteenth birthday. As the parent of an adult student with a disability, you will 
continue to receive all the required notices from the school, and you will continue to be able to inspect 
your student’s educational records, even if your student makes his or her own educational decisions. 

2.3   WHEN WILL A SPECIAL EDUCATION SURROGATE PARENT GIVE CONSENT?       34 CFR §300.519 (G) AND    

603 CMR 28.07 (7) 

 

If a student is in the custody of the Department of Children and Families, or the student’s parents or 
guardian cannot be identified or located or have had their parental rights terminated, the ESE has a 
responsibility to ensure there is an adult with no conflicting interests to make special education 
decisions on behalf of the student. This person is called a special education surrogate parent. The 
ESE determines if it is necessary to appoint a special education surrogate parent for the student. If 
appointed, a special education surrogate parent has the same rights and responsibilities as a parent 
in special educational matters for the student.  

                                                           
3 You also have the right to observe your student in his or her current program and observe a proposed program prior 

to your student’s placement. For further information see the ESE document “Observation of Education 

Programs by Parents”. 
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2.4   HOW DO I WITHDRAW CONSENT?                                                                            34 CFR §300.300(B)(4) AND 300.9  

 
If you have given consent to special education and related services and now wish to revoke your 
consent, you must do so in writing. You may withdraw your consent to all special education and 
related services, to a specific service or to placement or to the district’s use of MassHealth or 
Medicaid benefits for your student. Once the school district receives your letter, the district will send 
you a notice stating the change, if any, in educational placement and services that result from your 
revocation of consent. Once you withdraw your consent to all special education and related 
services, the school district is no longer required to make FAPE available or to have an IEP 
meeting or develop an IEP for your student. School districts are not required to amend your 
student’s record to remove references to special education services as a result of your revocation 
of consent. 
 
 
3.   IS THE SCHOOL DISTRICT REQUIRED TO EVALUATE A STUDENT UPON REQUEST BY A PARENT? 

34 CFR §300.301 AND 603 CMR 28.04 

A student must receive a complete and comprehensive evaluation to determine if the student has a disability 
and is eligible for special education and, if eligible, to assist in determining appropriate special education 
and related services that may be necessary. Parents who have a concern about their child’s development 
or have a suspicion about a possible disability may refer their child for an initial evaluation.  Special words 
need not be used in making a referral for an initial evaluation. Upon receipt of such a request for an initial 
evaluation, the school district must send notice to the parent and must seek the parent’s consent to conduct 
an evaluation. (A school district will rarely have occasion to refuse to conduct an initial evaluation and may 
do so only if the parent or other individual making the referral has no suspicion of disability or is not 
concerned about the student’s development).  
 
Where appropriate, the school district may also provide the parent with information concerning other 
supportive services that may better suit a particular student’s needs. However, a school district may not 
refuse to evaluate a student who has been referred for an evaluation as described above, on the basis of 
a pre-referral program or in order to try other instructional support activities or for any other reason.  
Additionally, the law provides for periodic reevaluations to ensure that the student is benefiting from and 
continues to require special education. The parent’s consent will always be required prior to these 
reevaluations. 

4.   WHAT IS AN INDEPENDENT EDUCATIONAL EVALUATION?                                                             34 CFR §300.502 AND                             

603 CMR 28.04(5) 

 
An Independent Educational Evaluation (IEE) is an evaluation conducted by a qualified examiner who is 
not employed by the school district responsible for the education of your student.  
 
You have the right to request an IEE of your student at public expense if you disagree with the school 
district’s evaluation. If you request an IEE, the school district must provide you with information about where 
you may obtain an IEE and about the state requirements that apply to IEEs.  

4.1   WHEN IS AN INDEPENDENT EDUCATIONAL EVALUATION CONDUCTED AT PUBLIC EXPENSE?                

 
In Massachusetts, under state law, you will receive an IEE at full or shared public expense if you 
meet income eligibility requirements. Students who are eligible for free or reduced cost meals are 
entitled to an IEE at public expense.  Other students are eligible for a shared cost IEE according to 
a sliding fee scale. Sharing your financial information with the school district is completely voluntary 
on your part. If you choose to share such information, the school district must immediately notify you 
in writing whether or not you are eligible for full or partial funding of an IEE and proceed to fund the 
IEE based on eligibility. Your right to a publicly funded IEE through income eligibility will extend for 
16 months from the date of the school district’s evaluation with which you disagree. 
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If you do not meet income eligibility requirements or choose not to disclose financial information, the 
district must consider your request for a publicly funded IEE under federal law.  Within 5 days, the 
district may either agree to provide an IEE at public expense or request a hearing at the Bureau of 
Special Education Appeals (BSEA) to demonstrate that the evaluation conducted by the district was 
comprehensive and appropriate. More details regarding IEEs are available in the ESE Administrative 
Advisories 2004-1 and 2001-3 available from your local school district and on the ESE Web site 

http://www.doe.mass.edu/sped/advisories/?section=admin. 

 
You are entitled to only one IEE of your student at public expense each time your school district 
conducts an evaluation. You may have independent evaluations conducted at your own expense at 
any time. 

4.2   THE RESULTS OF IEES MUST BE CONSIDERED WITHIN 10 DAYS BY THE SCHOOL DISTRICT  

 
If you obtain an IEE of your student at public expense or you share with the school district an 
evaluation of your student that you obtained at private expense, your school district must convene a 
Team meeting within ten school working days after receiving the evaluation information. The Team 
will consider the evaluation results and determine what, if any, changes should be made to your 
student’s IEP.   

5.   WHEN CAN YOU SEE YOUR STUDENT’S STUDENT RECORDS?                                                        34 CFR 300.611 AND    

603 CMR 23.00 

 
The student record consists of your student’s transcript and temporary school record and includes health 
records, tests, evaluations, discipline records and other records pertaining to your student’s special 
education eligibility or program.4  Personally identifiable information about your student is confidential and 
may not be disclosed to anyone other than teachers and educational officials without your consent.  
 
You and your student (if your student is 14 or older) have a right to look at any and all of the student’s 
records within 10 days of your request and before any IEP meeting or due process hearing.5 You may also 
have copies of the information upon request for a reasonable charge limited to the cost of reproduction. 
You may not be charged for costs associated with the search for and retrieval of your student’s records.   
 
In addition, you can meet with professionally qualified school personnel to have the records explained. You 
may also have your representative (advocate, consultant, or attorney) inspect, review, and interpret your 
student’s record if you give your specific, written informed consent.  All of the rights associated with the 
student record are contained in the Massachusetts Student Record Regulations 603 CMR 23.00. Those 

regulations can be found at  http://www.doe.mass.edu/lawsregs/603cmr23.html or by requesting 

a copy of the regulations from the school district or ESE.  
 
Generally only the parent, eligible student, authorized school personnel, and state and federal education 
officials are allowed to see the student record without the specific, informed, written consent of the parent 
or adult student. The school district may be required to provide some information to state and federal 
officials as the result of a court order or in response to a health and safety or law enforcement issue.  Helpful 
information about these and other student records issues can be found at 

http://www.doe.mass.edu/lawsregs/advisory/cmr23qanda.html.  

                                                           
4 If a student’s parents revoke their consent for special education services after such services have been initially 

provided, school districts are not required to amend the student’s records to remove references to special education 

services. 

 
5 The school district can only limit access to the student record if it has received a legal document such as a 

restraining order or a divorce or custody decree that restricts access to information about the student’s.   

http://www.doe.mass.edu/sped/advisories/?section=admin
http://www.doe.mass.edu/lawsregs/603cmr23.html
http://www.doe.mass.edu/lawsregs/advisory/cmr23qanda.html
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6.   HOW CAN PARENTS AND SCHOOLS RESOLVE DISPUTES?                              34 CFR 300.151, 300.506 – 300.518 

AND  603 CMR 28.08 

 
State and federal special education laws provide many opportunities for parents to be involved in 
educational planning for their student who has a disability. If parents and school districts disagree about 
changes relating to the identification, evaluation, or educational placement of a student with a disability, or 
the FAPE services provided to a student with a disability, the laws provide a menu of ways to resolve the 
disagreement. Your student shall remain in his or her current education program and placement during any 
dispute regarding placement or services, unless you and the school district agree otherwise or your 

student’s placement is changed as a result of discipline. 

 
Following are alternatives ways that you and your school district can resolve disagreements. 

6.1   BRING THE DISPUTE TO THE ATTENTION OF LOCAL PUBLIC SCHOOL OFFICIALS 

 
As a first step to resolve your dispute, you may contact your school Principal, the Administrator of 
Special Education or your Superintendent to ask for help. It is a good practice to write a letter 
explaining the situation about which you are concerned. 

6.2   USE THE ESE PROBLEM RESOLUTION SYSTEM    

 
If you feel that you need help from outside of your school district, you may contact the ESE, Office 
of Program Quality Assurance Services (PQA) at 781-338-3700 to use the state “Problem 
Resolution System” described at http://www.doe.mass.edu/pqa/prs/. You can file a complaint with 
PQA about any violation of state or federal education law or obtain help from PQA staff to resolve 
the problem informally. If you want a formal investigation by PQA, you will have to submit your 
complaint in writing. PQA staff will assist you in preparing and submitting the complaint. Your written 
complaint should include: a statement of your concerns, your attempts to resolve your concerns, 
the actions by the school you believe would resolve your concerns and your signature and contact 
information. If your complaint is about a specific student, you should provide the student’s name 
and residential address and the name of the school. The issues that you are complaining about, 
however, must have occurred no more than one year before PQA receives your complaint. If you 
choose to file a formal complaint with the PQA Problem Resolution System, you must also send a 
copy of your written complaint to the school district that is the subject of the complaint. PQA will 
resolve your complaint within 60 days and send you a copy of the findings and decision. 
 
Filing a formal complaint with PQA will not prevent you from using other methods, such as 
conversations with your local school district, mediation, or a due process hearing at the Bureau of 
Special Education Appeals (discussed below) to resolve your complaint.6 If you request a due 
process hearing, however, a complaint that you file through the problem resolution system will be 
set aside until the due process hearing is completed. 

                                                           
6 For a comparison of how the problem resolution system resolves a complaint with how a complaint is resolved 

through a due process hearing see: http://www.doe.mass.edu/sped/docs.html. 

file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_How_May_a
http://www.doe.mass.edu/pqa/prs/
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_Request_a_Due
http://www.doe.mass.edu/sped/docs.html
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6.3   ASK FOR A NEUTRAL MEDIATOR TO BE APPOINTED.    

 
Mediation7 is a service provided by a neutral individual who is trained in special education law and 
in methods of negotiation. Mediation can be scheduled whenever the parents and schools have a 
disagreement about special education matters, even if a complaint was made through the PQA 
Problem Resolution System. The mediator helps the parent and school district talk about their 
disagreement and reach a settlement that both sides can accept. Discussions during mediations 
are confidential and nothing that is said by either party can be used later if the dispute becomes 
the subject of a formal hearing or court proceeding. Once an agreement is reached, it will be put in 
writing, both sides will sign it, and it may be enforced by a court. 
 
Mediation can be set up by contacting the BSEA at 617-626-7291. The mediator will schedule a 
meeting with you and the school district within 30 days of the request for mediation. Meetings will 
be held at a convenient time and place. Participation is voluntary, therefore both the school district 
and the parents must agree to participate in mediation. There is no fee for the service.  
 

Additional information about how mediation works is available from the BSEA 617-626-7250 and 

can be found in their publications "Frequently Asked Questions about Mediation"8 and the 

“Explanation of Mediation.9” 

6.4   REQUEST A DUE PROCESS HEARING AND PARTICIPATE IN A RESOLUTION MEETING       

 
If you and the school district have been unable to work out your disagreement, then you are entitled 
to have a neutral and impartial hearing officer listen to both sides of the dispute, hear testimony, 
examine evidence, and make a decision. This hearing is convened by the BSEA and is called a 
due process hearing. The BSEA hearing officer is trained in special education law and must not 
have any personal or professional connection to you or anyone else who is involved in the 
disagreement. 

 
The due process hearing will consider disputes about eligibility; evaluation; IEPs; educational 
placement decisions, including those resulting from discipline; FAPE; provision of special 
education; or procedural protections of state and federal law for students with disabilities. You must 
file for a hearing within two years of when you knew, or should have known10 about the events that 
form the basis for your complaint. This time period can be extended if you can show that you were 
prevented from filing for a hearing because the school district misrepresented that it had resolved 
the issue in your complaint or if the district withheld certain required information from you.  

 

Either you or your school district can file a written due process hearing request11 with the 

other party and send a copy to the BSEA to obtain a due process hearing. The BSEA has developed 

a hearing request form12 that you may use, or you can write your own letter instead of using 

the form, but you must be sure to include your student’s name and residential address (or contact 
information if the student is homeless); the name of your student’s school; a description of the 
problem you are concerned about, including specific facts relating to the problem; and a proposed 
solution to the problem. Note that the hearing will be limited to the issues that are identified in the 
complaint. 

                                                           
7 A description of the mediation process can be found on the ESE Web site at http://www.mass.gov/anf/hearings-and-

appeals/bureau-of-special-education-appeals-bsea/mediation/.  
8 http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/mediation-

faqs.html.  
9 http://www.mass.gov/anf/docs/dala/bsea/mediation-brochure-2012.doc  
10 The phrase “or should have known” reminds you that you have a responsibility to be aware of your student’s program. 
11 Information on the due process hearing request can be found at: http://www.mass.gov/anf/hearings-and-appeals/bureau-of-

special-education-appeals-bsea/due-process-hearings/.  
12 http://www.mass.gov/anf/docs/dala/bsea/hearing.doc  

http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/mediation-faqs.html
http://www.mass.gov/anf/docs/dala/bsea/mediation-brochure-2012.doc
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/due-process-hearings/
http://www.mass.gov/anf/docs/dala/bsea/hearing.doc
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/mediation-faqs.html
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/mediation-faqs.html
http://www.mass.gov/anf/docs/dala/bsea/mediation-brochure-2012.doc
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/due-process-hearings/
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/due-process-hearings/
http://www.mass.gov/anf/docs/dala/bsea/hearing.doc


 

                                                                                                                                                                                                   
248 

 

 

 
You must send your due process hearing request to the school district (or other party to the 
complaint) and a copy to the BSEA. If the due process complaint does not provide enough 
information, the opposing party may challenged its sufficiency within 15 days. The BSEA will decide 
whether the complaint is sufficient within 5 days of the challenge. Additional information may be 
added to the complaint if the opposing party agrees or if the hearing officer gives permission. If 
additional issues are added to the complaint at a later time, however, the hearing timetable begins 
all over again. 

 
If there is no challenge to the sufficiency of the complaint, then the hearing process continues. If 

the school district has not already sent a prior written notice to you about the issue that you are 

complaining about, then within 10 calendar days of receiving your due process hearing request, 
the school district must send you a written response to the complaint.  
 
Note:  If the school district has filed the due process hearing request, the parent must respond 
within 10 calendar days of receiving the hearing request, and specifically address the issues that 
the school district raised.  
 
After you file a due process hearing request, the school district has 30 days to work with you to 
resolve the disagreement before the due process hearing may occur.13  
 
The school district is required to set up a resolution meeting within 15 calendar days of receiving 
your due process complaint.14 The school district will determine with you which members of the IEP 
Team must attend the meeting. Someone from the school district who can make decisions about 
your student’s program must attend the meeting. The school district’s lawyer may not attend unless 
you have a lawyer who is attending the meeting. 
 
You must participate in the resolution meeting unless you and the school district agree, in writing, 

not to have the meeting or if you and the school district decide to use the mediation process. If 

the school district cannot get you to participate in the resolution meeting, it can ask the hearing 
officer to dismiss your complaint. 
 
If you are willing to meet, but the school district refuses or delays the resolution meeting more than 
15 days after receiving notice of your hearing request, then you can ask the hearing officer to 
proceed with the hearing process. If you meet, but the school district has not resolved the due 
process complaint to your satisfaction within 30 days of your filing the complaint, then the due 
process hearing may go forward.  
 
The resolution process ends when one of the following events occurs: 

 When you and the school district agree, in writing, to end the resolution period;  

 At the end of the 30 day resolution period;  

 At the end of mediation; or 

 When you and an official of the school district sign a document that spells out your 
agreement that resolves your dispute. This is a “settlement agreement” and can be 
enforced by a state or federal court.  Note that if you and the school district enter into an 
agreement as a result of a resolution meeting, either you or the school district may void the 
agreement within 3 business days of the time that both you and the school district signed 
the agreement.  

                                                           
13 If you and the school district agree to mediation, you may agree to continue the mediation after the 30 day period. 
14 No resolution session is required if the school district has requested the due process hearing. 

file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_When_Do_You
file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_3._Ask_for
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6.5   PRESENT YOUR EVIDENCE TO AN IMPARTIAL HEARING OFFICER DURING A DUE PROCESS HEARING 

 
When you file a due process complaint, the BSEA will set a hearing date, assign a hearing officer, 
and send you detailed information about the hearing process and a list of free or low-cost attorneys 
and advocates whom you may contact for help. 
 
During the due process hearing you and the school district will each present evidence and provide 
the testimony of witnesses to an impartial hearing officer from the BSEA. At any due process 
hearing, including a hearing relating to disciplinary procedures, you may: 

 be accompanied, advised and represented by a lawyer and/or advocate; 

 have your student present at the hearing; 

 have the hearing open to the public; 

 present evidence such as documents and reports;  

 request, or require through subpoena, witnesses to come to the hearing and answer 
questions;  

 see any evidence that is to be used at the hearing at least five business days ahead 
of time and ask the hearing officer to keep out any evidence that you have not seen; 
and 

 obtain a written or, at your option, electronic, word-for-word record of the hearing 
findings of fact and decision at no cost to you. To obtain a written record of the 
hearing, you must make your request in writing. 

 
Additional information about due process hearings can be obtained from the BSEA at 617-626-

7250 and from the BSEA Web site:  http://www.mass.gov/dala/bsea.  

 
Hearings are conducted according to the Massachusetts Administrative Procedure Act15 and the 
BSEA Hearing Rules.16 The hearing officer must issue a final decision within 45 days of the end of 
the resolution period described above unless the hearing officer has granted extensions of time at 
the request of either party. The hearing officer will send a copy of the decision to you and to the 
school district. Both the parents and the school district must abide by the decision of the hearing 
officer. 
 
A hearing officer’s decision on whether your student is being offered a FAPE must be based on a 
finding that your student’s special education rights were violated or a determination that the school 
district failed to fulfill its other obligations to your student under the special education laws and 
regulations. If you have complained about a violation of the special education procedures (such as 
failure to hold a proper team meeting, poor record keeping, or failure to follow timelines) a hearing 
officer may find that your student did not receive FAPE only if the failure to follow the procedures:  

 Interfered with your student’s right to a FAPE; 

 Significantly interfered with your ability to be involved in decisions about your student’s 
education; or 

 Deprived your student of an educational benefit. 
 
The decision of the hearing officer is a final agency decision and cannot be reconsidered by the 
BSEA or changed by the ESE. Hearing decisions are public17 and are available on the BSEA Web 

site at http://www.doe.mass.edu/bsea/decisions.html.     

                                                           
15 M.G.L. c.30A 
16 http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc.  
17  Hearing decisions are published after redacting information that would allow the student to be readily identified. 

http://www.mass.gov/dala/bsea
http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc
http://www.doe.mass.edu/bsea/decisions.html
http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc
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6.6   APPEAL A HEARING DECISION TO A STATE OR FEDERAL COURT            

 
If either the parent or the school district disagrees with the decision of the hearing officer, they can 
seek review of that decision in state or federal court. Any such request for review must be filed 
within 90 days of the decision.  

6.7   ATTORNEYS’ FEES                                                                                                                      34 CFR §300.517 

 
Each party is responsible for paying its own attorney’s fees unless the court decides otherwise. If 
you obtain a favorable result in a written hearing decision or court proceeding, the court 18 may 
decide that the school district should pay your reasonable attorneys’ fees. Note, however, that you 
will not be able to obtain these fees for the time spent litigating your case after the district made a 
settlement offer if 

 the district made a written offer of settlement 10 or more days before the hearing,   

 you did not accept the offer within 10 days, and 

 the outcome of the hearing was no better than the settlement offer. 
 
If the school district obtains a favorable decision, a court could order your attorney to pay the school 
district’s legal expenses if the court finds that your attorney filed a complaint or continued to litigate 
after learning that the complaint had no basis in fact, was unreasonable, was frivolous, or was 
pursued for an improper purpose. A court may also order you or your attorney to pay legal expenses 
if your request for a due process hearing or subsequent cause of action was presented for an 
improper purpose, such as to harass, to cause unnecessary delay or to needlessly increase the 
cost of litigation. 

7.  WHAT ARE YOUR RESPONSIBILITIES IF YOU PLACE YOUR STUDENT IN A PRIVATE SCHOOL AND YOU BELIEVE YOUR 

SCHOOL DISTRICT SHOULD REIMBURSE YOU FOR THE TUITION? 
34 CFR §300.148 

  

There are some occasions when a parent believes that the public school is not providing a FAPE to the 
student and the parent decides to place the student in a private school. A parent may enroll his or her 
student in private school at private expense at any time. If, however, the parent believes that the public 
school should be responsible for the costs of the student’s education in the private school, the parent must 
tell the school district of objections to the student’s IEP and program, reject the IEP, inform the school 
district of his or her intent to remove the student and enroll the student in a private school, and request a 
hearing by the BSEA. A parent must inform the school district before removing the student from the public 
school either orally at the last Team meeting before the removal or in writing at least 10 business days 
before removing the student from school.  
 
The school district is not required to pay for a student to attend a private school if the school district has 
made a FAPE available to the student. Disagreements between parents and the school district about 
whether the student’s program provides a FAPE and requests for financial reimbursement for the cost of a 
private program may be resolved through due process procedures discussed earlier in this document. The 
hearing officer will determine whether the school district made a FAPE available to your student. If the 
hearing officer finds that the school district did not provide your student with a FAPE, that you followed the 
above steps, and that the private school placement was appropriate, the hearing officer, after considering 
all of the circumstances surrounding the removal of the student, may require the school district to reimburse 

you for all or part of the cost of the private school placement. 

                                                           
18 A BSEA Hearing Officer may not award attorney’s fees. 
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8.   WHAT MUST BE DONE TO PLAN FOR YOUR STUDENT’S TRANSITION FROM HIGH SCHOOL?      34 CFR §300.43 

   
Planning for your student’s transition from school to postschool opportunities will facilitate your student’s 
ability to successfully participate in activities such as post-secondary education, work, and community and 
adult life. Planning for transition must be based on your student’s strengths, preferences, interests, and 
needs, must begin when your student is 14, and must be discussed each year at a Team meeting. The 
school district must discuss your student’s transition needs with you and your student19 and must consider 
the goals for your student after he or she completes school by graduating with a regular high school diploma 

or reaching the age of 22. School districts must use the Transition Planning Form20 to record the results 

of this annual discussion. The student’s IEP must include measurable post-secondary transition goals, 
objectives and services based upon an appropriate assessment of his or her disability and transition needs. 
 
Graduation with a regular high school diploma is a change of placement and ends the student’s eligibility 
for special education. The school district must inform you if and when the district expects your student to 
graduate with a regular high school diploma. This discussion should take place during the Team meeting 
no less than 1 year in advance of the student’s graduation.  

9.   HOW MAY A SCHOOL DISCIPLINE A STUDENT WITH A DISABILITY?                                                             34 CFR §300.530  

 
Public schools must have procedures and standards in place to assure a safe learning environment for 
students. Schools are expected, and high schools are required, to publish their rules of conduct so that 
students know how they are expected to behave. If a student misbehaves and violates the school code of 
conduct, the school may discipline the student. Discipline must be fair and even-handed.    
  
In general, any student may be suspended or removed from school for disciplinary reasons for a short time, 
which is no more than 10 days. Before any removal or suspension the student must be told what he or she 
is accused of having done and must be given a chance to tell his or her side of the story. During a short 
disciplinary removal, the school is not required to provide instruction to a disabled student unless it is does 
so for non-disabled students. Once a student with a disability has been removed from the school placement 
for more than 10 cumulative days during the school year the student must receive educational services that 
will allow the student to continue to participate in the general education curriculum and to progress toward 
the goals set out in his or her IEP. School officials must consult with at least one of the student’s teachers 
to determine what services are necessary. These services must begin on the 11th school day of a student’s 
disciplinary removal during the school year and continue during the disciplinary removal. 
 
Schools must follow special disciplinary rules for students with disabilities who have been found eligible for 
special education.21 A chart depicting the operation of these disciplinary rules can be found on the ESE 
Web site.22 These special disciplinary rules apply as soon as a student is removed from his or her current 
education placement23 for more than 10 days in a row, or if a student is removed for disciplinary reasons 
for more than a total of 10 days in any school year and there is a pattern of removal for comparable 
behaviors. The school must notify you as soon as the decision is made to remove your student from his or 
her education placement for more than 10 days and provide you with a copy of this Notice. 
 

                                                           
19  The student should be invited to attend the Team meeting to discuss postsecondary goals and transition. 
20    http://www.doe.mass.edu/sped/28MR/28m9.doc 
21 The special education disciplinary rules also apply to some students who have not yet been found eligible for 

special education. If, prior to the conduct in question, the parent has put his or her concern that the student’s has a 

possible disability in writing to supervisory or administrative personnel or the student’s teacher; if the teacher or 

other staff has expressed concerns about the student’s pattern of behavior directly to the director of special education 

or other supervisory personnel, or if the student has been referred for an evaluation that has not yet been completed 

these special rules apply. The special education disciplinary rules do not apply if the parent has refused to consent to 

the evaluation, if the student has previously been found to be not eligible for special education, or if the parent has 

revoked consent to special education and related services.   
22 http://www.doe.mass.edu/sped/IDEA2004/spr_meetings/disc_chart.doc  
23 Placement is determined by the IEP Team and is the location where IEP services are provided. 

http://www.doe.mass.edu/sped/28MR/28m9.doc
http://www.doe.mass.edu/sped/28MR/28m9.doc
http://www.doe.mass.edu/sped/IDEA2004/spr_meetings/disc_chart.doc
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The student’s IEP Team must meet within 10 days of the school’s decision to impose the discipline. At this 
meeting, called a “manifestation determination,” you and other members of the IEP Team will determine if 
the misbehavior was caused by or had a direct relationship to the student’s disability, or was the direct 
result of the school’s failure to provide the services required by the student’s IEP. In making the 
manifestation determination, you and other members of the IEP team must consider relevant information 
from your student’s file, including your student’s IEP, your and the teachers’ observations of your student’s 
behavior, and any relevant information you provide. 
 
If the team determines that the student’s behavior was not caused by or directly related to the student’s 
disability or the failure to properly implement the IEP, then a student with a disability can be disciplined in 
the same manner and for the same length of time as other students are disciplined for the same offense.  
The IEP Team, however, must determine the interim alternative educational setting (IAES)  where the 
student will be placed and the educational services that will be provided. An IAES is a setting other than 
the student’s current placement that enables the student to continue to receive educational services 
according to his or her IEP. School personnel may consider the student’s unique circumstances in 
determining whether a change in placement is appropriate for a student with a disability. 
 
If the Team determines that the student’s behavior was caused by or directly related to the student’s 
disability or the failure to properly implement the IEP, then the student must be returned to the last approved 
IEP placement unless you and the IEP Team decide on a different placement. The student must also be 
provided a functional behavioral assessment. A functional behavioral assessment or FBA is a 
comprehensive assessment of behavior that provides the IEP Team with information about the student’s 
behavior and identifies behavioral intervention services and program modifications that are designed to 
address the behavioral violation so it does not recur. If the student has already had a functional behavioral 
assessment and has a behavioral intervention plan, then the IEP Team should determine if any changes 
should be made to the behavioral intervention plan. If the behavior was caused by the failure to properly 
implement the IEP, the school must take immediate steps to remedy the deficiencies.     
 
Note that if your student possessed or used a weapon or drugs, or caused serious bodily injury to another 
person on school property or at a school event your student may be placed by the principal in an IAES  for 
up to 45 school days without regard to whether the behavior is determined to be a manifestation of the 
student’s disability. The IEP Team will determine the IAES and the appropriate educational services that 
will be provided to the student while he or she is in the IAES.  

9.1   APPEAL OF A DISCIPLINARY DECISION 

 
If a parent disagrees with any decision regarding placement of his or her student under the disciplinary 
provisions or disagrees with the manifestation determination, or if the school district believes that 
maintaining the current placement of the student is substantially likely to result in an injury to the student 

or to others, either the parent or the school district may appeal the decision by requesting a hearing 

with the BSEA, as described earlier in this document. 
 
The BSEA will convene a hearing on a disciplinary placement or manifestation determination on an 
expedited schedule.24 During the appeal of a disciplinary placement or manifestation determination, the 
student must remain in the IAES until the hearing officer makes a decision or the disciplinary period is 
completed, unless the parent and the school district agree to a different placement. 

                                                           
24 See BSEA Hearing Rule II.C. Expedited Hearing. http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc  p.6. 

file:///C:/Users/MBuchanan/Downloads/pnps%20(8).docx%23_4.__
http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc
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10.   WHERE CAN THE LAWS AND REGULATIONS AND OTHER USEFUL INFORMATION BE FOUND?  

10.1   LAWS AND REGULATIONS 

 
You can find the full text of the state Special Education law in Massachusetts General Law Chapter 
71B. The state law is popularly known as “Chapter 766.”  The state special education regulations are 
found in the Code of Massachusetts Regulations (CMR) at 603 CMR 28.00. The law and the regulations 
and other helpful resources are on the ESE Web site.25  
 
The federal special education law is the Individuals with Disabilities Education Act, known as “IDEA.”  
The federal statute is located in the United States Code at 20 U.S.C. § 1400. The implementing 
regulations for IDEA may be found in the Code of Federal Regulations (CFR) at Chapter 34, Section 
300. A copy of the federal statute and regulations and explanatory information can be found on the U.S. 

Department of Education Web site at http://idea.ed.gov/.  

10.2   INDIVIDUALIZED EDUCATION PROGRAM PROCESS GUIDE AND FORMS  

 
A general overview of how the special education process works (taken from the IEP guide prepared by 

the USDOE) can be found at http://www.doe.mass.edu/sped/iep. 

 
For the ESE explanation of the how an IEP is developed, consult the IEP Process Guide and the 

standard IEP forms available on the ESE Web site: http://www.doe.mass.edu/sped/iep.  

10.3   TABLE OF ABBREVIATIONS 

 
Many common special educational phrases are abbreviated by acronyms composed of the initial letters 
of the phrase. For your convenience the acronyms and phrases used in this document are listed below: 
 
BSEA: Bureau of Special Education Appeals 
CFR: Code of Federal Regulations 
CMR: Code of Massachusetts Regulations 
ESE: Massachusetts Department of Elementary and Secondary Education 
FAPE: Free Appropriate Public Education 
FBA: Functional Behavioral Assessment 
IAES: Interim Alternative Educational Setting  
IDEA: Individuals with Disabilities Education Act 
IEE:  Independent Educational Evaluation 
IEP: Individualized Education Program 
PQA: Program Quality Assurance Services  

 

 
 

10.4   TABLE OF WEB SITES 

 
The ESE publishes extensive information for parents and school districts on its internet Websites.  
These Websites include pertinent laws, agency policies and useful documents that explain the special 
education process.  

                                                           
25 http://www.doe.mass.edu/sped/laws.html 

http://idea.ed.gov/
http://www.doe.mass.edu/sped/iep
http://www.doe.mass.edu/sped/iep
http://www.doe.mass.edu/sped/laws.html
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Autism Spectrum Disorder:  

      http://www.doe.mass.edu/sped/advisories/07_1ta.html 
Bureau of Special Education Appeals 

http://www.doe.mass.edu/bsea/decisions.html 
http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc 

http://www.mass.gov/anf/docs/dala/bsea/hearing.doc 

http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-
appeals-bsea/mediation/  

http://www.mass.gov/anf/docs/dala/bsea/mediation-brochure-2012.doc  

http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-
appeals-bsea/mediation/mediation-faqs.html 

 http://www.mass.gov/anf/docs/dala/bsea/ 
Consent to Access MassHealth (Medicaid): 

 http://www.doe.mass.edu/sped/advisories/13_1.html 
 http://www.doe.mass.edu/sped/28mr/28m13.pdf (Mandated Form 28M/13) 

Discipline:   

      http://www.doe.mass.edu/sped/IDEA2004/spr_meetings/disc_chart.doc  

Individuals with Disabilities Education Act: 

http://idea.ed.gov/. 
The Basic Special Education Process under IDEA:  

       http://www.doe.mass.edu/sped/iep/process.doc 

Individualized Education Program: 

http://www.doe.mass.edu/sped/iep  

Individual Education Program Process Guide:     

       http://www.doe.mass.edu/sped/iep/proguide.pdf 
Independent Educational Evaluation:   

       http://www.doe.mass.edu/sped/advisories/?section=admin  

Observation of Education Programs by Parents and Their Designees for 
Evaluation Purposes: 

http://www.doe.mass.edu/sped/advisories/09_2.html  
Parent’s Notice of Procedural Safeguards: 

http://www.doe.mass.edu/sped/prb. 

PQA Problem Resolutions System compared to BSEA Due Process Complaint: 

http://www.doe.mass.edu/sped/complaintchart.doc 

Program Quality Assurance Services Problem Resolution System:  

      http://www.doe.mass.edu/pqa/prs  

Special Education Laws and Regulations:   

      http://www.doe.mass.edu/sped/laws.html 
Special Education Surrogate Parent:  

      http://www.doe.mass.edu/sped/2002/news/1104memo.html  
Special Education Transition Planning Form:   

      http://www.doe.mass.edu/sped/28MR/28m9.doc  

Student Records Regulations:   

      http://www.doe.mass.edu/lawsregs/603cmr23.html  
Student Records Questions and Answers 

http://www.doe.mass.edu/lawsregs/advisory/cmr23qanda.html?section.  

Transition Planning:  

http://www.doe.mass.edu/sped/cspd/mod4.html#  

 

 

http://www.doe.mass.edu/sped/advisories/07_1ta.html
http://www.doe.mass.edu/bsea/decisions.html
http://www.mass.gov/anf/docs/dala/bsea/hearing-rules.doc
http://www.mass.gov/anf/docs/dala/bsea/hearing.doc
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/
http://www.mass.gov/anf/docs/dala/bsea/mediation-brochure-2012.doc
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/mediation-faqs.html
http://www.mass.gov/anf/hearings-and-appeals/bureau-of-special-education-appeals-bsea/mediation/mediation-faqs.html
http://www.mass.gov/anf/docs/dala/bsea/
http://www.doe.mass.edu/sped/advisories/13_1.html
http://www.doe.mass.edu/sped/28mr/28m13.pdf
http://www.doe.mass.edu/sped/IDEA2004/spr_meetings/disc_chart.doc
http://idea.ed.gov/
http://www.doe.mass.edu/sped/iep/process.doc
http://www.doe.mass.edu/sped/iep
http://www.doe.mass.edu/sped/iep/proguide.pdf
http://www.doe.mass.edu/sped/advisories/?section=admin
http://www.doe.mass.edu/sped/advisories/09_2.html
http://www.doe.mass.edu/sped/prb
http://www.doe.mass.edu/sped/complaintchart.doc
http://www.doe.mass.edu/pqa/prs
http://www.doe.mass.edu/sped/laws.html
http://www.doe.mass.edu/sped/2002/news/1104memo.html
http://www.doe.mass.edu/sped/28MR/28m9.doc
http://www.doe.mass.edu/lawsregs/603cmr23.html
http://www.doe.mass.edu/lawsregs/advisory/cmr23qanda.html?section
http://www.doe.mass.edu/sped/cspd/mod4.html
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Special Education 

Technical Assistance Advisory SPED 2018-3: 
Addressing the Communication Needs of Students with Disabilities through 
Augmentative and Alternative Communication (AAC) 

To: Administrators of Special Education and Other Interested Parties 
From: Russell Johnston, PhD, Senior Associate Commissioner and State Director of Special 
Education 
Date: April 2, 2018 

 

I appreciate the opportunity to visit schools on a regular basis. In fact, as I write this to you, 
I have been to 12 schools in the last 2 weeks. As the State Director of Special Education, I 
ask for the opportunity to see the students with the most severe disabilities in every school I 
visit, whether such students are in inclusive or self-contained settings. While at times I see 
students' communication needs being addressed, this is not always the case, and sometimes 
I see students with limited oral communication skills with insufficient access to 
augmentative and alternative communication methods (AAC). To bring more consistency to 
the use of AAC statewide, DESE is offering the accompanying memo and student case 
studies to provide guidance on this important topic. 

AAC is a type of assistive technology that can assist students with disabilities that impede 
their ability to communicate. The attached memo is intended to provide guidance on when a 
referral for AAC may be appropriate; explain how AAC may help students with disabilities to 
enhance their communication skills and reach their full potential; reference applicable laws 
and best practices; and direct IEP Teams and other relevant parties to additional AAC 
resources. 

Thank you for your efforts to support the communication needs of our students with 
disabilities. If you have questions about this memo, please contact the Office of Special 
Education Planning and Policy. 

 

Technical Assistance Advisory SPED 2018-3:  
Addressing the Communication Needs of Students with Disabilities through Augmentative and Alternative 
Communication (AAC) 

Augmentative and alternative communication (AAC) is a form of assistive technology that 
can help students with disabilities that impede their ability to communicate to meet their 
education goals and participate fully alongside their nondisabled peers in all aspects of their 
education. This memo is a reminder to IEP Team members and other district staff to 
consider how AAC may be used, consistent with law and best practices, to serve students 
with disabilities who are unable to communicate effectively using oral speech. As explained 
more fully below, districts should be prepared to promptly refer such students for an AAC 
evaluation; ensure the provision of AAC aids, devices, and services appropriate to the 
students' needs; and arrange for students, family members, relevant school staff, or others 
substantially involved in the major life functions of the child to receive AAC training, if 
needed. 

mailto:specialeducation@doe.mass.edu
mailto:specialeducation@doe.mass.edu
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AAC Definition and Applicability 

Augmentative and alternative communication (AAC) refers generally to methods of 
communication that enhance (augment) or replace natural speech and other conventional 
forms of expressive and receptive communication. AAC includes communication devices 
and aids as well as services that support the use of AAC. It includes speech-generating 
devices and other types of assistive technology, as well as low-tech and no-tech aids or 
approaches such as picture boards, facial expressions, and gestures. 

AAC should be considered for those students who cannot communicate effectively through 
oral speech, including students with autism, cerebral palsy, intellectual disabilities, 
congenital disabilities, selective mutism, muscle disease, sensory impairments, and 
traumatic brain injury. 

State and Federal Laws Applicable to AAC 

Special educators in Massachusetts should be familiar with the purpose and use of AAC. The 
Massachusetts Educator Licensure Regulations require candidates seeking a teaching 
license in moderate or severe disabilities to receive "instruction on the appropriate use of 
AAC and other assistive technologies," and define AAC as follows: 

Augmentative and Alternative Communication: Methods of communication other than oral 
speech that enhance or replace conventional forms of expressive and receptive communication to 
facilitate interaction by and with persons with disabilities who are nonverbal or have limited speech, 
including, but not limited to: specialized gestures and signs; communication aids such as charts, symbol 
systems, visual supports, and language boards; mouth sticks; and electronic communication devices such 
as switches, head pointers, eye tracking, dynamic displays, auditory scanning, and voice output devices. 

See 603 CMR 7.02 and 7.03(3)(c). 

In addition, three federal laws address the communication needs of students with 
disabilities, which may include the need for AAC. The Individuals with Disabilities 
Education Act (IDEA) requires IEP Teams to consider a student's possible need for assistive 
technology devices and services whenever an IEP is developed. Districts must provide AAC 
if it is needed for a student with an IEP to receive a free appropriate public education 
(FAPE). The IEP Team must also determine whether the student needs to use the AAC 
device at home or in other settings, in order to receive FAPE. 

The goal of having an AAC device is for it to be used in academic and nonacademic activities 
throughout the day. As such, the Team should include AAC services required for FAPE in 
the IEP, so that the device is customized, maintained, and repaired as necessary, and 
training on the device is provided to those who need it. Those trained may include not only 
classroom teachers, other school staff, and peers, but those outside of school who are 
substantially involved in the major life functions of the child. See 34 CFR 300.6(f). It is the 
responsibility of the school district to provide training and other AAC services contained in 
the IEP, either directly or through contracted providers. 

The Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act 
(Section 504) require schools to provide AAC for students with disabilities if needed to 
assure equal access to the school's programs and services. Under the ADA, a public school 

http://www.doe.mass.edu/lawsregs/603cmr7.html
https://www2.ed.gov/legislation/FedRegister/finrule/2006-3/081406a.pdf
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must make certain its communication with students who have disabilities is as effective as 
its communication with students without disabilities. 

AAC Resources 

For more information on the federal laws relating to students with disabilities who may 
require AAC, please see: "Frequently Asked Questions on Effective Communication for 
Students with Hearing, Vision or Speech Disabilities in Public Elementary and Secondary 
Schools." This federal guidance document, jointly issued in 2014 by the U.S. Department of 
Justice and the U.S. Department of Education's Office of Special Education and 
Rehabilitative Services (OSERS), provides resources for school districts and parents, helpful 
student case studies, and questions and answers that distinguish between IDEA and ADA 
requirements. 

We also encourage IEP Teams to review the MA Department of Elementary and Secondary 
Education's 2012 guidance entitled "Access to Learning: Assistive Technology and 
Accessible Instructional Materials." AAC is one form of assistive technology. The 2012 
guidance document includes a Frequently Asked Questions (FAQ) section that addresses 
district financial responsibility under IDEA for the purchase of assistive technology devices 
and services; when in the IEP development process assistive technology should be 
considered and where in the IEP it should be included; responsibility for retaining, 
repairing, or replacing assistive technology devices; and other assistive technology issues in 
the context of the IEP process. The guidance also includes a list of organizations and 
websites that are helpful resources for schools and parents on AAC and other types of 
assistive technology for students. 

The American Speech-Language-Hearing Association, PrAACtical AAC, and the AAC 
Institute also can provide information and resources specific to AAC. 

Conclusion 

Federal law defines the school district's responsibility to provide assistive technology, 
including AAC, to students with disabilities who need such devices or services to receive a 
free appropriate public education and have equal access to the school's programs and 
services. Prompt evaluation of a student's need for AAC, as well as provision of required 
AAC aids, devices, and services, can help students with disabilities that impede their ability 
to communicate to meet education goals and participate fully alongside non-disabled peers 
in both academic and nonacademic domains. We encourage IEP Team members and other 
school district staff to review the federal guidance and other resources regarding AAC and 
assistive technology referenced herein, as well as the Student Spotlights document that 
accompanies this memo. If you have questions or suggestions, please contact the 
Department's Office of Special Education Planning and Policy. 

 

Augmentative and Alternative Communication (AAC) Student Spotlights1 

Examples of How Aac May Help Students To: 

 Access the curriculum and gain academic skills 

https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/doe-doj-eff-comm-ltr.pdf
https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/doe-doj-eff-comm-ltr.pdf
https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/doe-doj-eff-comm-ltr.pdf
http://www.doe.mass.edu/sped/assistive/
http://www.doe.mass.edu/sped/assistive/
http://www.asha.org/public/speech
http://www.praacticalaac.org/
http://www.aacinstitute.org/
http://www.aacinstitute.org/
mailto:specialeducation@doe.mass.edu
http://www.doe.mass.edu/sped/advisories/2018-3ta.html#1
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Students with communication deficits are at high risk of falling behind academically.2 AAC may 
be needed to assist a student with disabilities who is nonverbal or has limited communication 
skills to access the curriculum, or learn academic content and skills such as vocabulary, grammar, 
conversation or public speaking. 

Example: At age three, a student diagnosed with autism had no speech. An evaluation revealed 
that the student had an understanding of language, but he was not able to use language to 
communicate with others. AAC allowed this student to begin to communicate his needs and wants 
through language. By kindergarten, he was able to actively participate in class using AAC and was 
making substantial academic progress. 

Example: Since five years old, a student diagnosed with cerebral palsy had been using a wooden 
stick attached to her baseball cap to point to pictures and letters to communicate in her 
mainstream classroom. In second grade, her standardized language scores were substantially 
below grade level. Then, an AAC assessment (together with her increased desire to communicate 
with friends) resulted in her obtaining a portable speech generating device with a wireless 
infrared pointer. This gave her the freedom to communicate across a variety of settings and 
people without relying on others. By the fifth grade, her three-year re-evaluation revealed age-
appropriate language skills. With support from the speech-language pathologist, she participated 
in MCAS, receiving a proficient score in ELA. 

 

 Learn with non-disabled peers 

AAC may be needed to allow a student with disabilities who is nonverbal or has limited 
communication skills to participate fully in a regular education classroom, in extracurricular 
activities with non-disabled peers, and in community-based learning opportunities for transition-
age students. 

Example: For a younger child, AAC may allow access that is as basic as participating in story 
time alongside his or her non-disabled peers. As the student grows older, a more sophisticated 
AAC device may be needed to allow the student to participate by contributing his or her own ideas 
in group projects with non-disabled peers. For a transition-age student participating in 
community-based learning opportunities, a high-tech AAC device may be needed to allow the 
student to communicate effectively with a cashier at a grocery store, a waiter in a restaurant, or a 
co-worker or supervisor at a job site. 

 

 Address behavior challenges 

It is not unusual for students with disabilities who have communication deficits to express 
themselves (including their frustration at being unable to communicate effectively) in a physical 
manner that may be perceived as challenging behavior.3 AAC may be needed to offer students an 
alternative - and socially accepted - means of expression, to reduce or replace inappropriate 
behaviors and allow the student to be more available for learning. 

Example: A third grade student diagnosed with autism, who has limited use of functional 
speech, uses a communication book to help structure and communicate her thoughts. Unexpected 
changes to her daily routines often resulted in the student biting her hand, hitting others, and 
dropping to the floor, which led to her being removed briefly from class to calm down. Over time, 
staff taught her to use her communication book to communicate her feelings. She learned to 
identify how she is feeling to her teachers and parents, and independently request a break or 
calming activity. This has helped develop self-regulation and maximize learning opportunities, 
while allowing more positive peer interactions. In addition, the student made academic progress. 

http://www.doe.mass.edu/sped/advisories/2018-3ta.html#2
http://www.doe.mass.edu/sped/advisories/2018-3ta.html#3
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Example: A fourteen-year-old student, diagnosed with cerebral palsy and an intellectual 
disability, was frustrated and angry because few people could understand him. An evaluation 
revealed that he was more intelligent than had been realized and had strong understanding of 
language. An iPad with speech-generating software was introduced, allowing the student to be 
understood by others. His whole perspective on his education improved as he became able to 
participate fully in school. 

 

 Participate in all aspects of the education program 

AAC may be needed so that a student with disabilities who is nonverbal or has limited 
communication skills has the opportunity to communicate and interact with other persons 
(including teachers, aides, administrative staff, students and others involved in a student's 
learning) in all aspects of the student's education (including all learning environments) to the 
fullest extent possible. 

Example: A student diagnosed with Down Syndrome has limited use of functional speech. He 
has an iPad which has an app that helps him communicate during unstructured times of the day 
at school. During recess, the student is able to communicate with other students about what 
happened when he and his family went camping over the weekend. In this and other ways, the 
student uses AAC to form meaningful relationships with his non-disabled peers. 

Example: A ten-year-old student diagnosed with a rare genetic disorder cried every day during 
morning meeting. It was discovered that the student was crying because he was thirsty. AAC has 
allowed this student to communicate appropriately to the teacher that he is thirsty and needs 
something to drink, so that the student could participate in morning meeting without crying. 

Example: By taking her speech-generating device home and using it to communicate with her 
parents, a fifteen-year-old student with cerebral palsy is able to tell her parents what is happening 
at school on a daily basis -- for example, any learning difficulties in the classroom, any 
communication challenges at school, homework assignments, and extracurricular activities. This 
allows the parents to support their daughter's learning and, at the same time, gives the student 
opportunities to practice and generalize her ability to communicate with her AAC device. 

Note:  

 

1 The student examples contained herein are real Massachusetts cases in which the student was eligible to 
receive an AAC device or services under the Individuals with Disabilities Education Act (IDEA) and/or the 
Americans with Disabilities Act (ADA). 

2 See Sturm, J., Spadorcia, S., Cunningham, J., Cali, K., Staples, A., Erickson, K., & Koppenhaver, D. 
(2006), What happens to reading between first and third grade? Implications for students who use AAC. 
Augmentative and Alternative Communication, 22(1), 21–36. 

3 See Walker, V & Snell, M (2013), Effects of Augmentative and Alternative Communication on Challenging 
Behavior: A Meta-Analysis, Augmentative and Alternative Communication, 29:2, 117–131, DOI: 
10.3109/07434618.2013.785020. 

 
 
Last Updated: April 2, 2018  
 



 

                                                                                                                                                                                                   
260 

 

 

Guidelines: 
 

For the Specialized Assessment of Students  
with Visual Impairments 

 

 

 

 

July 2012 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Massachusetts Department of Elementary and Secondary Education 

75 Pleasant Street, Malden, MA 02148-4906 
Phone 781-338-3000  TTY: N.E.T. Relay 800-439-2370 

www.doe.mass.edu 

 

 



 

                                                                                                                                                                                                   
261 

 

 

 

 

Acknowledgments 

 

The Massachusetts Department of Elementary and Secondary Education's Special Education Planning and Policy 

Development Office wishes to acknowledge the enormous contribution made by the experts who work in special 

education, specifically with students who are visually impaired. These guidelines for assessing students with visual 

impairments for special education purposes, is the product of a lengthy process and the input of many individuals with 

different perspectives who played a critical role in identifying the central topics emphasized in this document. The 

following individuals were vital in the development of this document:  Nan Alphen, Ann Barber, Andrea Bloch, Carrie 

Brasier, Susan Bruce, Beth Caruso, Kim Charlson, Eileen Curran, Tracy Evans Luiselli, Donna Harlan, Richard 

Jackson, Carla Jentz, Mary Koert, Susan LaVenture, Maggie Lawler, Robert McCulley, Thomas Miller, Tammy 

Reisman, Marianne Riggio, Meg Robertson, Karen Ross, John Stager, Susan Stager, Janet Ulwick-Sacca, Darick 

Wright.  In particular, the SEPP office would like to acknowledge and thank Karen Ross, Ph.D. for her specific 

contributions in sections 2.1, 2.2, 2.3, 3.1, 3.2, 3.3, 4.1, 4.2, and 4.3, and Appendix B Forms D, E and F, adapted 

from her work, Ross, Karen S. (1987) Family Consultation Competencies for Educators of the Visually Impaired. 

 

 

This document was prepared by the  
Massachusetts Department of Elementary and Secondary Education 

Mitchell D. Chester, Ed.D. 
Commissioner  

 

The Massachusetts Department of Elementary and Secondary Education, an affirmative action employer, is 
committed to ensuring that all of its programs and facilities are accessible to all members of the public.  

We do not discriminate on the basis of age, color, disability, national origin, race, religion, sex or sexual orientation.  
 Inquiries regarding the Department’s compliance with Title IX and other civil rights laws may be directed to the  

Human Resources Director, 75 Pleasant St., Malden, MA 02148  781-338-6105. 

 

© 2012 Massachusetts Department of Elementary and Secondary Education 
Permission is hereby granted to copy any or all parts of this document for non-commercial educational purposes. 

Please credit the “Massachusetts Department of Elementary and Secondary Education.” 

 

This document printed on recycled paper 

 

Massachusetts Department of Elementary and Secondary Education 
75 Pleasant Street, Malden, MA 02148-4906 

Phone 781-338-3000  TTY: N.E.T. Relay 800-439-2370 
www.doe.mass.edu 

 



 

                                                                                                                                                                                                   
262 

 

 

 

 

  



 

                                                                                                                                                                                                   
263 

 

 

Table of Contents 

Special Education ................................................................................................................................. 33 

Disability Definitions and Related Links....................................................................................... 33 

Autism ............................................................................................................................................... 33 

Communication Impairment .................................................................................................... 33 

Developmental Delay: ................................................................................................................ 33 

Emotional Impairment ................................................................................................................ 33 

Health Impairment ....................................................................................................................... 34 

Intellectual Impairment ............................................................................................................. 34 

Neurological Impairment ........................................................................................................... 34 

Physical Impairment ................................................................................................................... 34 

Sensory Impairment ................................................................................................................... 35 

Specific Learning Disability ....................................................................................................... 35 

Cohasset Public Schools .............................................................................................................................. 36 

SPECIFIC LEARNING DISABILITY ...................................................................................................... 36 

TEAM DETERMINATION OF ELIGIBILITY ......................................................................................... 36 

Component 1 .............................................................................................................................................. 36 

Component 2 .............................................................................................................................................. 36 

Attach completed SLD 2. ........................................................................................................................ 36 

Attach completed SLD 2. ............................................................................................................................. 36 

Component 3 .............................................................................................................................................. 36 

Attach completed SLD 3. ........................................................................................................................ 36 

Component 4 .............................................................................................................................................. 36 

Attach completed Observation form(s). ................................................................................................ 36 

Findings ....................................................................................................................................................... 36 

Sign and check if you agree or disagree with the findings above. .............................................................. 37 

Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening 

Comprehension) ....................................................................................................................................... 43 

 Age Appropriate ................................................................................................................................ 43 

Written Language  (Written Expression) ............................................................................................... 44 

Math (Math Calculation, Math Problem Solving) ................................................................................. 44 

Attention (All Areas) ................................................................................................................................. 45 



 

                                                                                                                                                                                                   
264 

 

 

 Age Appropriate ................................................................................................................................ 45 

 Has difficulty sustaining attention in work tasks or play activities ............................................. 45 

II. Gross and Fine Motor Skills (All Areas) ........................................................................................ 45 

 Age Appropriate ................................................................................................................................ 45 

A. Other notes or observed behavior................................................................................................. 45 

III. Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening 

Comprehension) ....................................................................................................................................... 46 

 Age Appropriate ................................................................................................................................ 46 

 Age Appropriate ................................................................................................................................ 47 

 Writing is messy and incomplete, with many cross-outs and erasures ................................... 47 

Math (Math Calculation, Math Problem Solving) ................................................................................. 48 

 Age Appropriate ................................................................................................................................ 48 

Attention (All Areas) ................................................................................................................................. 48 

Gross and Fine Motor Skills (All Areas) ................................................................................................ 48 

Other notes or observed behavior ......................................................................................................... 49 

Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening 

Comprehension) ....................................................................................................................................... 50 

 Age Appropriate ................................................................................................................................ 50 

 Age Appropriate ................................................................................................................................ 51 

Math (Math Calculation, Math Problem Solving) ................................................................................. 51 

Attention (All Areas) ................................................................................................................................. 52 

Gross and Fine Motor Skills (All Areas) ................................................................................................ 52 

Other notes or observed behavior ......................................................................................................... 52 

 Age Appropriate ................................................................................................................................ 52 

 Confuses left and right ..................................................................................................................... 52 

Language (Oral Expression, Basic Reading Skills, Reading Comprehension, Listening 

Comprehension) ....................................................................................................................................... 54 

 Age Appropriate ................................................................................................................................ 54 

 Age Appropriate ................................................................................................................................ 56 

 Does not pick up on other people’s mood/feelings (i.e., may say the wrong things at the 

wrong time) ................................................................................................................................................ 56 

Gross and Fine Motor Skills (All Areas) ................................................................................................ 56 

 Age Appropriate ................................................................................................................................ 56 

Other notes or observed behavior ......................................................................................................... 56 



 

                                                                                                                                                                                                   
265 

 

 

 Age Appropriate ................................................................................................................................ 56 

B. Historical Review [34 CFR 300.309(b)] * ........................................................................................ 57 

Evaluation Method [34 CFR 300.307(a)] * .............................................................................................. 58 

Response to Scientific, Research-Based Intervention ............................................................................ 58 

2. COMPONENT 3:  Exclusionary Factors ...................................................................................... 59 

Requirement ............................................................................................................................................... 63 

Why is this a requirement? ......................................................................................................................... 63 

Special Education ................................................................................................................................. 71 

Administrative Advisory SPED 2001-4: Finding of No Eligibility for Special 

Education ............................................................................................................................................. 71 

  Sample Notice Letters    Last Updated: March 15, 2001 ........................................ 74 

Special Education ................................................................................................................................. 74 

Administrative Advisory SPED 2010-1: Federal Regulation Changes .............................. 74 

I. Parent Revocation of Consent and Termination of All Special Education 

Services ............................................................................................................................................ 75 

II. Positive Efforts to Employ and Advance Qualified Efforts with a Disability ..... 78 

III. Massachusetts Special Education Regulations .......................................................... 78 

Special Education ................................................................................................................................. 81 

Administrative Advisory SPED 2018-1: Guidance and Workbook for Calculating 

and Providing Proportionate Share Services for Students with Disabilities Enrolled 

by Their Parents in Private Schools ........................................................................................... 81 

Purpose ............................................................................................................................................ 83 

Proportionate Share Overview ................................................................................................ 83 

District Requirements ................................................................................................................. 83 

Consultation with Representatives of Private Schools ................................................... 83 

Written Affirmation following consultation7 ........................................................................ 84 

Child Find ......................................................................................................................................... 84 

Evaluation and Determination of Eligibility ........................................................................ 85 

Child Count and the Calculation of Proportionate Share .............................................. 85 

Written Explanation by school district regarding service decisions .......................... 87 

Expenditure of Proportionate Share ...................................................................................... 87 

Carry-over Year ............................................................................................................................. 87 

Allowable Expenditure of Proportionate Share ................................................................. 88 



 

                                                                                                                                                                                                   
266 

 

 

Development of Services Plans ............................................................................................... 88 

Providing or Contracting for Services ................................................................................... 89 

Reconciling the Differences between State and Federal Requirements for Private 

School Students ............................................................................................................................ 90 

Complaints and Due Process ................................................................................................... 91 

Reporting and Oversight ............................................................................................................ 92 

Special Education ............................................................................................................................... 101 

Administrative Advisory SPED 2018-2: Secondary Transition Services and 

Graduation with a High School Diploma ................................................................................ 101 

Purpose .......................................................................................................................................... 102 

Legal Background ....................................................................................................................... 102 

The Secondary Transition Process ....................................................................................... 102 

Special Education ............................................................................................................................... 103 

Administrative Advisory SPED 2011-1 Age of Majority ................................................... 103 

1. Notification requirements: ................................................................................................. 104 

2. IEP Documentation requirements: ................................................................................. 105 

3. Transfer and sharing or delegation of rights .............................................................. 105 

Reducing and Resolving Graduation Disputes................................................................. 106 

Conclusion ..................................................................................................................................... 107 

Special Education ............................................................................................................................... 109 

Administrative Advisory SPED 2017-1: Guidance Regarding the WIOA Prohibition 

on Contracting with Entities for the Purpose of Operating a Program Under Which 

a Youth with a Disability is Engaged in Subminimum Wage Employment .............. 109 

Background: ................................................................................................................................. 110 

Guidance: ...................................................................................................................................... 110 

Note: ............................................................................................................................................... 111 

Technical Assistance Advisory  SPED 2016-2: Promoting Student Self-Determination to 

Improve Student Outcomes .................................................................................................................. 111 

Background ............................................................................................................................................. 112 

Self-Determination and Secondary Transition .................................................................................. 113 

Components of Self-Determination ..................................................................................................... 114 

Dignity of Risk ........................................................................................................................................ 115 

An All-Student Perspective ................................................................................................................... 116 



 

                                                                                                                                                                                                   
267 

 

 

Whole-School Approaches .................................................................................................................... 117 

Special Education Approaches ............................................................................................................. 119 

Disability Disclosure .............................................................................................................................. 120 

Family Engagement and Cultural Reciprocity ................................................................................... 121 

Conclusion ............................................................................................................................................... 122 

Selected Resources ............................................................................................................................. 122 

Special Education ............................................................................................................................... 125 

Guidance on 603 CMR 28.07(7) ............................................................................................... 125 

Special Education ............................................................................................................................... 141 

Technical Assistance Advisory SPED 2014-1:  DSM-5 Changes and the Impact on 

Students with Autism Spectrum Disorders (ASD) ............................................................. 141 

The purpose of this advisory is to: ...................................................................................... 141 

Background DSM-5 Changes:................................................................................................ 141 

Conclusion: ................................................................................................................................... 142 

Special Education ............................................................................................................................... 144 

Administrative Advisory SPED 2012-1 The Autism Insurance Law ............................ 144 

Introduction .................................................................................................................................. 144 

Background on ARICA .............................................................................................................. 144 

Health Insurance Plans Covered By ARICA2 .................................................................... 144 

Services Covered by ARICA ................................................................................................... 145 

Impact of ARICA on Provision and Payment for Special Education Services ...... 145 

Technical Assistance Advisory SPED 2011-2: Bullying Prevention and Intervention

 .............................................................................................................................................................. 148 

The Massachusetts Bullying Prevention and Intervention Law ................................ 148 

Leadership and Schoolwide Efforts ...................................................................................... 149 

Evaluating Social Skills Development ................................................................................. 149 

Implications for the Individualized Education Program (IEP) ................................... 150 

Students with Disabilities under Section 504 .................................................................. 152 

Bullying Prevention and Intervention Resources ................................................................... 154 

Addressing the Needs of Students with Disabilities in the IEP and in School 

Bullying Prevention and Intervention Efforts1 ..................................................................... 154 

Determining whether a student is covered by Sections 7 and 8 of the bullying 

prevention and intervention law and identifying his or her needs.......................... 155 



 

                                                                                                                                                                                                   
268 

 

 

Using The Framework To Develop The IEP ...................................................................... 156 

II. Training And Professional Development ...................................................................... 157 

III. Access To Resources And Services .............................................................................. 158 

IV. Academic And Non-academic Activities ...................................................................... 160 

V. Policies And Procedures For Reporting And Responding To Bullying ................ 161 

VI. Collaboration With Families ............................................................................................. 162 

Appendix Sample Best Practices For Teaching Students With Disabilities About 

Bullying Prevention And Intervention ................................................................................. 163 

Special Education ............................................................................................................................... 170 

Administrative Advisory SPED 2010-1: Federal Regulation Changes ............................ 170 

I. Parent Revocation of Consent and Termination of All Special Education 

Services .......................................................................................................................................... 170 

II. Positive Efforts to Employ and Advance Qualified Efforts with a Disability ... 173 

III. Massachusetts Special Education Regulations ........................................................ 173 

Special Education ............................................................................................................................... 179 

Technical Assistance Advisory SPED 2014-3 (revised):  Identifying the Need for 

Paraprofessional Support ............................................................................................................ 179 

A. Introduction: Response to a Cry for Help ................................................................... 179 

B. Concerns Regarding Inappropriate Use of Paraprofessionals .............................. 179 

C. Over-Arching Goal of Promoting Students' Independence ................................... 180 

D. Recommended Actions: School District Level ........................................................... 180 

E. Recommended Actions: Individual Students ............................................................. 181 

F. Conclusion ................................................................................................................................ 182 

Attachment: ................................................................................................................................. 183 

Special Education ............................................................................................................................... 186 

Administrative Advisory SPED 2009-1: Services for Young Children with 

Disabilities, Ages Five and Six, in Preschool Programs ................................................... 186 

Special Education ............................................................................................................................... 189 

Administrative Advisory SPED 2015-2R: Special Education Parent Advisory 

Councils, Acceptable Alternatives, and Use of Social Media .......................................... 189 

Discipline Procedures: Suspensions and Expulsions ............................................................................ 197 

C. Advisory on Student Discipline under Chapter 222 of the Acts of 2012 An Act Relative to 

Student Access to Educational Services and Exclusion from School (G.L. c. 71, 37H ¾ and G.L. c. 76, 

§21)1 197 



 

                                                                                                                                                                                                   
269 

 

 

I. Introduction ............................................................................................................................. 198 

II. Student Suspension and Expulsion by Category of Offense and Possible Consequences ...... 198 

Alternatives to Suspension under §37H ¾ (603 CMR 53.05) .......................................................... 199 

Required Notice of Suspension and Hearing .................................................................................... 200 

Emergency Removal (603 CMR 53.07) ........................................................................................... 203 

In-school Suspension (603 CMR 53.10) ........................................................................................... 204 

Academic Progress (G.L. c. 76, §21; 603 CMR 53.13) .................................................................... 204 

Data Collection and Reporting (603 CMR 53.14) ............................................................................ 205 

Cohasset Public Schools Tutoring Guidelines ...................................................................................... 208 

Students who are Entitled to Educational Services in the Home or Hospital ................................... 209 

Access to Home or Hospital Education Services .............................................................................. 210 

Academic Content of Instruction and the Certification of Staff for Home or Hospital Instruction .. 211 

The School District May Require That a Parent or Other Responsible Adult be in the Home While 

the District's Instructor is Working With the Student? ..................................................................... 212 

Other Circumstances Where Educational Collaboratives and Public and Private Day and Residential 

Special Education Schools Approved Under 603 CMR 28.09 Required to Provide Home or Hospital 

Instruction ......................................................................................................................................... 212 

Requirements that Apply to a Student Who is Enrolled in Private School at Private Expense and 

Needs Home/Hospital Instruction for Medical Reasons ................................................................... 212 

Special Education Eligibility for Students who have Chronic or Acute Health Conditions ............. 214 

Special Education ............................................................................................................................... 220 

Administrative Advisory SPED 2005-1:  Reauthorization of the Individuals with 

Disabilities Education Act and the Highly Qualified Special Education Teacher ..... 220 

Special Education ............................................................................................................................... 227 

Administrative Advisory SPED 2010-3 Private Approved Day and Residential 

School Tuition Payments - Temporary Absences ............................................................... 227 

Special Education ............................................................................................................................... 228 

Administrative Advisory SPED 2002-5: Special Education Contracts Between 

School Districts and Out-of District Programs [603 CMR 28.06(3)(f)] ..................... 228 

Compliance with 603 C.M.R. § 28.09 ................................................................................. 229 

School District Monitoring of Placements and Records ............................................... 229 

Provision of Services ................................................................................................................. 229 

Pricing of and Payment for Private Out-of-District Programs ................................... 230 

Optional Elements that May Be Included in the Contract........................................... 230 



 

                                                                                                                                                                                                   
270 

 

 

Elements that Should Not Be Included in the Contract ............................................... 231 

V. ........................................................................................................................................................... 240 

VI. .......................................................................................................................................................... 240 

2.   What is parental consent?                                                                                                                     

34 CFR §300.9  and   603 CMR 28.07 (1) ..................................................................................... 242 

2.1   When will a school district ask for your consent?                    34 CFR §§ 300.300, 

300.154 and                                          603 CMR 28.07(1) ......................................................... 242 

2.2   When will the student be asked for consent?                                                  34 CFR 

§300.520   and                   603 CMR 28.07 (5) ............................................................................. 243 

2.3   When will a special education surrogate parent give consent?       34 CFR §300.519 (g) 

and    603 CMR 28.07 (7) ................................................................................................................. 243 

2.4   How do i withdraw consent?                                                                            34 CFR 

§300.300(b)(4) and 300.9 ................................................................................................................. 244 

3.   Is the School District Required to Evaluate a Student Upon Request By a Parent? ........ 244 

34 CFR §300.301 and 603 CMR 28.04 ....................................................................................... 244 

4.   What is an Independent Educational Evaluation?                                                             34 

CFR §300.502 and                             603 CMR 28.04(5) ............................................................ 244 

4.1   When is an Independent Educational Evaluation conducted at public expense? ........... 244 

4.2   The results of IEEs must be considered within 10 days by the school district ................ 245 

5.   When can you see your student’s student records?                                                        34 

CFR 300.611 and    603 CMR 23.00 ............................................................................................... 245 

6.   How can parents and schools resolve disputes?                              34 CFR 300.151, 

300.506 – 300.518 and  603 CMR 28.08 ....................................................................................... 246 

6.1   Bring the dispute to the attention of local public school officials ........................................ 246 

6.2   Use the ESE Problem Resolution System ............................................................................ 246 

6.3   Ask for a neutral mediator to be appointed. .......................................................................... 247 

6.4   Request a due process hearing and participate in a resolution meeting .......................... 247 

6.5   Present your evidence to an impartial hearing officer during a due process hearing ..... 249 

6.6   Appeal a hearing decision to a state or federal court .......................................................... 250 

6.7   Attorneys’ fees                                                                                                                      

34 CFR §300.517 ............................................................................................................................... 250 

7.  What are your responsibilities if you place your student in a private school and you believe 

your school district should reimburse you for the tuition? ............................................................ 250 

34 CFR §300.148 ............................................................................................................................... 250 

8.   What must be done to plan for your student’s transition from high school?      34 CFR 

§300.43 251 



 

                                                                                                                                                                                                   
271 

 

 

9.   How may a school discipline a student with a disability?                                                             

34 CFR §300.530 ............................................................................................................................... 251 

9.1   Appeal of a disciplinary decision ............................................................................................. 252 

10.   Where can the laws and regulations and other useful information be found? ................. 253 

10.1   laws and regulations ............................................................................................................... 253 

10.2   Individualized Education Program process guide and forms ........................................... 253 

10.3   Table of abbreviations ............................................................................................................ 253 

10.4   Table of Web sites .................................................................................................................. 253 

Special Education ............................................................................................................................... 255 

Technical Assistance Advisory SPED 2018-3: Addressing the Communication 

Needs of Students with Disabilities through Augmentative and Alternative 

Communication (AAC) .................................................................................................................. 255 

Technical Assistance Advisory SPED 2018-3:  Addressing the Communication 

Needs of Students with Disabilities through Augmentative and Alternative 

Communication (AAC) .............................................................................................................. 255 

Augmentative and Alternative Communication (AAC) Student Spotlights1 ......... 257 

Introduction .............................................................................................................................................. 274 

The Impact of Vision Loss on Learning ...................................................................................................... 274 

The Evaluation Process ............................................................................................................................. 276 

Specialized Assessments of Students with Visual Impairments ............................................................... 277 

A. Sample Assessment Forms: ......................................................................................................... 278 

1.  Information from the Eye Doctor ................................................................................................. 278 

2.  Parent/Guardian Interview .......................................................................................................... 278 

3.  Classroom Teacher/ Related Service Provider/ Staff Interview ................................................... 279 

4.  Student Interview ......................................................................................................................... 279 

5.  Functional Vision Assessment ...................................................................................................... 280 

6.  Learning Media Assessment ........................................................................................................ 281 

7.  Assistive Technology Assessment ................................................................................................ 282 

8.  Orientation and Mobility Assessment (O & M) ............................................................................ 283 

Expanded Core Curriculum for Students with Visual Impairments (ECC) ................................................. 284 

Appendices ................................................................................................................................................ 285 

Appendix A: Definitions ............................................................................................................................ 285 

Appendix B:  Sample Assessment Forms .......................................................................................... 287 

Appendix C: Job Descriptions for Specialized Professionals ............................................................. 305 



 

                                                                                                                                                                                                   
272 

 

 

Appendix D:  Resources .................................................................................................................... 316 

Special Education ............................................................................................................................... 320 

Technical Assistance Advisory SPED 2014-2:  Children's Behavioral Health 

Initiative ............................................................................................................................................. 320 

Purpose of this Advisory .......................................................................................................... 320 

Background ................................................................................................................................... 320 

CBHI and Schools - Collaboration is Critical .................................................................... 321 

How schools gain ........................................................................................................................ 321 

CBHI Services .............................................................................................................................. 321 

Examples of working together:1 ........................................................................................... 322 

Special Education ............................................................................................................................... 324 

Technical Assistance Advisory SPED 2016-1:  Time-out and Seclusion ................... 324 

1. The use of inclusionary time-out as a behavioral support strategy .................. 324 

2. The use of exclusionary time-out in educational settings ..................................... 324 

3. Seclusion .................................................................................................................................. 325 

4. Exclusionary time-out and seclusion ............................................................................. 325 

and conforming amendments to 603 CMR 18.00 ................................................................................. 327 

Special Education ............................................................................................................................... 335 

Administrative Advisory SPED 2014-1 Demonstration of performance skills of 

educational interpreters............................................................................................................... 335 

1. Current Requirements ......................................................................................................... 335 

2. Educational Interpreter Performance Assessment (EIPA) skill demonstration

 .......................................................................................................................................................... 335 

3. Educational Interpreters -New Registrants - Transition Period .......................... 337 

2. I.    INTRODUCTION ................................................................................................................ 1 

VII. How did we get where we are today? ........................................................................................ 1 

A. ............................................................................................................................................................... 2 

B. Purpose of this document ............................................................................................................ 2 

C. .............................................................................................................................................................. 2 

D. Along with statutory requirements and state regulations, this document offers guidance 

on how to ensure a responsive general education environment and guidelines to assist 

practitioners and parents in identifying students with disabilities in the following ways: ............. 2 

E. ............................................................................................................................................................... 2 



 

                                                                                                                                                                                                   
273 

 

 

 Establish an understanding of what is a disability and the distinctions between and 

similarities among different types of disability .................................................................................... 2 

 Explain the role of the assessment process in determining whether a student has a 

disability and is eligible for special education services..................................................................... 2 

1. GENERAL EDUCATION ENVIRONMENT ........................................................................... 3 

VIII. Overview ......................................................................................................................................... 3 

IX. Instructional Support ..................................................................................................................... 5 

II. Difficulty Persists and a Disability is Suspected ............................................................................ 9 

2. VI.    CONCLUSION ............................................................................................................... 42 

3. The process and activities pertinent to making an eligibility determination are serious 

and critical.  A Team is obligated to take such actions as are necessary to fairly consider all 

of the various indicators involved in such a decision.  School districts will make the process 

of such decision-making more effective and more consistent across the Commonwealth if 

multiple options for assistance are available to students having difficulty in school. ............ 42 

X. What’s next? ..................................................................................................................................... 42 

APPENDIX ........................................................................................................................................ 44 

Disability Work Groups: ...................................................................................................................... 44 

 .................................................................................................................................................................... 51 

 

file:///C:/Users/MBuchanan/Desktop/Special%20Education%20Procedures%20Manual%20Draft%2013%20with%20advisories.docx%23_Toc512079746


 

                                                                                                                                                                                                   274 
 

 

Introduction 
The purpose of the Guidelines for the Specialized Assessment of Students with Visual 

Impairments26 is to: 

 

 Review types of assessments and provide sample assessment forms for an initial evaluation or 
three-year reevaluation to support the eligibility determination of special education services for 
students with visual impairments. See the Evaluation Consent Form (N1A) 

 

 Help ensure a common understanding of the purpose and complexity of conducting specialized 
assessments of students with visual impairments. 

 

 Assist Teams in designing instruction and supports for students with visual impairments to 
ensure access to the general curriculum and life of the school.  

 

 Provide resources to help general and special educators and related service providers meet the 
unique needs of students with visual impairments and prepare them for further education, 
employment, and independent living. 

  

Note: This guide is intended to address the evaluation of students with vision loss and the impact of 

this loss on their education and their ability to participate in the life of the school.  Additional specialized 

assessments will be needed for students with deaf-blindness or other disabilities. 

 

The Impact of Vision Loss on Learning 
Communication and learning styles are significantly affected by vision loss, whether these losses or 

impairments are lifelong, intermittent, or increase over time.  Since most assessments are developed 

for students who see, it is critical that professionals trained in the education of students with visual 

impairments select and administer specialized assessments for these students that determine: 

  

 the strategies and modalities for learning and communication; 
 

 the appropriate media for literacy development and access to the general education 
curriculum, which may include print, Braille, tactile communication systems, and/or picture 
systems; and 

                                                           
26 Massachusetts Special Education Regulations are found at 603 CMR 28.00. Federal regulations under the Individuals with 

Disabilities Education Act (IDEA) are found at 34 CFR 300. Evaluation of students with disabilities is addressed in state 

regulations at 603 CMR 28.04 and 28.05(2)(b), and in federal regulations at 34 CFR 300.301 et seq. 

http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
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 the areas of need relative to orientation and mobility, social skills, daily living skills, career 
education, visual efficiency, assistive technology, and compensatory skills as appropriate. 

 

Most students with visual impairments are educated in inclusive settings and receive instruction from 

general education teachers.  The students may also receive services from special education teachers 

and/or related service providers.  Although licensed in their specific disciplines, the training programs 

for these professionals generally provide limited knowledge of and experience with the evaluation and 

education of students with visual impairments.   

 

Fully understanding the sensory capacity, learning profiles, and communication styles of students with 

visual impairments will provide evaluators the information they need to select, administer, and/or adapt 

the most appropriate assessments for a student.  This knowledge will also assist teachers, therapists, 

school administrators and other school personnel to understand how a visual impairment affects a 

student’s ability to function across all settings in the school environment.  Understanding the following 

“hidden” characteristics of a vision loss will enable non-vision specialists to facilitate meaningful 

inclusion and participation of students with visual impairments.  

 

Students with visual impairments: 

 

 Have limited ability to learn incidentally.  This affects how they form concepts and develop 
schema or frameworks for understanding new ideas and vocabulary that provide essential 
foundation skills for comprehension and abstract reasoning.  Learning social skills, play skills 
and adaptive living skills are likewise affected.  Interpreting non-verbal, social interactions 
especially body language, understanding another person’s point of view, and working in 
cooperative learning groups are markedly enhanced by “seeing” other’s responses to these 
interactive activities.  Mastering these skills may require explicit instruction for students with 
visual loss.  Limited incidental learning also affects performance on standardized assessments, 
especially cognitive and achievement tests, where questions are based on assumptions about 
the kinds of information that should be known by certain chronological ages.  Tests that have 
not been standardized on students with visual impairments may underestimate students’ true 
abilities and the results should be interpreted with caution.  

     

 Use their other senses differently from their teachers, therapists and peers with vision.  This has 
far-reaching implications for both the methodology and the content of instruction.  Teachers 
typically teach using “visual” vocabulary and strategies to describe how things look (colors, 
shapes, outlines), where they exist in the environment (in the small drawer above the atlas), 
how they are ordered (first, last, etc.) in order for students to code information into visual images 
that will help them take in, store and recall information.  Students with visual impairments rely on 
their other senses to do this.  Teachers need to understand this in order to adapt their 
instruction and use other sensory information to explain concepts and directions, such as how 
something smells, or feels, or tastes.  In this manner, teachers can incorporate the learning style 
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of the student with visual impairment into their directions, the class discussions, and student 
performance expectations.   

 

 Differ from one another and from day to day.  Two students with the same levels of vision and 
cognition may “see” differently due to the etiology of their vision loss and/or environmental 
factors related to the nature of the task they are viewing, such as the lighting or the visual 
complexity of the task.  Moreover, the same student may “see” differently from day to day 
because of internal, personal factors including fatigue, motivation, attention, and other 
considerations.      

  

Vision education specialists are experts in understanding and applying this information to assist in the 

design and implementation of appropriate services for specific students with vision loss to ensure their 

access to the general education curriculum and successful participation in a general education 

environment, regardless of the educational setting where services are provided.  They are also experts 

in providing consultation and technical assistance to school personnel around understanding how these 

characteristics of vision loss affect students in non-academic areas of the school and community. 

 

The Evaluation Process 
Each of the thirteen disability categories listed in federal special education regulations27 has discrete 

criteria, described in the regulations, which assist the Team in determining whether a student’s learning 

characteristics are consistent with a specific disability.  The impact of the disability, including whether or 

not the disability interferes with a student’s ability to make effective progress in the general curriculum, 

is determined by the Team through the evaluation process.   Both of these criteria have to be met for 

the student to be found eligible for special education services: the student must have a disability and 

the disability must impede the student’s ability to make effective progress in the general curriculum.  

Depending on the needs of the student, a Teacher of Students with Visual Impairments or other 

specialists will help to guide and support this assessment process and assist the Team in making this 

determination.   

 

The evaluation must include statements of the student’s current academic and functional performance 

levels, and statements of how the disability affects his/her participation in the general curriculum, or for 

preschool children, how the disability affects the child’s participation in appropriate activities.    

 

Because of the low incidence of students with visual impairments, districts may not have the vision 

specialists within their district.  Therefore, the Massachusetts Department of Elementary and 

Secondary Education encourage districts to seek appropriate specialist through their collaborative or by 

joining other districts to utilize the vision experts in their region. 

                                                           
27 300 CFR 300.8(c). 
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For students with known or suspected visual impairments, the following qualified, vision personnel may 

provide specialized assessments.  (For more in-depth descriptions of the roles and responsibilities of 

these personnel, see Appendix D.) 

 

 A licensed Teacher of Students with Visual Impairments (TVI) conducts assessments that 
help determine strategies and modalities for learning and communication and the appropriate 
media for literacy and for access to the general education curriculum. 

 

 A licensed eye care professional (ophthalmologist, optometrist, etc) determines the degree 
and type of vision loss, and evaluates to determine the need for optical aids and low vision 
devices. 

  

 A Certified Orientation and Mobility Specialist (COMS) conducts an orientation and mobility 
evaluation in the areas of: body image, motor coordination skills, visual and listening abilities, 
understanding of environmental concepts, analysis of traffic controls, street crossing skills, use 
of public transportation, use of low vision devices, and/or potential need for an adaptive mobility 
device or a long cane.   

 

 Personnel trained in assistive technology (AT) evaluate and implement assistive technology 
needs for students with visual impairments.  AT refers to equipment, devices, and methods to 
provide access to the environment, materials and to print information.  AT includes optical, non-
optical, tactile, and auditory devices, as well as computer hardware and software and other 
electronic equipment.  

  

 Either a Certified Vision Rehabilitation Therapist (CVRT) or a licensed TVI conducts an 
independent living skills evaluation. 

 

Additional information on the eligibility determination process can be found in the Department 

documents: Is Special Education The Right Service? and The IEP Process Guide.  

 

Specialized Assessments of Students with Visual Impairments 
The following section describes specialized assessments for students with known or suspected visual 

impairments.  The first four assessments (eye care specialist report, parent/guarding interview, teacher 

or related service provider interview, and student interview) include sample forms/templates that can be 

completed electronically or printed into hard copies.  The remaining assessments include links to 

external sources for resources (forms, websites, additional materials, etc.).  Both the assessment forms 

and resource links are found in Appendix B.   

 

http://www.doe.mass.edu/sped/2001/elig_drft01.pdf


 

                                                                                                                                                                                                   278 
 

 

A. Sample Assessment Forms: 
 

1.  Information from the Eye Doctor (see Appendix B, Form A, B, & C) 

 

1.1 Purpose   

The student’s ophthalmologist or optometrist communicates accurate, up-to-date visual medical 

information that is vital to the successful evaluation of a student with visual impairment.   

 

There are three sample forms to be completed in this section (see Appendix B): 

 Parent/Guardian Authorization (Form A); 28 

 School request for medical information (Form B); 

 Eye report to be completed by the eye care specialist (Form C). 
 

1.2 Completing the Assessment 

 Recommended for Health Assessment on Evaluation Consent Form (N1A)  

 

 

2.  Parent/Guardian Interview (see Appendix B, Form D) 

 

2.1 Purpose 

The parent/guardian interview determines the parents’ knowledge and understanding of their child’s 

visual impairment, what they perceive to be the child’s immediate and long-term needs, and how the 

child’s vision is impacting his/her overall development. The purpose of the interview is to create an 

opportunity for open-ended dialogue, rather than to provide a checklist of functional activities.  

 

Note:  If English is not the primary language in the home, or if anyone in the family has a hearing 

impairment, an interpreter may be required for the parent interview. 

 

2.2 Interview Guide Description 

                                                           
28 Medical providers may insist on using their own authorization to release records to ensure their compliance with the Health 

Insurance Portability and Accountability Act (HIPPA). 

file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23forma
http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23formd
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The interview guide provides generic questions designed to elicit purposeful information in five main 

categories: medical background, visual functioning, social/emotional development, social/educational 

milestones, and general life experiences.  If a question is not applicable, “NA” should be indicated and 

a brief explanation added.  

 

2.3 Completing the Assessment 

Districts should consider a Teacher of Students with Visual Impairments as the appropriate person to 

conduct the interview.   Recommended for Home Assessment on the Evaluation Consent Form (N1A) 

 

 

3.  Classroom Teacher/ Related Service Provider/ Staff Interview (see Appendix B, Form E) 

 

3.1 Purpose 

The interview allows the teacher to describe his/her observations and questions about the student’s in-

school interests, abilities, social relationships, and other unique needs.  The interview also determines 

the kinds of teaching methods and strategies that have already been implemented, with or without 

success. 

 

3.2 Interview Guide Description 

The Teacher/Related Service Provider/Staff Interview Guide includes questions in three categories: 

communication/learning style, visual behaviors, and social/emotional behaviors. 

 

3.3 Completing the Interview 

It is suggested that a licensed Teacher of Students with Visual Impairments conduct the interview as a 

recommended assessment under the “Observation of the Student” section of the Evaluation Consent 

Form (N1A)  

 

 

4.  Student Interview (see Appendix B, Form F) 

 

4.1 Purpose 

http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23forme
http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23formf
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The student interview is intended to provide an opportunity for the student to articulate how he/she 

views himself or herself as a student by: 

 Describing his/her understanding of his/her visual impairment and how the impairment impacts 
day-to-day academic and non-academic activities;  

 Expressing any comments, questions, or concerns about his/her visual impairment and 
educational experiences in general;  

 Reflecting on any special interests, abilities, goals, frustrations, barriers, and/or feelings that 
may impact future planning.  

 

4.2 Interview Guide Description 

The student interview guide provides questions to promote dialogue with students in a non-threatening 

and meaningful way, in order, to gain information and encourage a trusting and open relationship.  

Some questions may be answered with short and simple responses, while others may involve longer 

explanations that require careful listening for relevant details and accuracy. While some questions 

include possible responses and examples to help frame the interview, it is appropriate to add anecdotal 

comments that the student may offer beyond the original scope of the question.  

 

Depending on the age and functional level of the student, the interviewer may need to rephrase or 

explain some of the terminology to meet the student’s level of comprehension.   Some students may be 

reluctant to express themselves at first, because: 

 they deny that they experience any vision issues; 

 they are embarrassed or resentful to have been taken out of class; 

 they do not have the cognitive or social maturity to express themselves; 

 their vision, or lack of it, may never have been explained to them.  
 

4.3 Completing the Assessment 

A qualified individual, such as a licensed Teacher of Students with Visual Impairments, should 

complete this interview as a recommended assessment under the “Assessment in All Areas Related to 

Suspected Disability(ies)” section of the Evaluation Consent Form (N1A) 

Note: Interviews with younger students or students with multiple disabilities may rely more on 

structured observations than on verbal responses to specific questions. 

Assessment Links: 

5.  Functional Vision Assessment (see Appendix B, Section G) 

5.1 Purpose 

The Functional Vision Assessment (FVA) assesses the student’s functional acuities, visual field loss, 

eye motor control, and eye-hand coordination, as well as, reading, writing, functional life skills, and 

processing in all school settings. A FVA is closely associated with a Learning Media Assessment (LMA) 

http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23sectionG
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23Learning_Media_Assessment
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and helps to determine the student’s learning style and appropriate teaching strategies and 

accommodations.   

Although it is important for each student with a suspected visual impairment to receive comprehensive 

and ongoing clinical assessments by an ophthalmologist or low vision specialist, an essential role of the 

Teacher of Students with Visual Impairments is the functional assessment of the student’s visual skills. 

How an individual student is using his or her vision within his/her daily tasks and environments may 

differ significantly from the visual conclusions derived from clinical assessment. Clinical assessments 

occur within controlled environments to optimize the accuracy of the results and offer educators an 

informational tool to frame their assessments.  

Daily tasks within the classroom, home, or other environments, however, generally occur under less 

than optimal conditions. Factors such as glare, distance from tasks and print size may compromise a 

student’s ability to see and process visual information. Classroom and environmental noises may inhibit 

access to spoken directions, ability to orient oneself in space, and/or efficient processing of auditory 

information.  The evaluator needs to assess both how the student has or has not learned to 

accommodate for visual impairment, and/or the compensatory skills the student needs in order to 

participate as effectively as possible across all learning situations.  

A Certified Orientation and Mobility Specialist (COMS) can also use a Functional Vision Assessment 

(FVA) to analyze how a student uses vision for orienting and moving through space in familiar and 

unfamiliar areas. 

As a result of a FVA, specialized instruction may be recommended for the student with visual 

impairment.  The FVA results may also recommend consultation with the family and educational team 

regarding effective strategies to enhance the student’s learning and ensures access to the curriculum.  

5.2 Completing the Assessment 

A qualified individual, such as a Teacher of Students with Visual Impairments conducts a Functional 

Vision Assessment as a recommended assessment under the “Assessment in All Areas Related To 

Suspected Disability(ies)” section of the Evaluation Consent Form (N1A). 

6.  Learning Media Assessment (see Appendix B, Section H) 

6.1 Purpose 

A Learning Media Assessment (LMA) determines the most efficient and meaningful reading and 

learning media.  The term media includes Braille, regular print, and regular print with magnification, 

large print, digital text, and audio materials.  After the initial medium for reading and writing has been 

established, technology, electronic books, graphs, maps, and pictures should all be incorporated into 

the media assessment.   

A LMA is an ongoing process comprised of a variety of instruments, several testing sessions, and 

observations over time, including systematic monitoring of established goals, and discussions and input 

from a variety of individuals involved in the day-to-day activities of the student.  Determination of a 

student's literacy medium/media is not an "either/or" decision. Nor is it a final one. Students change, as 

do their needs for accessing and processing different types of information.   

http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23sectionH
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IDEA 2004 includes a specific provision about Braille instruction for students with vision impairments: 

The IEP Team shall— 

(iii) in the case of a child who is blind or visually impaired, provide for instruction in 

Braille and the use of Braille unless the IEP Team determines, after an evaluation of 

the child's reading and writing skills, needs, and appropriate reading and writing 

media (including an evaluation of the child's future needs for instruction in Braille or 

the use of Braille), that instruction in Braille or the use of Braille is not appropriate for 

the child. Section 614 (d)(3)(B)(iii) 

This provision applies to every student with a visual impairment who has an IEP. This means that a 

student with a visual impairment who might have sufficient vision to read enlarged print or regular print 

with magnification shall also be provided with Braille instruction and the opportunity to use Braille, 

unless an evaluation that takes into consideration the child’s future need for Braille literacy 

demonstrates that Braille is not appropriate. 

Learning Media Assessment continues throughout the student's academic career.  Many factors are 

taken into consideration, such as the student’s primary approach to tasks (tactile, auditory, or visual, or 

some combination thereof), reading speed compared with the student’s age peers, reading 

comprehension, note-taking ability, access to information, print or picture size, use of technology, 

fatigue, and the ability of the student to keep up with the pace and/or complexity of the curriculum.  

Some students who have visual impairments realize the benefits of using both print and Braille, and 

many supplement their reading with auditory information. All students need access to a variety of 

literacy tools. 

6.2 Completing the Assessment 

A qualified individual, such as a Teacher of Students with Visual Impairments, conducts a Learning 

Media Assessment (LMA) as a recommended assessment under the “Assessment of All Areas Related 

to Suspected Disability(ies)” section of the Evaluation Consent Form (N1A). 

7.  Assistive Technology Assessment (see Appendix B, Section I) 

7.1 Purpose 

The principal reason for providing assistive technology is to enable students to meet the instructional 

and non-academic goals set forth for them. 

IDEA 2004 requires IEP teams to consider whether a student with a disability needs assistive 

technology devices and services in developing the IEP. 20 USC 1414(d)(3)(B)(v);34 CFR 

300.324(a)(5). 

Under the IDEA, assistive technology is defined as: 

“…any item, piece of equipment, or product system, whether acquired commercially 

off the shelf, modified, or customized, that is used to increase, maintain, or improve 

the functional capabilities of a child with a disability.” 20 U.S.C. 1401(1);34 CFR 300.5. 

http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23sectionI
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Many school districts have written procedures that outline specific steps to follow to evaluate and obtain 

assistive technology for a student with disabilities. Generally, when an assistive technology assessment 

is deemed necessary, the procedure is to: 

 assess the student’s abilities and needs in all areas of functioning 

 determine goals 

 identify assistive technology devices 

 obtain loaned equipment 

 document the effectiveness of the trial use 
There are many factors that need to be examined when assistive technology devices and services are 

being considered for a student, including educational goals, personal preferences, social needs, 

environmental realities, and practical concerns. 

 

As a result of this assessment, assistive technology may be recommended for the student with visual 

impairment.  

The National Instructional Materials Accessibility Standard (NIMAS) 

The IDEA 2004 requires school districts to provide instructional materials to students with visual 

impairments including blindness, and other print disabilities, such as dyslexia, in a timely manner. This 

means that districts must take all reasonable steps to provide print instructional materials in accessible 

formats to children with disabilities at the same time as other children receive those materials.  

The National Instructional Materials Accessibility Standard (NIMAS) is a technical standard that 

curriculum publishers began using in 2006 to help increase the availability and timely delivery of print 

instructional materials in accessible formats for students with print disabilities in elementary and 

secondary schools.  The NIMAS is designed to make it easier and faster to obtain accessible 

instructional materials. The NIMAS files can be used to produce alternate formats, including Braille, 

large print, digital text, and audio books for students with disabilities.  

7.2 Completing the Assessment 

An assistive technology assessment should be conducted as an extension of the Learning Media 

Assessment (LMA). Basic reading and writing functioning (print and/or Braille) found in the LMA is 

needed to determine and evaluate appropriate assistive technology requirements. 

If conducted separately, a qualified individual knowledgeable of assistive technology should conduct an 

Assistive Technology Assessment as a recommended assessment under the “Assessment of All Areas 

Related to Suspected Disability(ies)” section of the Evaluation Consent Form (N1A). 

8.  Orientation and Mobility Assessment (O & M) (see Appendix B, Section J) 

8.1 Purpose 

An O & M assessment evaluates how safely and independently students with visual impairments are 

able to navigate in a variety of environments.  An orientation and mobility assessment evaluates the 

file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23Learning_Media_Assessment
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23Learning_Media_Assessment
http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23sectionJ
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student’s body image, motor coordination skills, visual and listening abilities, understanding of 

environmental concepts, analysis of traffic controls, street crossing skills, use of public transportation, 

use of low vision devices, and/or the potential need for an adaptive mobility device or a long cane.  An 

orientation and mobility assessment is conducted in the school, home, and community, and in both 

familiar and unfamiliar environments. 

An O & M assessment is recommended for all students with visual impairments.  Vision loss can have a 

significant impact on an individual’s ability to navigate safely and independently.  

8.2 Completing the Assessment 

A Certified Orientation and Mobility Specialist (COMS) conducts an orientation and mobility evaluation 

as a recommended assessment under the “Assessment of All Areas Related to Suspected 

Disability(ies)” section of the Evaluation Consent Form (N1A). 

Expanded Core Curriculum for Students with Visual Impairments (ECC)  (see 

Appendix C) 

The National Agenda for the Education of Children and Youths with Visual Impairments, Including 

Those with Multiple Disabilities states that there are two essential “parts” to a curriculum designed to 

meet the needs of students with visual impairments.  The first part is the general education curriculum 

to which all students, with or without disabilities, must have access.   

The second part of the curriculum includes skills directly related to the nature and extent of the 

student’s visual impairment.  The American Foundation for the Blind has worked with stakeholders to 

develop this curriculum, which is called the Expanded Core Curriculum.  

The ECC is the body of knowledge and skills that are needed by students with visual impairments due 

to their unique disability-specific needs. These include:  

 compensatory skill, such as communication modes;  

 orientation and mobility;  

 social interaction skills;  

 independent living skills;  

 recreation and leisure skills;  

 career education;  

 use of assistive technology;  

 visual efficiency skill;  

 self-determination.  
The ECC should be used as a framework for assessing students, planning individual goals and 

providing instruction. 

http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23appendixc
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Appendices 

Appendix A: Definitions 
 

For purposes of federal and state special education law:  

Vision Impairment or Blind - The capacity to see, after correction, is limited, impaired, or absent and results in 

one or more of the following: reduced performance in visual acuity tasks; difficulty with written communication; 

and/or difficulty with understanding information presented visually in the education environment. The term 

includes students who are blind and students with limited vision. CMR 28.02 (7)(d)(2) 

legal blindness  

Is a level of vision loss that has been legally defined to determine eligibility for benefits. The clinical diagnosis 

refers to a central visual acuity of 20/200 or less in the better eye with the best possible correction, and/or a 

visual field of 20 degrees or less. Often, people who are diagnosed with legal blindness still have some useable 

vision. 

 low vision 

Low vision refers to a vision loss that may be severe enough to impede a person's ability to carry out everyday 

activities, but still allows some functionally useful sight. Low vision may range from moderate impairment to 

near-total blindness. Low vision cannot be fully corrected by eyeglasses, contact lenses, or surgery. However, a 

person with low vision may benefit from any of a variety of available optical devices, such as electronic 

magnifying glasses, eyeglass-mounted telescopes, etc. In addition, special software developed for computer 

users with low vision can display type in large size or read text aloud.  

low vision examination 

An examination performed by an ophthalmologist or optometrist who specializes in low vision to determine 

whether special low vision devices, better lighting, or other types of training can help with utilizing functional 

vision more effectively.  

low vision therapists 

Low vision therapists conduct functional vision assessments (after clinical low vision examinations) and teach 

the use of functional vision and low vision devices.  

ophthalmologist  

A physician (MD) specializing in the diagnosis and treatment of refractive, medical and surgical problems related 

to eye diseases and disorders. 
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optician 

A professional who makes and adjusts optical aids, such as eyeglass lenses, from prescriptions supplied by an 

ophthalmologist or optometrist. 

optometrist  

A doctor of optometry (OD) specializing in vision problems, treating vision conditions with spectacles, contact 

lenses, low vision aids and vision therapy, and prescribing medications for certain eye diseases. 

orientation and mobility specialists 

Orientation and mobility (O&M) specialists conduct evaluations and teach skills for safe and independent travel, 

including the use of sighted guides, canes and electronic devices.  

sensory impairment (Vision) 

The capacity to see, after correction, is limited, impaired, or absent and results in one or more of the following: 

reduced performance in visual acuity tasks; difficulty with written communication; and/or difficulty with 

understanding information presented visually in the environment.  The term includes students who are blind 

and students with limited vision. 

Snellen Chart 

This is a standard eye chart that is used to evaluate people's visual acuity. It has a series of letters or letters and 

numbers, with the largest at the top gradually becoming smaller as one reads down the chart. The Snellen 

fractions, 20/20, 20/30, etc., are measures of a persons ability to identify small letters at specified distances. 

They give no information about seeing larger objects and objects with poor contrast (such as steps and curbs). 

TVI (see Appendix D, p. 46) 

A TVI is a Teacher of Students with Visual Impairments.  They are educators who are specially trained to work 

with students with visual impairments.  

20/20, twenty-twenty 

Normal visual acuity. The Upper number is the standard distance (20 feet) between an eye being tested and the 

eye chart; and the lower number indicates that a tested eye can see the same small standard-sized letters or 

symbols as a normal eye at 20 feet. 

vision rehabilitation therapists (see Appendix D, p. 37) 

Vision rehabilitation therapists teach adaptive independent living skills, enabling people with vision loss, to 

confidently carry out daily activities.  

visual acuity  
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The clinical measure of the eye's ability to distinguish details. This measurement is usually given in a fraction and 

is based upon visible print size. Typical vision is 20/20. If an individual sees 20/200, the smallest letter that this 

individual can see at 20 feet could be seen by someone with typical vision at 200 feet.  

visual field 

This refers to the scope of what the eye sees; includes central and peripheral vision and is sometimes called 

tunnel vision.  The normal visual field means the person can see details that are approximately 60 degrees 

inward, toward the nose in each eye, to 100 degrees outwards, away from the nose, and approximately 60 

degrees above and 75 below the horizontal meridian. 

Definitions adapted from: the American Foundation for the Blind, and the American Academy of Ophthalmology 

Appendix B:  Sample Assessment Forms 
 

Sample Assessment Forms: 

 Form A: Parent Guardian Authorization Form 

 Form B: School Request for Medical Information 

 Form C: Sample medical form 

 Form D: Parent/Guardian Interview 

 Form E: Classroom Teacher/Related Service Provider Interview 

 Form F: Student Interview 

The following assessment forms are provided for your use as samples/guidelines and 

are not intended to be exclusive of other assessment tools.   

Note:  In order to complete an assessment of a student with visual impairments, written consent must be 

obtained from the parent/guardian. Evaluation Consent Form (N1A). 

Ross, K.S. (1987) Family Consultation Competencies for Educators of the Visually Impaired: A 

Qualitative Study of Teacher Perceptions in the Greater Northeastern United States (Doctoral 

dissertation). Boston College, Chestnut Hill MA 

file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23a
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23b
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23c
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23d
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23e
file:///C:/Users/MBuchanan/Downloads/vision-guidelines-full%20(2).doc%23f
http://www.doe.mass.edu/sped/iep/forms/pdf/N1A.pdf
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School District/Agency Letterhead 

Form A – SAMPLE  Parent/Guardian Authorization Form    I hereby authorize (name of hospital, health 

organization, or educational provider) 

           to disclose and/or use the following protected confidential information 

from the medical/educational records of the patient/student listed below. I understand that information used or 

disclosed pursuant to this authorization may be subject to federal or state law protecting its confidentiality. 

 

Address:             Phone #:          

             

1. Patient’s/Student’s Name:            DOB:          
 

Address:             Phone #:          

2. Please send the following information for the time period from         to        
 

 Ophthalmologic Reports  Reports by Teachers/Therapists 

  Optometric Reports      IEP/504 Plan 

  Developmental History     Genetics Reports 

  Individual Family Service Plan    Neurological Reports 

  NICU Summary      Pediatric Reports 

  Primary Care Summary     ENT Reports 

  Audiology Reports      Other:          

5. The above information is disclosed for the following purposes: 

Medical Care  Educational      Other  

6. I understand that I may revoke this authorization at any time by requesting in writing the above referenced 

provider to do so, unless action has already been taken in reliance upon it, or during a contestability period 

under applicable law. 

7. This authorization expires on:           (Insert applicable date or event) 

               

Signature     Date        Relationship to patient or 

authority to act for patient 
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School District/Agency Letterhead 

Form B – SAMPLE Letter from the School/Agency 

Requesting Visual Medical Information 

Date: _________________________________ 

Dear Dr. _______________________________, 

Your patient,       DOB:   has been referred for a special 

education evaluation.  In order to provide an appropriate evaluation, we need accurate, up-to-date information 

on this student’s visual status.  Please complete Form C accompanying this letter and return it to the address 

listed on the form no later than ____________________.                             

If you prefer to write a narrative report rather than using Form C, please make sure to include the information 

requested on the form.  The information you are providing is a crucial first step in determining the educational 

needs of (student name).  You are providing important information for the Team.  We look forward to receiving 

the completed form.. 

A signed Parent/Guardian Authorization Form (Form A) is included with this letter. 

Thank you very much for taking the time to provide this vital information about your patient. 

Sincerely, 

 

            

Signature         Date 

 

         

Title 
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School District/Agency Letterhead 

Form C – SAMPLE  Eye Report for Students with Visual Impairments 

 

 

 

Student Name:           Date of Birth:           

Name of Doctor:            Ophthalmologist  Optometrist  

Doctor’s Address:                   

Doctor’s Email:           Phone:         FAX:     Date 

Form Sent to Doctor:          

 

Visual Diagnosis:                 

Age of Onset:        Prognosis:             

 

Acuities, best corrected for near and distance.  Please indicate the type of acuity test used. 

 

Distance: OD      OS       OU       Test used            

Near:      OD        OS         OU        Test used            

Note:  FDB (Functions at the Definition of Blindness) may be used if no ocular pathology is diagnosed but child 

functions as blind.  

Does the student meet this criterion?  Yes  No  

Alternate Acuity Testing? Yes   No    Please describe:            

To be completed by an ophthalmologist or optometrist 



 

                                                                                                                                                                                                   291 
 

 

 

Glasses Prescribed?  Yes   No       If so, please indicate purpose(s):      

Full-time wear   Near viewing only   Distance only   Bifocal   Protective  

Prescription for Glasses: 

OD            OS            

Low 

Vision Devices Recommended?  Yes    No   

If so, list non-optical and optical, power, type, and purpose.             

              

            

Is follow-up recommended?  Yes   No  

 

Alignment/Binocularity/Motility Concerns? Yes    No   

If yes, please describe                 

 

 

Eye Patching Program Recommended?  Yes   No  

If so, please describe:                 

 

  

Visual Field: Describe any field constrictions or preferences.  Please indicate test used, and 

describe testing procedure.  Attach any visual field charting. 
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Treatment Plan (i.e., medication, surgery, patching, referral for additional testing): Yes   No  

                   

 

 

Other Medical Diagnoses, Relevant Medical Information, or Comments in General (i.e., other systemic 

conditions, medication prescribed):           

Is the student registered with the Massachusetts Commission for the Blind? 

Yes   No  

 

Do you have any questions or additional comments for the evaluation team?  If so, please elaborate.  

 

                   

 

              

 

              

 

____________________________________   Date:         

Signature of Eye Doctor                                                                     

Please return this form to: 

Name/Title:                   

Address:               

Phone:                        FAX:      E-mail:      
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School/District/Agency Letterhead 

Form D – SAMPLE Interview Guide: Parent/Guardian of a Student with Visual Impairments  

 

It is recommended that a licensed teacher of students with visual impairments conduct the interview. 

This interview guide should be used to elicit purposeful information from the parent or guardian in five main 

categories:  medical background, visual functioning, social/emotional development, social/educational 

milestones, and general life. 

 

 

Student Name:           

 

Parent/Guardian Name(s):        

 

Date of Interview:               Location:                                    Time:        

 

MEDICAL BACKGROUND 

 

1) Please tell me what you know about your child’s vision (diagnosis, acuity, fields, etc.):       

 

 

2) Name of eye care professional(s):       
 

Date of most recent exam:       

 

 

3) Describe your child’s general health:       
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4) Is your child taking any medications?  
 

 Yes  Name and dose:      

 No 

 

 

5) Has your child been diagnosed with any other medical conditions?  Yes  No 
 

If so, please describe:       

 

 
 
 
 

VISUAL FUNCTIONING 

 

1)  What does your child understand about his/her vision? Please explain. 

      

 

 

2) Does your child’s vision limit his/her physical movements/activities at home or at school?  Please explain: 
      

 

 

3) What responsibilities does your child have within the family? Please explain. 
      

 

 

4) What, if any, adaptive aids or devices are used by your child to compensate for the vision loss (e.g., 
communication board, white cane, CCTV, Braille note-taker)?           
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5) Do you have any specific concerns about your child’s visual behaviors (e.g., head tilt, squinting, poking)? 
Please explain.  
      

 

 

 

SOCIAL/EMOTIONAL DEVELOPMENT 

 

1) What are your child’s favorite things to do when not in school? 
      

 

 

 

2) What kinds of activities does your child enjoy most at home and at school (e.g., sports, games, hobbies, 
or clubs)? Please describe. 
      

 

 

 

3) Who are your child’s favorite people (e.g., friends, teachers, family members)? 
Please explain.  

      

    

 

 

4) How would you describe your child’s personality? 
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5) How would you describe your child’s greatest strengths? 
      

  

 

  

6) To what extent does your child accomplish activities of daily living (e.g., self-care skills such as eating, 
dressing, grooming)? 
      

  

 

 

SOCIAL/EDUCATIONAL MILESTONES 

 

1) Briefly describe your child’s educational experiences (e.g., school placements, favorite teachers, most 
challenging activities). 

      

 

 

 

2) Can you tell me about any previous assessments which your child has had (e.g., 
developmental/psychological /educational)?  
      

 

 

 

3) What developmental and/or educational goal has your child achieved in the past that you feel has been 
particularly noteworthy (e.g., feeding self, learning to crawl or tie shoes, mastering Nemeth Code)?  
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4) What kinds of activities does your child pursue/initiate independently (e.g., brushing teeth, locating a 
favorite toy, reading for pleasure, pressing a switch to turn on music)? 
      

 

 

 

5) What goals would you like to see your child accomplish in the next year?  
      

 

 

 

6) What is your vision for your child in the next three to five years? 
      

 

 

 

7) Do you have any questions or concerns that you would like to share with me or with the educational 
team? 
      

 

 

 

 

 

 

 

Signature of interviewer:                                                                     Date:        
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School/District/Agency Letterhead 

Form E – SAMPLE Interview Guide: Teacher/Related Service Provider/Staff 

of  Students with Visual Impairments  

 

It is recommended that a licensed teacher of students with visual impairments conduct the interview. 

This interview guide includes questions in three categories:  communication/learning style, visual behaviors, and 

social/emotional behaviors.  It allows the teacher to describe his/her observations about the student’s in-school 

interests, abilities, social relationships, and successful or unsuccessful teaching methods. 

 

 

Student Name:               Date of Birth:                 Date of Interview:        

 

School:                                                  Grade:       Teacher:            

 

Name of Interviewer:          Position:            

  

Subject Area:            

 

 

 

COMMUNICATION/ LEARNING STYLE 

 

1) (a) How does the student communicate (e.g., verbal, sign language, communication board)? 
 

 

 

          (b) How do others communicate with the student?  
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2) How would you compare the student’s current functional level to students of the same age (below, 
average or above)? 

 

 

 

3) Does this student have any known disabilities other than the vision loss?   Yes  No 
Please explain. 

       

 

  

4) Do you have any other concerns about the student’s learning that you believe should be observed or 
evaluated further? 

 

5) In which of the following settings does the student work best? 
 independently, on his/her own 

 in small cooperative workgroups 

 in larger groups, e.g., with the entire class  

 with one-to-one assistance 

 

6) How does the student use unstructured time in the classroom?  
 

7) (a) What tasks/subjects are easiest for the student, and why do you think they are easy?  
 

 (b) What tasks/subjects are most difficult for the student, and why do you think they are difficult?  

 

8) What have you observed to be the most and least effective methods of reinforcement for this student?  
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VISUAL BEHAVIORS 

 

1) (a) Check any of the following behaviors the student has demonstrated: 
 

 rubbing eyes  tilting head  squinting  holding objects/books close to face 

 

 sensitivity to light  visual fatigue, headaches 

 

Please describe any other behaviors, related to a possible visual impairment, that you have observed. 

 

 

(b) Are there times in the day or situations during which these behaviors are more evident? Please 

explain.  

 

 

 

2) Where does the student sit in the classroom in relation to the teacher, the chalkboard, and the 
windows?  

 

 

 

3) Does the student wear eyeglasses or use any magnifiers or visual aids? 
 

 

4) If the student is a reader, does she/he function at or near grade level in age-appropriate reading skills? 
Please explain. 

 

 

5) Does the student have more difficulty looking at objects/people up close or far away? Please give 
examples.  
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6) How do you think the student’s ability to take in information is limited by his/her visual functioning, if at 
all?  

  

 

 

7) How do you think the student’s information output is limited by his/her visual functioning, if at all?  
 

SOCIAL/ EMOTIONAL BEHAVIORS 

 

1) How does the student interact with peers? 
 

 

2) How would you describe the student’s social strengths and/or weaknesses? 
 

 

3) Does the student function better on independent tasks or in groups? 
 

 

4) How would you describe the student’s confidence? Motivation?  
 

 

5) Does the student make his/her needs known in socially appropriate ways? 
 

 

 

Signature of interviewer:                                                                     Date:        
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School/District/Agency Letterhead 

Form F – SAMPLE  Interview Guide:  Students with Visual Impairments  

 

It is recommended that a licensed teacher of students with visual impairments conduct the interview. 

This interview guide provides questions to promote dialogue with students in a non-threatening and meaningful 

way in order to gain information and encourage a trusting and open relationship.   While some questions include 

possible responses and examples to help frame the interview, it is appropriate to add anecdotal comments that 

the student may offer beyond the original scope of the question. 

 

 

Student Name:               Date of Birth:                 Date of Interview:        

 

School:                                                  Grade:       Teacher:            

 

Name of Interviewer:          Position:            

  

Communication supports used:            

GENERAL INFORMATION 

 

1)  Tell me something about yourself (e.g., birthday, hobbies, favorite book) or your school (e.g., principal’s 

name, school colors, who the school is named after).       
 

2) What do you like best about school? Why?       

 

3) What do you like least about school?  Why?       

 

4) If you could change anything about school, what would it be? (e.g., have a shorter day, ride a different 

bus, do more reading or math) Why?       
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ACADEMICS (if age-appropriate) 

1)  What subjects are easiest for you? Please explain (e.g., comes naturally, good teacher/tutor, mom/dad 
helps).       
 

2) What subjects are hardest for you?  Please explain (e.g., print too small, class too large).        
 

3) How do you take notes in school?        
 

4) Do you do most of your schoolwork by yourself?  If not, who helps you?            
 

5) What is your favorite book/story that you’ve ever read/listened to, and what makes this story so 
special?           

 

SOCIAL SKILLS 

1) Tell me about some of your friends and classmates.        

 

2) What do you like to do for fun?        

 

3) What do you like to do with your free time when you’re alone?        

 

4) What do you imagine yourself doing when you finish high school (e.g., go to college, get a job, live on 

your own, travel, get married)?        

 

5) When you spend time with your sisters, brothers, cousins, or neighbors, what do you like to do (e.g., 

ride bikes, play games, watch TV, listen to or play music, go to the playground)?        

VISUAL BEHAVIORS 

1) What can you tell me about your eyes and how they work (diagnosis, acuity)?        

2) Can you show me or describe to me any problems you experience with your eyes?   

(a) headaches  (b) blurry vision  (c) eye fatigue  (d) eye pain  

(e) tearing   (f) color discrimination   (g) other symptoms  

For any of the items checked, the student should specify when and where these symptoms most often 

occur.  The interviewer may reference the lettered items in making notes below. 

 All or some of the time?       

 At certain times of day?       

 At home or at school?       
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 During certain subjects or activities?       

 Usually indoors or outdoors?       

 In bright light or low light?       

 

3) Is it easier for you to see things up close or far away?        Please give me an example.       

 

4) Do you have any difficulty seeing any of the following? 

letters  numbers  pictures  colors  games  maps    

math problems  charts and graphs  Punctuation marks   chalkboard  

other  - explain:            

 

5) Do you watch television?   Play computer games?  Send and read e-mail?  

 

6) Where do you like to sit when reading, writing, or playing a game? 

near a window   near a lamp  outside in the sun   

inside with the lights off   other  - explain:            

 

7) Do you use anything special to make your schoolwork easier? 

eyeglasses   felt tip markers  dark-lined paper  large print books        

magnifier   extra light   other  - explain:          

  

8) If you had your choice of looking at or reading any book, which would you prefer? 

print  large print   Braille  audio text  being read to  

  

CCTV  other  - explain:              

 

 

Signature of Interviewer:            Date:         
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Appendix C: Job Descriptions for Specialized Professionals 
 

The following job descriptions are for professionals who are specially trained to work with students with visual 

impairments. These professionals may provide specialized assessments; direct teaching; consultation to school 

staff, students, and families; materials with or without adaptations.  They serve as liaisons between school and 

community organizations and resources. These services are necessary to assist students to access the general 

education curriculum, participate in all areas of school life, and to prepare for the future.   

 

The Commonwealth of Massachusetts licenses Teachers of Students with Visual Impairments and Teachers of 

Students with Severe Special Needs.  Certified Vision Rehabilitation Therapists (CVRT) and Certified Orientation 

and Mobility Specialists (COMS) are certified on a national level by the Academy for Certification of Vision 

Rehabilitation and Education Professionals (ACVREP).  These professionals may be independent contractors, 

work for private agencies that contract with the schools, or be employed directly by a public or private school or 

education collaborative. 

 
Massachusetts Teachers of Students with Visual Impairments 

Roles and Responsibilities 

 

(The following is an adaptation of a paper created and endorsed by the Association of Massachusetts Educators 

of Students with Visual Impairments (AMESVI) in June 2005.)  http://amesvi.org.  

 

Introduction:  

 

Teachers of Students with Visual Impairments (TVI) are educators who have been specially trained to work with 

students with low vision or blindness and hold teaching licenses issued in their special field by the 

Massachusetts Department of Elementary and Secondary Education. They provide services to students from 

birth through age 21 with uncorrectable vision pathologies and/or to students who function as blind, including 

students with multiple disabilities. 

TVs’ roles are multifaceted, and cross many disciplines. They know how to read, write, and teach Braille, and are 

knowledgeable about medical conditions and diseases of the eye. TVIs typically are familiar with various types of 

magnification devices and assistive technology.  They are also familiar with state and federal laws regarding the 

education of their students, and are knowledgeable about local agencies and resources.  In addition to direct 

teaching, TVIs conduct assessments and consult with other teachers and service providers regarding ways to 

make school programs and materials accessible to students with visual impairments.  The following information 

from AMESVI lists and describes their comprehensive roles and responsibilities in delivering high quality services 

to students in Massachusetts schools. 

http://amesvi.org/
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Direct teaching: 

 Specialized communication modes, including Braille reading and writing 

 Emergent Braille literacy skills 

 Sensory stimulation 

 The use of low vision aids, such as magnifiers and CCTVs 

 Tactual skills 

 Keyboarding 

 Use of slate, stylus, and abacus. 

 Use of computers and other assistive technology devices 

 Visual efficiency skills 

 Listening skills 

 Academic areas requiring adaptation and reinforcement as a direct result of visual impairment – 
in particular preschool concepts/skills and beginning reading/writing/math 

 Pre-teaching new skills to provide access to the curriculum 

 Previewing the content of lessons to be taught in class 

 Organization and study skills 

 Daily living/independent living skills 

 Leisure and recreation skills 

 Social skills 

 Self-advocacy 

 Signature writing 

 Career education 
 

 

Consultation with school staff: 

 Help teachers become familiar with the unique educational needs and learning characteristics of 
students with visual impairment. 

 Provide information to classroom teachers, Certified Orientation and Mobility Specialists 
(COMS), and related service providers (occupational therapists, physical therapists, speech 
therapists, etc.) regarding strategies for working with students with visual impairments. 

 Suggest ways to adapt materials and present lessons that are most meaningful to the students. 

 Interpret medical eye reports and functional vision assessments to help school personnel, 
including teachers of special subjects (gym, music, art, etc.), understand the student’s eye 
condition and its implications for learning. 

 Make recommendations regarding the physical environment: lighting conditions, seating, 
positioning of materials, glare reduction, safe/efficient movement around the classroom, 
equipment use and storage, etc. 

 Train paraprofessional to work effectively with students, to utilize adapted materials and 
specialized equipment appropriately. 

 When the student is a Braille reader or pre-Braille reader, help school staff to acquire basic 
Braille reading/writing skills and to use computerized Braille translation systems. 

 Observe classes and meet regularly with classroom teachers, parents, and other 
specialists/therapists to evaluate and coordinate the student’s program and services. 

 Provide information to staff, students, and parents regarding the Vision Resources Library (VRL) 
and state laws, policies and procedures for borrowing books and educational materials from this 
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resource.  Provide information regarding additional sources of materials for students with visual 
impairments. 

 Provide in-service training to school staff and to classmates.  

 Plan with/confer with staff and other providers in all areas of the Expanded Core Curriculum: 
orientation and mobility, social interaction skills, independent living skills, recreation and leisure 
skills, career education, use of assistive technology, and visual efficiency skills (in addition to the 
compensatory skills and communication modes listed under “direct teaching”).  Note: 
Consultation in these areas may sometimes involve personnel outside of the school. 

 In all cases, serve as an active member of the student’s educational Team, helping to develop 
the IEP, and monitor the students’ progress. 

 

Consultation with parents:  

 Provide information about visual impairment and blindness, including links to regional, state, 
and national resources and parent organizations. 

 Help parents understand their child’s eye condition and its educational implications. 

 Help parents understand the unique educational needs of learners with visual impairments. 

 Help parents acquire skills in Braille. 

 Help parents adapt equipment, arrange safe spaces, and promote their child’s independence at 
home. 

 Communicate regularly via conferences, phone, and/or e-mail regarding progress, concerns, 
resources, information-sharing, and future goals. 

         

Consultation with students: 

 Help students understand their visual condition and its implications for education, social and 
recreational experiences, and career planning. 

 Help with transitions from one level of education to the next: from an early intervention 
program to preschool; from elementary to middle school, and then to high school; from high 
school to college, vocational program, or work. 

 Promote independence by providing information about agencies and resources and by teaching 
the student how to access them. 

 

Preparing/acquiring/adapting materials: 

 Order Braille, large print, devices and aids, and other specialized educational materials from the 
Vision Resources Library and other sources. 

 Arrange for storage of these materials for students’ use at each school. 

 Package and return loaned VRL materials; complete forms for returned materials. 

 Order and return recorded books. 

 Obtain materials needing adaptation from the student’s teacher in advance of daily lessons. 

 Prepare instructional Braille lessons. 

 Transcribe print to Braille and Braille to print. 

 Create books, worksheets, maps, charts, and graphs with adaptations for tactile   learning. 

 Tape-record certain lessons, tests, or instructions. 
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 Teach the paraprofessional methods of implementing adapted instructional materials for tactile 
learners or for students with low vision. 

 Coordinate services from outside readers or Braille transcribers. 
 

Assessment:  

 Conduct and interpret Functional Vision Assessments (FVA). 

 Conduct and interpret Learning Media Assessments (LMA). 

 Provide assistance with assessments done by other school personnel; suggest any necessary 
accommodations or modifications to test protocols or testing environments. 

 Assist with the administration of MCAS and other statewide or district-wide assessments, as 
needed. 

 Assist with conducting alternative MCAS and other assessments as appropriate. 

 Conduct ongoing assessment of skills and maintain a continuous record of student progress in 
the general curriculum and the Expanded Core Curriculum. 

 Obtain and interpret medical eye reports and any functional assessments done by outside eye 
specialists or agencies. 

 Recommend specialized evaluations, as necessary, such as technology, low vision, occupational 
therapy, physical therapy, and/or evaluations by a rehabilitation therapist or an orientation and 
mobility specialist. 

 

Administrative and record-keeping tasks:  

 Register students with the Massachusetts Accessible Instructional Materials Library and 
maintain up-to-date registration information. 

 Complete the annual federal quota report to the Massachusetts Accessible Instructional 
Materials Library for access to the American Printing House for the Blind (APH) materials. 

 Write evaluation and progress reports. 

 Maintain a file of information related to a student’s vision, including medical reports from 
ophthalmologists, optometrists, and low vision clinics; provide copies of these documents to the 
special education office. 

 Register students for services from the National Library Service (Talking Books) and Recording 
for the Blind and Dyslexic. 

 Identify sources for obtaining Braille books, adaptive technology, and other specialized 
equipment; communicate with sources and complete order forms. 

 Arrange for/receive training in the use of new technology products to be used in the school. 

 Maintain contact with counselors and rehabilitation workers from the Massachusetts 
Commission for the Blind and other agencies as appropriate. 

 Maintain contact with medical eye care professionals. 

 Interact with agencies that provide summer and weekend recreational programs geared to 
students with visual impairments. 

 Interact with agencies that provide specialized evaluation and/or training programs in such 
areas as technology, independent living skills, social skills, and transition to school and work. 

 

Serving as a liaison between the school and community organizations and resources:  
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 Interact with local clubs and organizations that provide social or recreational opportunities. 

 Identify community service organizations that can help with the purchase of specialized 
equipment. 

 Provide ongoing support for developing positive attitudes within the community for inclusion of 
students with visual impairments. This often includes making presentations or speaking with 
community groups. 

 

Certified Orientation and Mobility Specialists 

Roles and Responsibilities 

Introduction:   

Certified Orientation and Mobility Specialists (COMS) are professionals who have been trained to work with 

students with vision loss.  They are not therapists, but rather hold certification in Orientation and Mobility 

(O&M) in addition to either a bachelors and/or masters degree. They are specialists trained to provide services 

to students from birth through adulthood with uncorrectable vision pathologies and/or to those who function as 

blind or visually impaired, including students with multiple disabilities.  Orientation and mobility skills are the 

ability to travel safely through the environment and develop an understanding of how an environment is 

configured and to correctly interpret this information with or without vision. O&M training usually focuses on 

navigating familiar environments first, such as the classroom or home setting.  Depending upon an individual’s 

needs and abilities, this training may extend beyond the school campus to the community, including public 

agencies such as libraries, public transportation systems, and independent living environments. 

The COMS’s role is multifaceted and crosses many disciplines.  O&M Specialists are knowledgeable about 

medical conditions and diseases of the eye, and how these may impact functional travel skills and functional 

travel vision. A COMS is familiar with various types of magnification devices for long distance use as well as 

assistive travel devices and technology. Certified O&M Specialists are also familiar with state and federal laws 

regarding the education of their students and are knowledgeable about local agencies and resources for this 

population.   

 

In addition to direct teaching, a COMS conducts assessments and consults with other teachers and service 

providers regarding ways to make school and community programs accessible and welcoming to students with 

visual impairments.  The comprehensive roles and responsibilities of a COMS in delivering high quality services 

to students with visual impairments in Massachusetts schools include: 

Direct teaching:  

 Use of low vision devices. 

 Motor skills needed for balance, posture and gait 

 Use of adaptive devices and techniques to assist those with multiple disabilities 

 Orientation skills  

 Tactile skills 

 Use of computers and other assistive technology devices that support traveling or route planning 
skills 
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 Visual efficiency skills 

 Listening skills 

 Protective techniques 

 Sighted guide techniques 

 Pre-cane skills 

 Long cane training 

 Use of adaptive mobility devices 

 Daily living and independent living skills 

 Leisure and recreation skills 

 Map skills and route planning including techniques for traveling in indoor and outdoor environments 

 Pedestrian travel skills 

 Analysis and identification of intersections and traffic patterns 

 Use of traffic control devices 

 Techniques for crossing streets 

 Use of public transportation, taxis, and/or specialized transit services 

 Social skills 

 Self-advocacy 

 Communication (e.g., using the telephone, soliciting assistance) 

 Personal safety awareness skills when traveling 
 

Consultation with school staff: 

 Help teachers become familiar with the unique educational needs and learning characteristics of 
students with visual impairments. 

 Provide information to all school personnel including classroom teachers, physical education 
teachers, bus drivers/monitors, cafeteria staff, playground staff, maintenance staff, Teachers of 
Students with Visual Impairments, paraprofessionals, and related service providers regarding travel 
strategies for students with visual impairments. 

 Provide in-service training to school staff regarding:  

 Sighted guide assistance, 

 How the student travels (e.g., use of long cane, use of vision),  

 Emergency evacuation such as fire drills,  

 The physical arrangement of the classroom/school environment,  

 Effective communication (e.g., direction giving, offering assistance). 

 Interpret medical eye reports and functional vision assessments to help school personnel, including 
teachers of special subjects (physical education, dance, drama, etc.) understand the student’s eye 
condition and its implications for safe travel and movement. 

 Make recommendations for the physical environment (classrooms, hallways, gym, cafeteria, 
playground areas) regarding lighting conditions, seating, glare reduction, safe/efficient movement 
around the environment, and equipment use and storage. 

 Train staff when to reinforce and/or to assist the level of support a student needs. 

 Observe classes and meet regularly with classroom teachers, parents, and other 
specialists/therapists to evaluate and coordinate the student’s program and services. 

 Plan/confer with staff and other providers in all areas of the Expanded Core Curriculum: orientation 
and mobility, social interaction skills, independent living skills, recreation and leisure skills, career 
education, use of assistive technology, and visual efficiency skills (in addition to the compensatory 
skills and communication modes listed under ”direct teaching”). In all cases, serve as an active 
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member of the student’s educational Team, helping to develop the IEP and monitor student 
progress. 

 

Note: Consultation in these areas may sometimes involve personnel outside of the school. 

Consultation with parents: 

 Provide information about visual impairment and blindness, and links to parent organizations, 
regional, state, and national resources. 

 Help parents understand their child’s eye condition and its implications for travel. 

 Help parents understand the unique orientation and mobility needs of pedestrians/travelers with 
visual impairments. 

 Help parents to acquire skills in adapting equipment, arranging safe spaces, and promoting their 
child’s independence at home. 

 Communicate regularly via conferences, phone, and/or e-mail regarding progress, concerns, 
resources, information-sharing, and future goals. 

 
Consultation with students:    

 Help the student understand his/her visual condition and its implications for travel, social and 
recreational experiences, and career planning. 

 Help the student effectively communicate the implications of the vision loss to peers, teachers, and 
others. 

 Assist with transitions from one level of education to the next: from an early intervention program 
to preschool; from elementary to middle school, and then to high school; from high school to 
college, work, or a vocational program. 

 Promote independence by providing information about agencies and resources and by teaching the 
student how to access them. 

 Work effectively with the student regarding safe travel skills and how the student may use 
specialized equipment. 

 

Consultation with classmates: 

 Communicate with the student’s classmates concerning the following: 

 Sighted guide assistance, 

 The student’s methods of travel (e.g., use of long cane, use of vision), 

 Classroom/school environment set-up, 

 When and how to offer assistance to the student with visual impairment. 
 

Preparing/acquiring/adapting materials:  

 May assist in the development of tactile and/or large print maps of the classroom, the school, the 
neighborhood, and the community. 
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Assessment 

 Conduct and interpret Functional Vision Assessments (FVA) relating to orientation and mobility 
skills. 

 Conduct ongoing assessment of skills and maintain a continuous record of student progress in 
pertinent areas of the Expanded Core Curriculum (ECC). 

 Obtain and interpret medical eye reports and any functional assessments done by outside eye 
specialists or agencies. 

 Recommend specialized evaluations, as necessary, such as technology, low vision, occupational 
therapy, physical therapy, and/or evaluations by a rehabilitation therapist or a Teacher of Students 
with Visual Impairments. 

 

Note: O&M evaluations will take place in classrooms, on and around campus, within the student’s home and/or 

in community environments. 

Administrative and record-keeping tasks:  

 Write assessment and progress reports. 

 Maintain a file of information related to a student’s vision, including medical reports from 
ophthalmologists, optometrists, and low vision clinics; provide copies of these documents to the 
special education office. 

 Maintain contact with counselors and rehabilitation workers from the Massachusetts Commission 
for the Blind and other agencies as appropriate. 

 Maintain contact with medical eye care professionals. 

 Interact with agencies that provide summer and weekend recreational programs geared to students 
with visual impairments. 

 Consult with the Team in working with agencies that provide specialized evaluation and/or training 
in such areas as technology, independent living skills, social skills, and transition. 

 

Serve as a liaison between the school and community organizations and resources:  

 Interact with local clubs and organizations that provide social or recreational opportunities. 

 Identify community service organizations that can help with the purchase of specialized equipment. 

 Provide ongoing support for developing positive attitudes within the community for inclusion of 
students with visual impairments.  This often includes making presentations or speaking with 
community groups.  

Certified Vision Rehabilitation Therapists 

Roles and Responsibilities 

Introduction 

Certified vision rehabilitation therapists (CVRT,) previously certified as rehabilitation teachers, are professionals 

who have been trained to work with individuals of all ages who are blind or have low vision.  They hold 

certification from the Academy for Certification of Vision Rehabilitation and Education Professionals (ACVREP), 

in addition to a bachelor’s and/or master’s degree.  Their job titles may vary from agency to agency (e.g., 

rehabilitation teacher or rehabilitation specialist). 
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CVRTs instruct individuals with visual impairments in the use of compensatory skills and devices that 

will enable them to live safe, productive, and independent lives.  Vision rehabilitation therapists work in 

areas that enhance vocational opportunities, independent living, and the educational development of 

persons with vision loss, and may include work in schools, homes, and center-based or itinerant settings.  

CVRTs support the work of the other professionals teaching the student, often by integrating new skills within 

the home and community environment.  CVRTs most often provide the primary instruction in the Expanded Core 

Curriculum (ECC) that is needed for every student with visual impairments in the following areas: 

 Independent living skills, 

 Recreation and leisure skills, 

 Social interaction skills. 
The provision of these services usually extends beyond the school environment, school day, and academic 

school year in order to meet the student’s goals. 

Specific CVRT responsibilities include assessment of the person’s needs in his/her home, school, work, and 

community environments; development and implementation of instructional programs; case management and 

record keeping; identification and utilization of local and national resources; and facilitation of the person’s 

psychosocial adjustment to vision loss. The comprehensive roles and responsibilities of a CVRT in delivering high 

quality services to students in Massachusetts schools include: 

Direct teaching of: 

Independent living skills / personal management:  

 Personal hygiene skills and techniques 

 Grooming techniques 

 Dressing skills 

 Selection and care of clothing (e.g., laundry, labeling, sewing, ironing) 

 Eating techniques (e.g., cutting , pouring, serving) 

 Medical management 

 Organization and labeling techniques 

 Identification of resources for personal management 

 Time management skills 

 Communication skills, including:  

 Use of low vision aids to enhance functional vision,  

 Record keeping and note-taking systems, 

 Braille, 

 Handwriting techniques, 

 Typing and use of technology and adaptive equipment 
 

Note: In the area of communication skills therapists, are reinforcing skills learned in school or at special 

programs, for use at home, at after-school or summer job placements, and in the community. 

 Home management:  

 Meal planning 
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 Food shopping 

 Meal preparation  

 Efficient and safe use of kitchen appliances and equipment (e.g., stove/oven, microwave, 
toaster, etc.) 

 Housekeeping techniques (e.g., systematic patterns, dusting, mopping)  

 Efficient and safe use of household products and equipment 

 Money identification, management and budgeting techniques 

 Adaptive home mechanics techniques 

 Organization and labeling techniques for the home (e.g., food products, appliance dials, cleaning 
products) 

 Identification of home management resources 
 

Recreation and leisure skills: 

 Crafts, hobbies, and adapted games 

 Cultural and educational pursuits 

 Sports and physical activities 

 Participation in group or team activities 

 Participation in community recreation opportunities 

 Use of the telephone, cell phone, messaging, and phone cards 

 Organization and labeling techniques 

 Identification of resources and referrals for additional recreation and leisure pursuits  
 

Social interaction skills: 

 Self-advocacy skills 

 Personal safety awareness and techniques 

 Use of appropriate facial expressions and other nonverbal communication techniques 

 Friendship/interpersonal skills 

 Conversation techniques 

 Manners 

 Identification of resources and referrals for social skill intervention 
 

Consultation with school staff:    

 Help teachers become familiar with the unique independent living, recreational and social needs of 
students with visual impairment.  

 Provide in-service training to school staff and to classmates in the following areas: 

 Daily living skills and techniques 

 Home management skills and techniques  

 Recreation and leisure skills and techniques 

 Social interactions 

 Organization and labeling techniques 

 Interpret medical eye reports and functional vision assessments to help school personnel 
understand the student’s eye condition and its implications for organization of work and play 
environments. 
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 Make recommendations regarding the organization of space and materials for successful integration 
of a student in the work and play areas of the school (e.g., kitchen set-up for a home economic 
class).  

 Train the paraprofessional to work effectively with the student in regard to daily living, recreation 
and social skills, and the student’s use of specialized equipment. 

 Observe the student in specific environments, as requested, and meet regularly with the parents 
and other specialists/therapists to evaluate and coordinate the student’s program and services. 

 Plan with/confer with staff and other providers in all areas of the Expanded Core Curriculum.   

 In all cases, serve as an active member of both the student’s educational Team, helping to develop 
the IEP, and the vocational rehabilitation Team, helping to develop the Individual Written 
Rehabilitation Plan (IWRP). 

 

Note: Consultation in these areas may sometimes involve personnel outside of the school. 

  

Consultation with parents: 

 Provide information about visual impairment and blindness, providing links to regional, state, and 
national resources and parent organizations. 

 Help parents understand their child’s eye condition and its implications for independent living, 
recreation, and social situations. 

 Help parents acquire skills in adapting equipment, arranging safe spaces, and promoting their child’s 
independence at home. 

 Write scheduled progress reports. 

 Communicate regularly via conferences, phone, and/or e-mail regarding progress, concerns, 
resources, information sharing, and future goals. 

 Accompany a student and his or her parents to appointments with other professionals working with 
the student as appropriate. 

Consultation with students: 

 Help the student understand his/her visual condition and its implications for independent living, 
social, and recreational experiences, at any time during the school years and as the student 
transitions out of the education system.  

 Help the student gain independence in non-academic areas. 

 Encourage the use of low vision devices and adaptive equipment for non-academic uses as 
appropriate. 

 Help the student use his/her other senses to learn about surroundings. 

 Reinforce skills being learned in academic settings and during orientation and mobility service. 

 Assist with access to recreational, shopping, and entertainment activities within the community. 

 Promote independence by providing information about agencies and resources and by teaching the 
student how to access them. 

 

Prepare/acquire/adapt materials:  

 Assist in accessing adaptive equipment, labels, etc. for items used for daily living skills, home 
management, travel and/or recreation. 
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Assessment: 

 Conduct ongoing assessment of skills and maintain a continuous record of student progress in 
pertinent areas of the Expanded Core Curriculum included in the IEP. 

 Interpret medical reports, eye reports and any functional assessments done by outside specialists or 
agencies regarding their impact on pertinent ECC areas. 

 Recommend specialized evaluations, as necessary that may reinforce skill acquisition in areas of the 
ECC. (e.g., technology, physical therapy, occupational therapy, speech, orientation and mobility, low 
vision, and/or an evaluation by a TVI). 

 

Note: Evaluation and training by a CVRT may take place in classrooms, but more often will occur within the 

home and/or community environments. 

 

Administrative and record-keeping tasks: 

 Write assessment and progress reports. 

 Maintain a file of information related to the student’s vision, IEP, IWRP, etc.   

 Maintain contact with the parents, teachers, and other professionals involved with the student in 
the education and rehabilitation systems, including state agencies. 

 Interact with agencies that provide after-school, weekend, and summer recreational programs 
geared to students with visual impairments. 

 Consult with the Team in working with agencies that provide specialized evaluation and/or training 
programs. 

 

Serve as a liaison between the school and community organizations and resources:  

 Interact with local clubs and organizations that provide social or recreational opportunities. 

 Identify community service organizations that can help with the purchase of specialized equipment 
for independent living or recreation. 

 Provide ongoing support for developing positive attitudes and accessible environments within the 
community for inclusion of students with visual impairments.  This often includes making 
presentations or speaking with community groups. 

Appendix D:  Resources 

Massachusetts Organizations/Resources/Educational Programs 

Carroll Center for the Blind* 

The Carroll Center for the Blind provides direct and consultative services to children and adults 

throughout the state. The Center also serves as an information resource. 

The Massachusetts Accessible Instructional Materials Library -AIM Library 
The Massachusetts Accessible Instructional Materials Library (AIM Library), formerly called the Vision 

Resource Library (VRL), acquires, maintains and distributes specialized instructional materials, as well 

as coordinates textbooks in Braille and large print, to assist school districts and educators in 

Massachusetts to provide students with visual impairments an appropriate education and equal access to 

the general curriculum. 

http://www.carroll.org/
http://www.mavisionlib.org/
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Massachusetts Commission for the Blind (MCB) 
The MCB is primarily an adult vocational rehabilitation agency, but some technical assistance is 

available to high school students and consultation to families and schools. No direct services are 

provided, but MCB can be an information resource.  

New England Center for Deafblind (NEC) 
The NEC provides technical assistance to children and families in Connecticut, Maine, Massachusetts 

and New Hampshire. No direct services are provided, but consultation, training and referral services are 

available. 

Northeast Regional Center for Vision Education (NERCVE) 
Northeast Regional Center for Vision Education (NERCVE) is an established center within the Institute 

for Community Inclusion that is academically affiliated with the University of Massachusetts Boston, 

Graduate College of Education. UMass Boston is New England's only academic center for preparing 

Teachers of Students with Visual Impairments and Orientation and Mobility Specialists, two key 

specialties that assist people with visual impairments achieve their goals of high quality education, 

employment, and independent travel. 

Perkins School for the Blind*Direct and consultative services to children from birth through age 22 

throughout the state. The Perkins School for the Blind also serves as an information resource. 

*Educational Program 

National Organizations/Resources 

Academy for Certification of Vision Rehabilitation and Education Professionals (ACVREP) 
A national professional organization which administers testing and awards national certification to 

certified orientation and mobility specialists, certified vision rehabilitation therapists and certified low 

vision therapists. 

American Foundation for the Blind (AFB) 
The American Foundation for the Blind (AFB) is a national nonprofit agency that expands possibilities 

for people with vision loss. 

The National Braille Press (NBP) 
The National Braille Press is a nonprofit Braille printing and publishing house. NBP has an extensive 

catalog of books and a children's book club.  

National Center to Improve Practice in Special Education Through Technology, Media and 

Materials (NCIP) 
This website provides a list of resources, general information, practices, products, organizations and 

publications that support users with visual impairments. These resources were compiled during NCIP's 

period of funding, 1992-1998.  If you have any questions about a resource, please use the contact 

information listed for the resource. NCIP encourages the reproduction and distribution of these materials 

as long as the contents are not altered in any way, and credit is given to NCIP. 

The National Federation of the Blind 
With more than 50,000 members, the National Federation of the Blind is the largest and most influential 

membership organization of blind people in the United States.  The NFB improves blind people’s lives 

through advocacy, education, research, technology, and programs encouraging independence and self-

confidence.  

National Instructional Materials Accessibility Standard (NIMAS) 
The Individuals with Disabilities Education Act of 2004 (IDEA) is the main federal program authorizing 

state and local aid for special education and related services for children with disabilities. One 

significant improvement in the 2004 legislation was the addition of sections defining the provision of 

textbooks and instructional materials in accessible formats for students with vision impairments or print 

http://mass.gov/portal/index.jsp?pageID=eohhs2agencylanding&L=4&L0=Home&L1=Government&L2=Departments+and+Divisions&L3=Massachusetts+Commission+for+the+Blind&sid=Eeohhs2
http://www.necdbp.org/
http://www.nercve.umb.edu/
http://www.perkins.pvt.k12.ma.us/
http://www.acvrep.org/
http://www.afb.org/
http://www.nbp.org/
http://www2.edc.org/NCIP/LIBRARY/VI/toc.htm
http://www2.edc.org/NCIP/LIBRARY/VI/toc.htm
http://www.nfb.org/
http://nimas.cast.org/
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disabilities. NIMAS will guide the production and electronic distribution of curricular materials in 

accessible, student-ready versions, including Braille and digital talking books. 

National Organization of Parents of Blind Children (NOPBC) 
The National Organization of Parents of Blind Children (NOPBC) is a national membership 

organization of parents and friends of children with blindness reaching out to each other to give vital 

support, encouragement, and information. 

 

Functional Vision Assessment Resources 

Assessment and Instructional Resources provided by Texas School for Blind and Visually Impaired: 

http://www.tsbvi.edu/Education/IAER-ASS.html#_1_16 

Ross, Karen S. (1987) Family Consultation Competencies for Educators of the Visually Impaired.  Dissertation. 

Sanford L. & Nurnett, R. (n.d.).  Functional vision assessment for preschool or students with multiple 

impairments.  Unpublished Protocol. Hermitage, TN: Consultants for the Visually Impaired. 

A searchable data base from Perkins:  These online resources related to Functional Vision Assessments have 

been carefully evaluated. 

http://www.perkins.org/resources/scout/vision-and-blindness/functional-vision-assessmen.html 

Learning Media Assessment Resources 

Learning Media Assessment of Students with Visual Impairments: A Resource Guide for Teachers, Alan J. Koenig 

and M. Cay Holbrook (1995) 

Perkins School for the Blind webpage on The Learning Media Assessment with links to additional resources: 

http://www.perkins.org/clearinghouse/literacy/lma.html 

Braille/Print Literacy Issues and the Learning Media Assessment 

By Eva Lavigne and Ann Adkins, TSBVI Outreach. http://www.tsbvi.edu/Outreach/seehear/spring03/literacy.htm 

Assistive Technology Assessment Resources 

Additional information on Assistive Technology and the National Instructional Materials Accessibility Standard 

(NIMAS) can be found on the Massachusetts Department of Elementary and Secondary Education website at: 

http://www.doe.mass.edu/edtech/assistive/ 

Principles of Assistive Technology for Students with Visual Impairments: 

http://www.tsbvi.edu/technology/principles.htm 

Technology Assessment Checklist for Students with Visual Impairments: http://www.tsbvi.edu/technology/tech-

assess-checklist.htm 

Association of Massachusetts Educators of Students with Visually Impairments: 

http://www.amesvi.org/id7.html 

http://www.nfb.org/nfb/Parents_and_Teachers.asp
http://www.tsbvi.edu/Education/IAER-ASS.html%23_1_16
http://www.perkins.org/resources/scout/vision-and-blindness/functional-vision-assessmen.html
http://www.perkins.org/clearinghouse/literacy/lma.html
http://www.tsbvi.edu/Outreach/seehear/spring03/literacy.htm
http://www.doe.mass.edu/edtech/assistive/
http://www.tsbvi.edu/technology/principles.htm
http://www.tsbvi.edu/technology/tech-assess-checklist.htm
http://www.tsbvi.edu/technology/tech-assess-checklist.htm
http://www.amesvi.org/id7.html
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Orientation and Mobility Assessment Resources 

A list of (links to) orientation and mobility assessment tools: 

http://www.tsbvi.edu/recc/om.htm 

A searchable data base from Perkins:  These online resources related to orientation and mobility have been 

carefully evaluated. 

http://www.perkins.org/resources/scout/orientation-and-mobility/resources-for-specialists.html 

Resources for Orientation & Mobility Specialists: 

 http://orientationandmobility.org/index.html 

Association of Massachusetts Educators of Students with Visually Impairments: 

http://www.amesvi.org/id6.html 

Expanded Core Curriculum Resources 

American Foundation for the Blind (AFB): 

http://www.afb.org/Section.asp?SectionID=44&TopicID=189&SubTopicID=4 

National Agenda for the Education of Children and Youth with Visual Impairments, Including those with Multiple 

Disabilities. (Hosted by Texas School for the Blind and Visually Impaired): 

http://www.tsbvi.edu/agenda/wi-ecc.htm 

Iowa Expanded Core Curriculum (ECC) Resource Guide, Iowa Department of Education: 

http://www.iowa.gov/educate/index.php?option=com_content&view=article&id=576:blindness-and-visual-

impairment&catid=539:programs-a-services&Itemid=1610  

 

 

 

 

 

 

 

 

 

http://www.tsbvi.edu/recc/om.htm
http://www.perkins.org/resources/scout/orientation-and-mobility/resources-for-specialists.html
http://orientationandmobility.org/index.html
http://www.amesvi.org/id6.html
http://www.afb.org/Section.asp?SectionID=44&TopicID=189&SubTopicID=4
http://www.tsbvi.edu/agenda/wi-ecc.htm
http://www.iowa.gov/educate/index.php?option=com_content&view=article&id=576:blindness-and-visual-impairment&catid=539:programs-a-services&Itemid=1610
http://www.iowa.gov/educate/index.php?option=com_content&view=article&id=576:blindness-and-visual-impairment&catid=539:programs-a-services&Itemid=1610
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Special Education 

Technical Assistance Advisory SPED 2014-2:  
Children's Behavioral Health Initiative 

To: Administrators of Special Education, Parents, and Other Interested Parties 
From: Marcia Mittnacht, State Director of Special Education 
John Bynoe, Associate Commissioner for Student Support Services 
Date: March 10, 2014 

 

We write this advisory to remind you of the enhanced array of home-based mental health and 
behavioral services available through the Children's Behavioral Health Initiative (CBHI) to 
Massachusetts children and youth who are eligible for MassHealth (Massachusetts Medicaid). 
These services can assist schools, students and families by providing home- and community-based 
mental health treatment, interventions and supports, as well as identifying and leveraging 
community resources and programs that work in collaboration with your school. 

Purpose of this Advisory 

a. To explain the benefits for students and schools when schools collaborate with CBHI behavioral 
health providers; and 

b. To describe what effective collaboration looks like, with schools as active partners in the process. 

"Schools can take care of kids, but we can't take care of families to the degree that is sometimes needed. 
CBHI enables us to offer support to families with meaningful services that complement what the school 
district does during the day." 

More in-depth guidance can be found in the CBHI School Personnel Resource Guide. 

Background 

As educators, we see children who come to school every day preoccupied with emotional or 
behavioral problems and other issues which can limit their ability to learn. For school staff, 
addressing those issues, dealing with disruptive behavior, and managing crises makes it harder for 
schools to fulfill their mission of educating all children. 

The Children's Behavioral Health Initiative (CBHI) signaled a major expansion of behavioral health 
services (mental health and substance abuse services) for children and youth, up to the age of 21, 
who have MassHealth. MassHealth provides health insurance for a large percentage of the 
Commonwealth's children - there is no community and no school district that does not serve some 
MassHealth members. Even when families earn too much money to be income eligible for 
MassHealth Standard, a particular child in the family may be eligible for MassHealth 
CommonHealth based on a disability, including a mental/behavioral health diagnosis. MassHealth 
CommonHealth, is available regardless of family income, with a sliding fee scale for premiums. 

The goal of CBHI is to ensure that families and their children with significant behavioral, emotional 
and mental health needs obtain the services necessary for success in home, school and community. 
All of the MassHealth behavioral services are voluntary for families, and collaboration between 

http://www.mass.gov/eohhs/docs/masshealth/cbhi/school-personnel-res-guide.pdf
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behavioral health providers and schools will of course depend on families' willingness to consent to 
each party sharing information. 

CBHI and Schools - Collaboration is Critical 

The number of children and youth who are receiving one or more behavioral health services 
through CBHI is large and it is growing. Since schools play such a large part in the lives of most 
children and their families, it is essential that the education community and behavioral health 
providers work together wherever possible to increase the likelihood for success. For each child, 
one behavioral health provider (an Intensive Care Coordinator, In-Home Therapist, or outpatient 
therapist) is designated the clinical "hub" and is responsible for overseeing a comprehensive 
assessment and overall plan for the child. The "hub" provider will ordinarily be the provider that 
communicates and coordinates with the school. Schools can effectively work with behavioral health 
providers by: 

 Helping to guide families who need services but are not yet receiving them; 
 Identifying a point person in the school as the contact person for behavioral health providers; 
 Including behavioral health providers in the IEP process, in cases in which the family desires and 

consents to their inclusion; 
 Coordinating school-based clinical and behavioral management approaches with home-based 

behavioral health providers; and 
 Identifying and developing relationships with the CBHI providers in the school's community through 

informal relationships or by participating in the local System of Care committee organized by the 
CBHI Community Service Agency (CSA). 

How schools gain 

Good home- and community-based behavioral health services, supported by effective 
collaboration, can: 

 Reduce student behavior problems across settings, including school; 
 Help children and youth function better socially and academically; 
 Assist parents to use positive discipline and set limits more effectively; 
 Support parents in working collegially with school staff; and 
 Reduce crises that result when children and youth are emotionally volatile. Youth behavioral health 

crises frequently affect other students and take a heavy toll on your students and your staff. 

In addition, some districts report that children engaged with effective behavioral health services 
display lower levels of special education service needs during school time, often reducing the need 
for more expensive, substantially separate, out-of-district, and residential placements. 

CBHI Services 

Many people equate CBHI services with Intensive Care Coordination (ICC) provided by 
Community Service Agencies (CSAs). It is important to realize that CBHI actually includes an array 
of services in addition to ICC. Briefly, these include: 

Family Partners: Family Partners deliver the service called Family Support and Training 
(FS&T). They are parents or caregivers who have their own lived experience caring for children 
with special needs, and who receive special training and supervision to support other parents. 
Family Partners, like Intensive Care Coordinators, are trained in the Wraparound planning 
process. Children do not have to be enrolled in ICC to have a Family Partner. 
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Intensive Care Coordination: Intensive, individualized care planning and case management 
services for children and youth with serious emotional disturbances that uses the Wraparound 
process. An Intensive Care Coordinator works with the youth, parents or other caregivers, natural 
supports, health providers, schools, state agencies, and others who play a key role in the youth's 
life. Schools are not required to participate in the ICC Care Planning Team, but school participation 
can make an enormous difference in the success of the student. 

In-Home Therapy (IHT): IHT provides team-based intensive family therapy at home or in a 
community setting. IHT helps families with limit-setting, communication, positive discipline and 
other critical skills. IHT often addresses issues that spill over into school, and schools can play an 
important role by participating in the planning and supports organized by the IHT team. 

In-Home Behavioral Services (IHBS): IHBS begins with a functional behavioral assessment 
(FBA) resulting in a behavioral plan, and assists the family in implementing and monitoring the 
plan. IHBS can help to modify challenging behaviors that interfere with everyday life, including 
behaviors which may occur in school. IHBS can also help to develop needed social and self-
management skills. School collaboration with IHBS is often essential, and can ensure that a child 
receives consistent behavioral management across school and home environments. 

Therapeutic Mentoring Services: (TM) TM offers structured, one-to-one, strength-based 
support services for the purpose of addressing daily living, social, and communication needs. The 
TM promotes a youth's success in navigating various social contexts, learning new skills, and 
making functional progress in the community. 

Mobile Crisis Intervention: (MCI) provides 24/7 crisis assessment, stabilization and treatment in the 
home, school or community setting. The MCI team can also admit a child to a more structured psychiatric 
setting when needed. Schools can call MCI: - for more information please consult the CBHI School 
Personnel Resource Guide. 

"CBHI Crisis Intervention has enabled our school district to reach out for immediate help in 
assessing safety risk for students who present with significant concerns at school. It has been the 
impetus for several of our families to be connected with much-needed medical care for their child 
which they may have been unable or unwilling to seek." 

Examples of working together:1 

Kathryn was in an out-of-district placement due to bipolar disorder, PTSD and severe anxiety, but 
she continued to have difficulty attending school, primarily as a result of her anxiety. The CBHI 
Intensive Care Coordinator, Family Partner, and In-Home Therapy team worked together with 
Kathryn's parent to develop more structure, including helping the parent to better structure 
Kathryn's morning schedule (including providers' telephone call reminders/prompts to the child if 
necessary), and implement an incentive plan to support the child in attending school. These home-
based supports were successful, and the child's school attendance increased dramatically. 

Martina is a child with a trauma history which includes being a victim of sexual assault. When 
Martina moved to a new school district, the IEP Team placed her in a substantially separate 
social/emotional classroom. Despite this more therapeutic classroom, Martina continued to have 
difficulties in school and at home, including episodes of aggressive, often violent behavior The 
family began working with an In-Home Therapy team to try to address these issues by establishing 
clear expectations and affirming positive behavior. After three months of that service, Martina's 
behavior dramatically improved in school and at home. The school then reconvened the IEP Team 

http://www.mass.gov/eohhs/docs/masshealth/cbhi/school-personnel-res-guide.pdf
http://www.mass.gov/eohhs/docs/masshealth/cbhi/school-personnel-res-guide.pdf
http://www.doe.mass.edu/sped/advisories/2014-2ta.html#1
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and slowly transitioned Martina out of the substantially separate classroom back into mainstream 
classes where she has continued to do well. 

David is an adolescent who was struggling to make progress in his integrated high school 
classroom. His emotional and developmental conditions led him to abandon or never initiate 
daunting work and to disrupt other students with his behavior. David's In-Home Behavioral 
Therapist had initiated an FBA and the development of a home-based behavior support plan that 
was successful in addressing his behaviors at home. At the parent's request, the In-Home 
Behavioral Therapist arranged to observe the boy in his classroom and to review the plans in place 
to support him. She then presented a report to the IEP Team, which discussed her insights into the 
clinical and behavioral issues impacting the boy's access to the curriculum, and the strategies that 
had been successful in addressing his needs at home and in the community. The Team also agreed 
to have her consult with classroom staff as part of David's IEP, and to provide feedback on a new 
set of program accommodations and a revised behavior support plan. This collaboration allowed 
David to remain in a less restrictive environment, tackle age-appropriate school work with support, 
and more effectively generalize his skills from one setting to another. 

"CBHI has enabled students to be maintained at home or return home from hospitals or out-of-district 
placements. That's a gift to a school district in many ways."2 

All school districts encounter situations in which they have difficulties in working productively with 
certain parents, who themselves may have mental health issues and/or other challenging 
behavioral dynamics that contribute to extremely contentious dynamics with school 
representatives. In these cases, involvement of CBHI providers such as the Intensive Care 
Coordinators, Family Partners, and In-Home Therapists have helped the school personnel work 
much more constructively, and less adversarially, with the parents in general education or special 
education-related meetings. This obviously benefits the students, makes the school representatives' 
jobs easier, and can reduce the frequency of protracted disagreements and expensive special 
education appeals regarding the substance of proposed IEPs. 

 

1 All names are pseudonyms; all cases composites. 

2 All quotes are from a K-12 Assistant Special Educator Administrator 

Last Updated: March 11, 2014  

 

 

 

 

 

 

 

http://www.doe.mass.edu/sped/advisories/2014-2ta.html#2
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Special Education 

Technical Assistance Advisory SPED 2016-1:  
Time-out and Seclusion 

To: Superintendents, Principals, Charter School Leaders, Private School Directors, Administrators of Special 
Education, and Other Interested Parties 
From: Marcia Mittnacht, State Director for Special Education 
Date: July 31, 2015 

 

This advisory provides guidance concerning the difference between the prohibited practice of 
seclusion and the approved use of time-out as a behavioral support strategy as set forth in 
amendments to 603 CMR 46.00, Prevention of Physical Restraint and Requirements if Used, 
effective January 1, 2016. I want to thank educators from both the public schools, and private 
approved special education schools who are engaged in promoting and providing best practices 
when working with students with disabilities. Contributions from these educators were 
instrumental in the development of this advisory. 

The advisory will address: 

1. The use of inclusionary time-out as a behavioral support strategy 
2. The use of exclusionary time-out in educational settings 
3. Seclusion 
4. Exclusionary time-out and seclusion 

603 CMR 46.02 defines time-out as: A behavioral support strategy … in which a student 
temporarily separates from the learning activity or the classroom, either by choice or by direction 
from staff, for the purpose of calming. During time-out, a student must be continuously observed 
by a staff member. Staff shall be with the student or immediately available to the student at all 
times. The space used for time-out must be clean, safe, sanitary, and appropriate for the purpose of 
calming. Time-out shall cease as soon as the student has calmed. 

1. The use of inclusionary time-out as a behavioral support strategy 

The definition of time-out includes the practice of inclusionary time-out, i.e., when the student 
is removed from positive reinforcement or full participation in classroom activities while remaining 
in the classroom, and exclusionary time-out (see #2 below), i.e., the separation of students from 
the rest of the class either through complete visual separation or from actual physical separation. 
The use of inclusionary time-out functions well as a behavior support strategy while allowing the 
student to remain fully aware of the learning activities of the classroom.Inclusionary time-out 
includes practices used by teachers as part of their classroom behavior support tools, such as 
"planned ignoring," asking students to put their heads down, or placing a student in a different 
location within the classroom (this does not include walled off "time-out" rooms located within the 
classroom; use of those is considered to be an exclusionary time-out -see #2 below). These 
strategies, used to reduce external stimuli in the student's environment while keeping the student 
physically present and involved in learning, have proven to be useful tools for classroom 
management. 

2. The use of exclusionary time-out in educational settings 
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Exclusionary time-out as a staff- directed behavioral support should only be used when the 
student is displaying behaviors which present, or potentially present, an unsafe or overly disruptive 
situation in the classroom. Staff- directed exclusionary time-out should not be used as a method 
of punishment for noncompliance, or for incidents of misbehavior that are no longer occurring. 

During an exclusionary time-out: 

 The student must be continuously observed by a staff member; 
 Staff must be with the student or immediately available to the student at all times; 
 The space used for exclusionary time-out must be clean, safe, sanitary, and appropriate for the 

purpose of calming; 

Exclusionary time-out must cease as soon as the student has calmed. 

When a student is separated from the learning environment in an exclusionary time-out, s/he 
must be in a safe and calming environment. For any exclusionary time-out that may last longer 
than 30 minutes, programs must seek approval from the principal for the continued use of time-
out. The principal may not routinely approve such requests but must consider the individual 
circumstances, specifically whether the student continues to be agitated to determine whether 
time-out beyond 30 minutes is justified. If it appears that the use of exclusionary time-out 
exacerbates the student's behavior, or the continuation of the exclusionary time-out beyond 30 
minutes has not helped the student to calm, then other behavioral support strategies should be 
attempted. 

Exclusionary time-out is an intervention that should be reserved for use only when students are 
displaying behaviors which present, or potentially present, an unsafe or overly disruptive situation 
in the classroom. In such circumstances, the student may either ask to leave the classroom, or the 
student may be directed to a separate setting for the purpose of helping the student to calm. Unless 
it poses a safety risk, a staff member must be physically present with the student who is in 
an exclusionary time-out setting. If it is not safe for the staff member to be present with the 
student, the student may be left in the time-out setting with the door closed. However, in order to 
ensure that the student is receiving appropriate support, a school counselor or other behavioral 
support professional must be immediately available outside of the time-out setting where the 
individual can continuously observe and communicate with the student as appropriate to 
determine when the student has calmed. Students must never be locked in a room. For students 
displaying self-injurious behavior, a staff member must be physically present in the same setting 
with the student. Exclusionary time-out must end when the student has calmed. 

3. Seclusion 

603 CMR 46.02 defines seclusion as: The involuntary confinement of a student alone in a room or 
area from which the student is physically prevented from leaving. 

The key elements of this definition are two factors considered together, (1) the student is alone with 
no staff present or immediately available; and (2) the student is prevented from leaving the area. 
The use of seclusion is prohibited in Massachusetts. 

4. Exclusionary time-out and seclusion 

 The flowchart below diagrams instances when an exclusionary time-out has become seclusion 

 This chart should be read in conjunction with 603 CMR 46.00    

http://www.doe.mass.edu/bese/docs/FY2015/2014-12/item2-p603cmr46.pdf
http://www.doe.mass.edu/bese/docs/FY2015/2014-12/item2-p603cmr46.docx
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http://www.doe.mass.edu/sped/advisories/exclusionary-time-out.txt
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For additional resources to help reduce the need for restraint and exclusionary time-out please see 

the Restraint Question and Answer Advisory:    

Thank you for your attention to this advisory and for your hard work on behalf of the students in 
the Commonwealth. For questions, please contact the Problem Resolution System Office (PRS) 
at compliance@doe.mass.edu. 

 

 

Last Updated: July 30, 2015  

QUESTION AND ANSWER GUIDE RELATED TO IMPLEMENTATION OF 603 CMR 46.00 THE 

REGULATIONS FOR THE PREVENTION OF PHYSICAL RESTRAINT AND REQUIREMENTS IF USED 

 AND CONFORMING AMENDMENTS TO 603 CMR 18.00 

PROGRAM AND SAFETY STANDARDS FOR APPROVED PUBLIC OR PRIVATE DAY AND 

RESIDENTIAL PROGRAMS27 

A. SCOPE, PURPOSE, AND TIMING 

1) Why did ESE revise the regulations? 

There were a variety of factors that led to the revision of 603 CMR 46.00 and conforming changes to 603 CMR 

18.00. One was the age of the existing regulations, which the then-Board of Education adopted in 2001, and the 

national discussion of the risks associated with, and the need for, use of restraints in public schools, as well as a 

growing desire among state agencies and advocacy groups to do more to reduce the use of restraint with 

children and youth.  There is clear evidence documenting both the risk of injury and the emotional toll that 

restraint has on children as well as on staff.   Additionally, there was a need to better align the restraint 

regulations of the Department of Early Education and Care (EEC) and the Department of Elementary and 

Secondary Education (the Department), because both agencies regulate approved private residential special 

education programs .   

2) Are all students in Massachusetts covered under these restraint regulations? 

603 CMR 46.00 governs the use of restraint of students in publicly-funded Massachusetts schools, including all 

public school districts, charter schools, virtual schools, collaboratives, and the school day of all private special 

education schools approved under 603 CMR 28.09. Facilities operated by the Department of Youth Services, the 

Department of Mental Health, the Department of Public Health, or County Houses of Correction are governed by 

the requirements and regulations of the respective agencies and not by Department regulations. 

3) When do the revised restraint regulations take effect? 

Revisions to 603 CMR 46.00 and conforming revisions to 603 CMR 18.00 will take effect on January 1, 2016.  

However, schools are encouraged to begin implementation of their change in practices as soon as they are ready 

to do so. 

4) Are schools and districts expected to be in compliance as of January 1, 2016? 

mailto:compliance@doe.mass.edu
http://www.doe.mass.edu/sped/advisories/QuestionAnswerGuide-603CMR.pdf
http://www.doe.mass.edu/sped/advisories/QuestionAnswerGuide-603CMR.docx
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Yes.  The revised regulations require schools to take steps such as updating policies and procedures on 

behavioral support and use of restraint, arranging for training, and developing systems for collecting and 

reporting data in different ways.  For this reason, the Department proposed, and the Board of Elementary and 

Secondary Education voted, a January 1, 2016 effective date.  Schools and districts are strongly encouraged to 

begin working towards implementation in the fall of the school year 2015-16 in order to make the transition 

smoothly and appropriately to the new regulatory requirements.  

5) What are the differences in these regulations from the restraint regulations that have been in place 

since 2001? 

There are several important differences between the revised regulations and those adopted in 2001; some of 

the most pertinent are:  

 a greater emphasis on identifying and using behavior support alternatives to the use of restraint in 
schools;   

 emphasis on the emergency circumstances surrounding the use of restraint; and 

 prohibition against including the use of restraint in a student IEP or behavior plan. 

 prohibition of the use of prone restraint except under specific conditions (see Question #6 & 
Question #12);   

 additional training requirements that encourage districts to incorporate more positive behavioral 
interventions into their schools;  

 inclusion of a definition of  time-out to better distinguish it from seclusion;  

 increased reporting and self-monitoring requirements to help districts more closely examine the 
frequency and triggers for using restraint;  

B. PRONE AND RELATED RESTRAINT DETAILS 

6) Is prone restraint banned in all instances? 

The use of prone restraint is now prohibited except when the following criteria, set out in 603 CMR 46.03(1) (b), 

are met:  

 the student has a documented history of repeatedly causing serious injury to self or others; 

  all other forms of restraint have been unsuccessful in ensuring safety;  

 there are no medical contraindications as documented by a licensed physician; 

  there is psychological or behavioral justification with no psychological or behavioral 
contraindications as documented by a licensed mental health professional;  

 the program has obtained consent from the parent to use prone restraint in an emergency, and the 
consent has been approved in writing by the principal;28 and 

 the program has documented all of the above in advance of the use of prone restraint. 
These additional precautions and requirements are necessary to reduce the risk to the student, because use of 

prone restraint has been linked to significant injury and even death. 

7) Does the strict limitation on the use of prone restraint disregard the students’ right to receive effective 

treatment? 

It is important to highlight that the use of any restraint is not “treatment.”  It is a last resort, emergency 

intervention to prevent a student from imminent, serious, physical harm to self or others. These regulations put 

in place a process designed to support a safer outcome for students, namely, that if prone restraint is used in an 

emergency pursuant to parental permission and principal approval, it is not done as a “standard” response and 

it follows a careful consideration of factors that might otherwise pose an increased risk to the student’s health 

and safety.      
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8) What is considered last resort? 

The use of restraint as a last resort means that other methods of de-escalation or behavior support have been 

unsuccessful, or would be inappropriate, and the student represents an imminent danger to self or others. 

9) What should programs do if they have determined that the use of prone restraint is needed, but a 

licensed physician or licensed mental health professional is unwilling to document that there are no 

contraindications?   DCF has indicated that their social workers would not sign documents around the use of 

restraint; what should be done in these instances? 

If a licensed physician and/or a licensed mental health professional (as required) will not document there are no 

contraindications for a particular student then prone restraint cannot be used on that student.  

The goal of these regulations is to reduce the overall use of restraint generally, and to create a process that 

assures prone restraint is used only following deliberate and documented consideration and resolution of risk 

factors, written parental consent, and principal approval.  These required steps (see Question #6) may result in 

significantly reduced use of prone restraint.  It is important to note that the documentation expected of a 

licensed physician and licensed mental health professional does not require the individual to state his or her 

agreement to the use of prone restraint with a particular student.  It requires only that the professional state his 

or her informed opinion that there are no contraindications with respect to the use of that type of restraint.   

10) Does 603 CMR 46.00 apply to school resource officers? 

Nothing in 603 CMR 46.00 prohibits law enforcement, judicial authorities or school security personnel from 

exercising their responsibilities. However, anyone employed by the school district and working in a school 

security role (e.g. school resource officer) should receive the in-depth training. 

11) What are the alternatives to prone restraint for a highly agitated student for whom restraint is 

determined to be the only option? 

Other forms of physical restraint, including supine restraint, are permissible in emergency situations as long as 

those participating in the restraint have received the required training.  See section C for more information 

about training. 

12) Are other forms of restraint prohibited? 

Yes. In addition to prone restraint (see Question #6), mechanical restraint, medication restraint,29 and seclusion 

are prohibited.  Mechanical restraint does not include devices implemented by trained school personnel, or 

utilized by a student that have been prescribed by an appropriate medical or related services professional, and 

are used for the specific and approved positioning or protective purposes for which such devised were designed.  

For example, the use of a Rifton chair for positioning is allowed; however it may not be used to restrain a 

student for behavior management purposes.  Medication restraint does not include use of medication 

prescribed by a licensed physician and authorized by parent for administration in the school setting. 

13) Is there a restriction on how long a restraint can last? 

 Yes.  All physical restraint must end as soon as the student is no longer an immediate danger to himself or 

others.  Additionally, a restraint must be stopped if the student indicates that he or she cannot breathe, or if the 

student is observed to be in severe distress, such as having difficulty breathing or sustained or prolonged crying 
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or coughing.  Furthermore, if it appears that a student may need to be restrained for more than 20 minutes, 

program staff members must obtain the approval of the principal before continuing the restraint beyond the 20 

minutes.  Before making a decision on the extension,  the principal must be informed of  all critical details 

regarding the restraint of the student, including the type of restraint and the student’s behavior and condition 

during the restraint, so  that he or she may determine whether continued restraint is justified based on the 

student’s continued agitation. 

14) When monitoring a student in a restraint what are staff members looking for in regards to 

appropriate skin temperature and skin color? 

When monitoring students who are being restrained, staff members must look for any changes in how the 

student typically presents.  A noticeable change in skin color or skin temperature may indicate that the student 

is in distress and he or she should be released from the restraint. 

15) Physical restraint is defined as direct physical contact that prevents or significantly restricts a 

students’ freedom of movement.  The definition notes that “brief physical contact to promote student safety” 

is not considered a restraint.  What does this mean? 

The language “brief physical contact to promote student safety” refers to measures taken by school personnel 

consisting of physical contact with a student for a short period of time solely to prevent an imminent harm to a 

student, for example, physically redirecting a student about to wander on to a busy road, grabbing a student 

who is about to fall, breaking up a fight between students. 

16) Is an escort to time-out to be considered a restraint? 

Physical escort is the temporary touching or holding without the use of force for the purpose of guiding or 

inducing a student who is agitated to walk to a safe location.   An escort to time-out is considered a restraint 

only if physical force is required to move the student against his/her will.  

C. TRAINING AND DOCUMENTATION REQUIREMENTS 

17) What are some recommended tools to manage aggressive behavior? 

There are many tools available to schools when determining how to help students who are exhibiting aggressive 

behavior, they include, but are not limited to:    Positive Behavioral Interventions and Supports (PBIS) 

https://www.pbis.org/ is a proactive approach to behavior management and offers a wide variety of tools to 

help all students.  Collaborative Problem Solving http://www.livesinthebalance.org/ is another tool that can be 

used to help students who have difficulty regulating their behavior.  Restorative Justice 

http://www.restorativejustice.org/  can be used to empower students to talk about and solve problems they 

face in an appropriate manner and forum.  Social Emotional Learning principles http://www.casel.org/ can be 

helpful for all students across different learning environments.  Additionally, training in Trauma-Informed Care 

http://traumasensitiveschools.org/ can help teachers to better understand the needs of students who have a 

history of trauma. Educators working in Early Childhood settings can also benefit from incorporating the Pyramid 

Model  http://www.pyramidmodel.org/ into their classrooms and schools. These methods are not mutually 

exclusive and they can be combined to help create a safe and welcoming environment for students. 

18) Will the Department be providing schools with resources to help them find ways to reduce the need 

for physical restraint? 

https://www.pbis.org/
http://www.livesinthebalance.org/
http://www.restorativejustice.org/
http://www.casel.org/
http://traumasensitiveschools.org/
http://www.pyramidmodel.org/
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Yes.  The Department is planning a training series to be held in the fall of 2015 for schools to further familiarize 

school and district administrators with some proven school-wide programs that help improve school climate and 

reduce restraints. 

19) Can you provide specifics around the training requirements related to use of restraints? 

a. Is there a specific state-approved training methodology for restraints? 

There are no state-approved training methods for the use of restraint. There are a number of national models 

that districts and schools have selected. The type of training is left to districts and schools to decide what best 

fits their needs.  However, the regulations do identify certain aspects that must be included in the training (see 

Question #6). 

b. Who is required to participate in training and how much restraint training is required? 

All staff must be trained within a month of the beginning of each school year on the school or district’s restraint 

prevention and behavior support policy and on the requirements for when restraint is used.  New staff 

beginning work in the school or district after the start of the year must receive the same training within one 

month of the start of their employment.   

The principal must identify program staff who will receive in-depth staff training in the use of physical restraint.  

These individuals will serve as a school-wide resource to assist others and help to ensure the proper 

administration of physical restraint.  District and school leaders are encouraged to carefully consider how many 

individuals should participate in in-depth training so that if and when restraints are administered, they are done 

safely.  Consider too that only individuals with in-depth training can administer a floor restraint.  The 

Department recommends that initial training for these staff members be 16 hours with at least one annual 

refresher training.  Any employee whose duties are primarily related to maintaining school safety (e.g., school 

resource officers) should be included in the in-depth training.   

c. Is the 16 hours mentioned in the regulations a requirement?  

No, a 16-hour training is recommended, not required.  

d. What is required to be included in the general restraint training for all staff and for the in-

depth training? 

The general training for all staff must cover information (consistent with 603 CMR 46.04(2)) on the role of the 

student, family, and staff in preventing restraint.  The training must cover the program’s or district’s restraint 

prevention and behavior support policy and procedures, including the use of time-out as distinct from seclusion.   

Participants must hear about interventions that could be used to preclude the need for restraint, as well as de-

escalation techniques and other alternatives.  Staff must receive information on the types of permitted physical 

restraints and related safety considerations, including medical or psychological limitations, known or suspected 

trauma history.  Staff who have received or will receive in-depth training and who can serve as resources to 

others should be identified to the school staff as a whole.    

For in-depth training, the Department recommends that training in the use of physical restraint be at least 16 

hours and include an annual refresher training.  According to regulation at 603 CMR 46.04(4), such training must 

include at least the following:  
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 Appropriate procedures for preventing the use of physical restraint, including the de-escalation of 
problematic behavior, relationship building and the use of alternatives to restraint; 

 A description and identification of specific dangerous behaviors on the part of students that may 
lead to the use of physical restraint and methods for evaluating the risk of harm in individual 
situations in order to determine whether the use of restraint is warranted; 

 The simulated experience of administering and receiving physical restraint, instruction regarding the 
effect(s) on the person restrained, including instruction on monitoring physical signs of distress and 
obtaining medical assistance; 

 Instruction regarding documentation and reporting requirements and investigation of injuries and 
complaints;  

 Demonstration by participants of proficiency in administering physical restraint; and, 

 Instruction regarding the impact of physical restraint on the student and family, recognizing the act 
of restraint has impact, including but not limited to psychological, physiological, and social-
emotional effects. 

20)   Who may be involved in the restraint? 

Only public education program personnel, who have received training in the use of physical restraint as a 

member of the program staff, or in-depth training as a school-wide resource, can administer a physical restraint.  

If a floor restraint, which includes but is not limited to prone restraint (see Question #6), is used; only staff 

members who have received the in-depth training can administer the restraint. Whenever possible, the restraint 

must be witnessed by at least one person who is not participating in the restraint.   

21)   Does every restraint need to be documented? 

Yes.  Programs and schools are required to track and document every restraint that is conducted during the 

school day.   There is a requirement for local notification to the principal of the school or program who will 

maintain an ongoing record of restraints.  There is a requirement for notification to the parents both verbally 

and by written report (see 603 CMR 46.06(2-3)).  The written report must include the following:   

 The name of the student; the names and job titles of the staff who administered the restraint, and 
observers, if any; the date of the restraint; the time the restraint began and ended; and the name of 
the principal or designee who was verbally informed following the restraint; and, as applicable, the 
name of the principal or designee who approved continuation of the restraint beyond 20 minutes 
pursuant to 603 CMR 46.05(5) (c). 

 A description of the activity in which the restrained student and other students and staff in the same 
room or vicinity were engaged immediately preceding the use of physical restraint; the behavior 
that prompted the restraint; the efforts made to prevent escalation of behavior, including the 
specific de-escalation strategies used; alternatives to restraint that were attempted; and the 
justification for initiating physical restraint. 

 A description of the administration of the restraint including the holds used and reasons such holds 
were necessary; the student's behavior and reactions during the restraint; how the restraint ended; 
and documentation of injury to the student and/or staff, if any, during the restraint and any medical 
care provided. 

 Information regarding any further action(s) that the school has taken or may take, including any 
consequences that may be imposed on the student. 

 Information regarding opportunities for the student's parents to discuss with school officials the 
administration of the restraint, any consequences that may be imposed on the student and any 
other related matter. 

22)   What responsibilities do the programs have for review of these reports? 
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Individual reviews must be conducted on a weekly basis by the school principal to determine if any student has 

been restrained multiple times during the week.  If so then the principal must convene a review team to discuss 

and assess the written reports for each individual student identified.  In addition, the review team will consider 

any comments provided by the student or parent and will analyze the circumstances leading up to each restraint 

in order to consider factors that may have contributed to the escalation of behaviors and alternatives that could 

be used in the future.  The goal of the review team is to reduce or eliminate the use of restraint in the future.  

The review team will agree on a written plan of action to that end for each student discussed. 

Additionally, the principal shall conduct a monthly review of school-wide restraint data.  This review shall 

consider patterns of use of restraints by similarities in the time of day, day of the week, or individuals involved; 

the number and duration of physical restraints school-wide and for individual students; the duration of 

restraints; and the number and type of injuries, if any, resulting from the use of restraint.  The principal shall 

determine whether it is necessary or appropriate to modify the school’s restraint prevention and management 

policy, conduct additional staff training on restraint reduction/prevention strategies, such as training on positive 

behavioral interventions and supports, or take such other action as necessary or appropriate to reduce or 

eliminate restraints.   

23)   What information gets reported to the Department?  

Under current regulations, schools and districts must report all serious restraint-related injuries to the 

Department.  As of January 1, 2016 when a physical restraint results in any injury to a student or program staff 

member the program must send a copy of the written report required by 603 CMR 26.06(4) (see Question #21)   

to the Department postmarked no later than three school working days of the administration of the restraint.  

The program must also send the Department a copy of the record of physical restraints maintained by the 

principal pursuant to 603 CMR 46.06(2) for the 30-day period prior to the date of the reported restraint. 

Additionally, under the revised regulations, programs and schools will report all physical restraints to the 

Department in a manner and form directed by the Department.   The exact method of such report is being 

developed and will be made available to all schools prior to the implementation date of January 1, 2016.    

24)   Will reviews be publicly available? 

Individual restraint reviews are conducted by school personnel and are part of the individual student’s education 

record. They contain personally identifiable student information and are not public documents. The schools 

monthly restraint tracking and data may be requested and are public documents as long as personally 

identifiable student information is removed.  The monthly tracking and data should be maintained in central 

files and may be reviewed by the Department.  Overall restraint data for schools and districts that is reported to 

the Department may be made publicly available. 

D. CONSENT AND IEP PROCESS 

25)  Is consent to the use of restraint required for admission to an approved private special education 

program? 

No.  Consistent with amendments to 603 CMR 46.00 discussed in this Q and A, 603 CMR 18.00 was revised to 

remove language requiring that approved public and private special education programs were required to 

provide parents of students a copy of its behavior management policy, which included use of restraint, time-out, 
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etc, and to obtain parental consent to the use of techniques described in the policy. Under section 18.05(5)(c), 

effective on January 1, 2016, programs must provide its behavior support policy to the parent of a student, and 

may even ask the parent to sign a document acknowledging receipt of it, but the program cannot require the 

parent to consent to use of restraints as a condition of admission or continued enrollment.    Revisions to 603 

CMR 46.00 and 18.00 now make clearer that restraint is to be used as a last resort, emergency measure that is 

taken to respond to a threat of assault, or imminent serious, physical harm to self or others, and alternative 

options are inappropriate under the circumstances. It is not a “treatment” option. The only type of restraint 

requiring consent is the use of prone restraint, and programs may not condition enrollment on consent to the 

use of prone restraint.  However, no approved private special education program is required to admit an 

applicant or maintain a student in its program if it believes that the program will not be able to meet the needs 

of the student. 

26)  In 603 CMR 46.02 the definition for consent states “In seeking parental consent, a public education 

program shall not condition admission or continued enrollment upon agreement to the proposed use of any 

restraint.”  Doesn’t this mean that public education programs should be seeking parental consent for the use 

of any restraint? 

No.  As explained in the previous answer, restraint is a last resort, emergency measure; it is not a treatment 

option, and use of restraint may not be a condition of admission or continued enrollment. Programs may not 

seek parental consent to the use of restraint except for prone restraint. If consent is not given or the other 

criteria set out in 603 CMR 46.03(1) (b) are not met, prone restraint is prohibited and may not be administered.  

27)  Do school districts need to amend IEPs that currently have language regarding the use of restraint in 

them? 

The Department strongly recommends that Team meetings convened between now and January 1, 2016 include 

review of IEPs (and behavior plans) to determine if they are affected by revisions to 603 CMR 46.00, and if so, to 

make the appropriate changes. 

As adopted in 2001, 603 CMR 46.07 allows accepted IEPs and other written behavior plans to include the use of 

restraints (except for chemical, mechanical, and seclusion restraint) as part of the student’s program. Upon 

consent of the parent, it also permits waiver of parental notice of the administration of a restraint provided the 

restraint did not exceed 20 minutes or result in serious injury to the student or staff.  As of January 1, 2016, 

however, the regulation is no longer effective and the previously agreed-upon use of restraints cannot be part of 

a student’s IEP or behavior plan. 

Teams should be proactive at IEP meetings between now and January 1, 2016 to remove references to the use 

of restraint to avoid the need for amendments in January 2016. 

E. SECLUSION AND TIME-OUT 

A separate advisory detailing the difference between seclusion and time –out has been issued and is available 

at:  http://www.doe.mass.edu/sped/advisories/2016-1ta.html. 

 

 

http://www.doe.mass.edu/sped/advisories/2016-1ta.html
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Special Education 

Administrative Advisory SPED 2014-1 
Demonstration of performance skills of educational interpreters 

To: Educational Interpreters for Students Who Are Deaf or Hard Of Hearing, School Districts, Approved 
Private Special Education Schools, and Collaborative Programs 
From: Heidi Reed, Commissioner, MA Commission for the Deaf and Hard of Hearing Marcia Mittnacht, 
State Director for Special Education, MA Department of Elementary and Secondary Education 
Date: March 5, 2014 

 

The Massachusetts Commission for the Deaf and Hard of Hearing (MCDHH) and the 
Massachusetts Department of Elementary and Secondary Education (ESE) have collaborated to 
provide this guidance to educational interpreters for public school students who are Deaf or hard of 
hearing, and to the school districts (including charter schools), approved private special education 
programs, and collaborative programs1 that employ such interpreters. We urge all to whom this 
advisory is addressed to review carefully the time-sensitive information provided in it, which will 
affect the ability of educational interpreters to be registered with MCDHH and to provide 
educational interpreting services to public school students in the near future. 

This advisory will address: 

1. Current requirements 
2. Educational Interpreter Performance Assessment (EIPA) skill demonstration 
3. Educational Interpreters -- New Registrants - Transition Period 

1. Current Requirements 

Since July 2007,2 any staff members providing educational interpreting for public school students 
who are Deaf or hard of hearing must be registered through the Massachusetts Commission for the 
Deaf and Hard of Hearing (MCDHH). These individuals include staff members who are identified 
as educational interpreters, oral transliterators, or others who fulfill the role of educational 
interpreter, but are not identified as such.3 Educational Interpreter Registration. 

To date, almost 200 individuals have registered with MCDHH as interpreters in Massachusetts 
schools. Districts obtain evidence of registration directly from educational interpreters to 
document compliance with 603 CMR 28.02(18), or from the registry. 

Registration is only a first step. Verification of requisite skills is the next step. The remainder of this 
advisory addresses other requirements that educational interpreters must now meet if they wish to 
provide educational interpreter services in districts. 

Interpreters who work as oral transliterators should register and demonstrate skill level by 
providing evidence of the Oral Transliteration Certificate (OTC) through the national Registry of 
Interpreters for the Deaf (RID). The OTC uses a pass/fail test. Oral Transliterators will appear on 
the registry with the code "OTC." 

2. Educational Interpreter Performance Assessment (EIPA) skill demonstration 

http://www.doe.mass.edu/sped/advisories/2014-1.html#1
http://www.doe.mass.edu/sped/advisories/2014-1.html#2
http://www.doe.mass.edu/sped/advisories/2014-1.html#3
http://www.mass.gov/eohhs/gov/departments/mcdhh/educational-interpreter-registration.html
http://www.mass.gov/eohhs/gov/departments/mcdhh/programs/cart/education-interpreters/educational-interpreters-by-school.html


 

                                                                                                                                                                                                   336 
 

 

Effective March 17, 2014, MCDHH will begin notifying registrants of the requirement to 
demonstrate their interpretation skills through taking the Educational Interpreter Performance 
Assessment tool (EIPA) performance assessment and achieving a score of 3.5 or above. MCDHH 
will schedule testing with existing registrants, testing will be videotaped in Massachusetts and sent 
to the EIPA Center in BoysTown, Omaha, Nebraska, for scoring.4 Once tested, registrants can 
expect to receive score reports in approximately 90 days. MCDHH also will receive a copy of 
registrants' score reports. 

MCDHH will schedule EIPA testing or individuals may use previous EIPA score reports. The national 
Registry of Interpreters for the Deaf (RID) also includes an educational interpreting certification and an Oral 
Transliteration certification, both of which would be acceptable for Massachusetts registration qualifications. 
For more information, contact MCDHH at 617-740-1690 

Registrants who wish to remain on the registry, but do not demonstrate the required performance 
level5 will be required to submit a professional development remediation plan to MCDHH within 
two weeks of receiving their score report and commit to an EIPA retest no later than August 31, 
2015. The purpose of the remediation plan is to demonstrate what the registrant will do to improve 
their interpreting skills before the retest. MCDHH will review the remediation plan and either 
accept it or require additional actions of the registrant. Assistance in developing a remediation plan 
can be obtained by contacting the Educational Interpreter Professional Development Consultant 
for MCDHH; Diane M. Stains, at edu.terp@MassMail.State.MA.US. During a remediation period 
and until August 31, 2015, the individual may remain on the registry at the discretion of MCDHH 
and depending upon appropriate participation in agreed upon remediation activities. 

Beginning on March 17, 2014 through August 31, 2015, MCDHH will engage in scheduling and 
facilitating the EIPA testing. MCDHH and ESE have purposefully allowed a transition period for 
those currently employed educational interpreters to take the EIPA and, if necessary, to address 
gaps identified in the EIPA through focused professional development, before they need to take a 
re-test. All educational interpreters on the registry must be tested or re-tested by August 31, 2015, if 
the registrant is not scheduled for testing or re-testing by August 31, 2015, he/she will be removed 
from the registry. 

Any registrant can request to take the EIPA through MCDHH at any time. When a registrant 
successfully demonstrates skills at the acceptable level or above, MCDHH will notify the registrant 
by mail. The asterisk on an individual's registration documents and next to the individual's name 
on the online registry will reflect that that the registrant has met all requirements. As a courtesy, at 
the request of the successful registrant, MCDHH will also notify the school at which the registrant 
is employed. 

Those MCDHH registrants who have already demonstrated an acceptable EIPA score on a previous 
administration of the EIPA test will not be required to do so again as long as the registrant files the 
score report through the online registry. 

Until September 2015, the registry will reflect that some registrants have demonstrated their skills 
through passing the EIPA and others have not. Districts should begin looking for the differentiation 
in interpreter's registration documentation and make note of the implications for employment. 

Individuals currently registered may voluntarily participate in EIPA testing at any time. MCDHH 
will contact current registrants who have not participated in testing. MCDHH intends to complete 
testing performance skills of all registrants by the end of August 2015. Consequently, by September 
1, 2015, the Commonwealth will have a good understanding of the performance skills of existing 

http://www.doe.mass.edu/sped/advisories/2014-1.html#4
http://www.doe.mass.edu/sped/advisories/2014-1.html#5
mailto:edu.terp@MassMail.State.MA.US
http://www.mass.gov/eohhs/gov/departments/mcdhh/educational-interpreter-registration.html
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educational interpreters, as well as gaps in skills that will allow us to plan continued effective 
professional development to address those gaps. During the winter of 2015 the ESE and MCDHH 
will jointly issue guidance regarding subsequent actions that may be taken to ensure strong 
performance of educational interpreters for students who are Deaf or hard of hearing. 

We recommend that school districts employing educational interpreters for students who are Deaf 
or hard of hearing join in encouraging their employed interpreters to demonstrate their 
performance skills through the EIPA as soon as they are able to schedule such testing. We all share 
in the desire that all students have high quality access to excellent teaching and learning 
opportunities. Demonstration of skills of interpreters is an important milestone in that process that 
helps to ensure good quality learning opportunities for our students. Within a year, most 
educational interpreters should be able to produce registration documentation that establishes they 
have met the required qualifications. Districts should be anticipating that qualification notice. 

3. Educational Interpreters -New Registrants - Transition Period 

After March 17, 2014: Individuals wishing to register for the first time as educational 
interpreters beginning after March 17, 2014, should contact Diane M. Stains 
at edu.terp@MassMail.State.MA.US to obtain a date for EIPA testing and include the date of the 
testing on the registration documentation. Educational interpreters receive documentation of 
registration and should provide this documentation to districts. Districts should retain the 
documentation as evidence of compliance with 603 CMR 28.02(18). Districts who hire or employ 
interpreters without evidence of registration will be in violation of 603 CMR 28.02(18). Districts 
are reminded that they may verify the registration status of an individual at the online registry. 

After September 1, 2015, MCDHH and ESE have agreed that demonstration of sign language 
skills at the 3.5 level on the EIPA or evidence of the Oral Transliteration Certificate (OTC) through 
the national Registry of Interpreters for the Deaf (RID) will become a condition of new or 
continuing registration. Districts will continue to be expected to only employ registered individuals 
as educational interpreters. For a ninety day period after September 1, 2015, until all test results 
are received for individuals tested in July and August, such individuals may remain on the registry 
until EIPA test reports are received. Therefore, as of January 2016, the only registrants on the 
registry will be those who have demonstrated ASL skills or oral transliteration skills at the required 
level. 

 

1 For purposes of this advisory, the term "district" shall refer to school districts (including charter schools), ESE-
approved private special education programs, and collaborative programs. 
2 In 2011, the policy was incorporated into regulation at section 28.02(18) of the Massachusetts Special Education 
Regulations, 603 CMR 28. 
3 For purposes of this advisory, the term "educational interpreter" shall include any staff member whose function is 
to providing educational interpreting or oral transliteration services for deaf and hard of hearing individuals, 
regardless of their title. 
4 The cost of taking the EIPA is $310. Individuals will be asked to make such payment to BoysTown. 
5 MCDHH will remove individuals from the registry if their score level on the EIPA is 2.0 or lower. Such individuals 

may engage in remedial activities at their choice, but may not be employed as educational interpreters in schools 
until such person is able to demonstrate skills on the EIPA at 3.5 or better. 

 

 

Last Updated: March 05, 2014   

mailto:edu.terp@MassMail.State.MA.US
http://www.mass.gov/eohhs/gov/departments/mcdhh/educational-interpreter-registration.html
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INTRODUCTION 
This guidance document is designed to help Special Education Parent Advisory 

Councils (PACs) in Massachusetts to carry out their mission and duties– as defined 
in state laws and regulations. In particular, the aim of this guidance document is 
to ensure that every PAC operating in the state fully understands the capacity and 

potential that PACs have to collaborate with the school community to influence 
special education programs and policies in their school districts in real and 

valuable ways.  

For over two decades, parents of children with disabilities in Massachusetts have 

made significant contributions to improving the education of their children through 
PACs. Since 1986, Massachusetts state law has required all public school districts 
to maintain a Parent Advisory Council open to all parents of students identified as 

eligible for special education, as well as other interested parties. We provide this 
guidance to PACs so that each and every PAC will have access to and knowledge 

of what the law allows them to do. 

 

What Does This New Guidance Document Provide? 

● a clear, concise description of the basic requirements that apply to PACs; 

● the key components to address in meeting those requirements; and 

● some options for practices, activities, and resources that might assist a PAC 
in making positive contributions to special education in their community. 
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I.  REQUIREMENTS FOR PACS IN 

MASSACHUSETTS LAW  
A.  Requirements in State Statute and Regulation 

Special education parent advisory councils (PACs) have tremendous potential to 

have a positive impact on special education programs in a school district. PACs 
can provide invaluable activities for parents, and add an important voice to a 

school district's dialogue and decision-making.  

First, for background, it is helpful to understand the recent history of laws relating 
to special education. There have been many changes since the early days of 

Chapter 766 29, the state's 1972 special education legislation, and it is worthwhile 
to review changes in state and federal law to gain context and perspective. 

Second, it is important to understand the context in which laws and regulations 
work together. In Massachusetts, for instance, the State Legislature enacts state 
laws or statutes, and then state agencies are charged with developing regulations 

that assist everyone in implementing the law. In this case, the Legislature passed 
the law, and then the Massachusetts Board of Elementary and Secondary 

Education promulgated ac-companying regulations.  

The State Statute 

The Massachusetts special education law, Chapter 71B30 of the Massachusetts 

General Laws, requires a school district to establish a PAC, and assigns both an 
advisory and a participatory function to the PAC.  

The following is the excerpt from Section 3 of Chapter 71B that pertains to PACs: 

"…. The school committee of any city, town, or school district shall 
establish a parent advisory council on special education. Membership 

shall be offered to all parents of children with disabilities and other 
interested parties.  The parent advisory council duties shall include but 

not be limited to: advising the school committee on matters that pertain 
to the education and safety of students with disabilities; meeting 

regularly with school officials to participate in the planning, 
development, and evaluation of the school committee's special education 
programs. The parent advisory council shall establish by-laws regarding 

officers and operational procedures.  In the course of its duties under 
this section, the parent advisory council shall receive assistance from the 

                                                           
29 Chapter 766 – 1972 Massachusetts law (also known as 71B) guaranteeing all children a free, appropriate public 
education in the least restrictive environment.  
 
30 Chapter 71B – Massachusetts special education law, also known as Chapter 766, 
http://www.mass.gov/legis/laws/mgl/gl-71b-toc.htm 

http://www.mass.gov/legis/laws/mgl/gl-71b-toc.htm
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school committee without charge, upon reasonable notice, and subject 
to the availability of staff and resources. …" 
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The State Regulation 

There is an accompanying state regulation that reiterates the language of the 
statute. (See 603 CMR 28.07(4).)  

Additionally, 603 CMR 28.03(1)(a)(4) provides further guidance to PACs on their 
role with districts in providing parent/guardian and student rights training, as 
follows: 

The district shall conduct, in cooperation with the parent advisory 
council, at least one workshop annually within the school district on the 

rights of students and their parents and guardians under state and 
federal special education laws. 

This guidance document is designed to help place these requirements in the 

context of many and varied school districts.  

Taken together, the statute and regu-lation essentially require the following: 

● The district must take whatever steps are necessary to ensure there is a 
district-wide special education parent advisory council (PAC) in operation.   

● The PAC shall offer membership to all parents of students found eligible for 

special education in the district, as well as other interested parties. 

● The PAC is authorized to provide advice to the district regarding its special 

education programs and policies. The advice may include recommendations - 
verbally and/or in writing - to those parties in the district responsible for 

overseeing special education, including the spe-cial education director, the 
super-intendent, and the school committee.  

● The PAC is additionally authorized to meet at regular intervals with 

designated school officials and to engage in other activities which enable the 
PAC to participate in the planning, development, and evaluation of the 

district's special education programs. 

● The PAC has authority to create by-laws, or rules, to help govern its duties, 
including rules for election of officers. By-laws may designate operational 

procedures or specific policies and steps to follow in organizing activities for 
the PAC.  

● School districts are charged with assisting the PAC in maintaining its 
operation and activities. School district assistance must be provided without 
charge, but is subject to the availability of staff and resources. The law 

envisions that there will be a good faith effort by the school district to provide 
assistance to the PAC. A PAC may engage in fund-raising activities, but is not 

required to do so. If a PAC does engage in fundraising activities, it may 
include two categories of funds: 

o PUBLIC FUNDS: Because a PAC is a public body established by a school 

committee, any funds raised or contributions received by a PAC are 
subject to the laws governing grants or gifts to the school committee.  

http://www.doe.mass.edu/lawsregs/603cmr28.html?section=07#start
http://www.doe.mass.edu/lawsregs/603cmr28.html?section=03#start
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(M.G.L. chapter 44, section 53A and chapter 71, section 37A).  This 
means funds raised by the PAC must be deposited with the municipal 

treasurer, held as a separate account, and become part of the district’s 
End-of-Year Pupil and Financial Report. 

o PRIVATE FUNDS: Some or all members of a PAC may form a separate, 

private organization (for example, "Friends of the PAC") or work within 
the framework of an existing private organization to raise funds to 

support the PAC's role as an advisory body to the school committee.  
However, funds raised by this entity must be raised in the name of the 
private organization and not in the PAC's name.  In addition, the 

responsibility for the privately-raised funds rests with the private 
organization's officers, who are subject to state and federal laws 

governing fundraising by private individuals and groups.  A school 
committee has no oversight role with regard to privately-raised funds to 
support education-related activities, and there are no other restrictions 

on their use besides the state and federal fundraising laws. 

In cooperation with the PAC, a district is required to hold at least one workshop 

annually within the district on the rights of parents/guardians and students in 
special education. Every district has received training information that must be 
included. However, some districts engage speakers or have created their own 

training incorporating the required information on the rights of parents/guardians 
in the special education process. Districts may include other topics for training, but 

must provide at least this training each year.  

B.  Additional Requirements 

There are other Massachusetts laws and regulations, which, though they do not 
refer directly to PACs, directly impact PACs– just as they impact many 

governmental entities.  

The requirements of the state's Open Meeting Law31, for example, apply to PAC 
meetings since the PAC is considered an advisory council to the school committee, 

a governmental body. The Massachusetts Department of Elementary and 
Secondary Education (ESE) and the Massachusetts Attorney General's Office have 

both concluded that PACs are subject to the Open Meeting Law.  

Because PACs must comply with the Open Meeting Law, they are required to post 
a notice about an upcoming meeting and allow interested members of the public 

to attend, as well as maintain minutes of their meetings to comply with the Public 
Records Law. Additionally, the PAC may establish guidelines for attendance of 

non-PAC members, e.g., designating specific time for their participation or 
involvement in the meeting. 

                                                           
31 Open Meeting Law – Massachusetts law which requires that meetings of all governmental bodies be announced 
48 hours in advance, recorded by means of minutes, and open to the public, 
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20  
 

http://www.mass.gov/Cago/docs/Government/openmtgguide.pdf
http://www.sec.state.ma.us/pre/prepdf/guide.pdf
http://www.sec.state.ma.us/pre/prepdf/guide.pdf
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20
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Other legal requirements or ramifications of laws, regulations, or rules that pertain 
to PACs include:  

The State Ethics Commission has determined that PAC members– as voluntary 
advisors to the school district– are not deemed employees of municipalities, as 
defined in the state's conflict of interest law. 

A school district is required to demonstrate that it has established a PAC upon 
request of ESE. In addition, a referral to ESE's Problem Resolution System32 may 

be in order if a district has not established a PAC. Further, when ESE's Program 
Quality Assurance (PQA)33 unit conducts a Coordinated Program Review (CPR)34 to 
monitor and review a school district's compliance with special education 

regulations, it checks to confirm that a PAC is, in fact, operating. If no PAC is 
established, ESE will require the district to establish a PAC and may require 

additional corrective action, if necessary. 

Since the PAC is a responsibility of the district, the district has authority to 
designate the PAC it supports and is not required to support other parent groups. 

A district may not disband the established PAC.  

As for approved public or private day and residential special education programs, 

which include separately sited programs run by educational collaboratives, 603 
CMR 18.05(4) addresses parent involvement, under "Required Policies and 
Procedures". In these settings, schools have a written plan for involving parents, 

and have a Parents' Advisory Group. The Parents' Advisory Group is not exactly 
the same as a PAC and is authorized to advise the school on matters that pertain 

to the education, health, and safety of the students in the program. 

Parents of students in out-of-district placements or collaboratives may join the 
PAC of the district of residence and a Parents' Advisory Group at their child's out-

of-district placement, if desired. 

                                                           
32 Problem Resolution System – The Massachusetts Problem Resolution System monitors local compliance with 
education requirements, http://www.doe.mass.edu/pqa/prs 
 
33 Program Quality Assurance Services (PQA) – PQA manages the Problem Resolution System on behalf of the 
Massachusetts Department of Elementary and Secondary Education, http://www.doe.mass.edu/pqa/ 
 
34 Coordinated Program Review (CPR) – The Department oversees local compliance with education requirements 
through the Coordinated Program Review (CPR). Each school district and charter school in Massachusetts is 
scheduled to received a CPR every six years and a mid-cycle special education follow-up visit three years after 
the CPR, http://www.doe.mass.edu/pqa/review/cpr/ 

http://www.doe.mass.edu/pqa/prs
http://www.doe.mass.edu/pqa/
http://www.doe.mass.edu/pqa/
http://www.doe.mass.edu/pqa/review/cpr/
http://www.doe.mass.edu/lawsregs/603cmr18.html?printscreen=yes&section=05
http://www.doe.mass.edu/lawsregs/603cmr18.html?printscreen=yes&section=05
http://www.doe.mass.edu/pqa/prs
http://www.doe.mass.edu/pqa/
http://www.doe.mass.edu/pqa/review/cpr/
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II.   KEY COMPONENTS FOR OPERATING 

AN EFFECTIVE PAC  
A.  Effective Collaboration with the School Community 

Identifying Parties with Common Interests 

PACs are an integral part of the broader school community. Informing members of 
the school community about the purpose, value, and function of PACs is critical to 

gaining support for PAC activities and for initiating and sustaining collaborative 
efforts. 

Working collaboratively, PACs and school districts can create a more responsive 

school environment. If the PAC decides to engage in collaborative efforts, it is 
helpful to remember that successful collaborative efforts grow out of shared goals 

and are maintained by strong communication and positive outcomes. 

B.  Collaboration with Key Parties in the School District 

A PAC is charged with "advising" the school committee on special education. From 
a practical standpoint, the special education administrator is pivotal in developing 

effective communication with the PAC. However, other leaders in the district may 
also be good collaboration partners. 

Interacting with the Special Education Administrator 

A good relationship between a PAC and a special education administrator will 
benefit both parties. By staying in touch about each others' concerns and 

questions, a special education admin-istrator and a PAC can benefit mutually by 
finding out what's happening earlier rather than later, allowing each other to take 
action proactively, when possible. A PAC may want to consider sponsoring a "Meet 

the Special Education Admin-istrator" event in the fall, with one or more follow-up 
opportunities through-out the school year. 

Interacting with the Superintendent and the School Committee 

It is in the PAC's interest to understand how the district is organized and the 
relationship of the special education program with the overall educational program 

of the district. Communicating periodically with the superintendent as well as the 
special education admin-istrator, therefore, can be helpful. These individuals can 

also help in determining how to communicate concerns or actions to the school 
committee. ESE recommends that PACs develop procedures that result in at least 

annual written status reports to the Superintendent to share with the school 
committee. 

Interacting with school councils, PTOs, and the community at large 
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A PAC will become better known and develop more influence if it is "plugged into" 
the organizations and "infrastructure" of the school district. That means not only 

communicating with school officials, but also with other organizations– including 
the various school councils in a district and other parent-teacher organizations. If 
a PAC wishes to play a role within another school council or any parent-teacher 

organization affiliated with a particular school, often the PAC chairperson or 
members must take the initiative and express interest in participation. Once that 

happens, the chances for the PAC's representation on school-wide matters are 
likely to increase. 

The same principle applies to a PAC's interactions with parent-teacher 

organizations, other school groups, and the community at large. The more ties 
that a PAC can establish with the community, the more it will be able to make 

connections on behalf of improving the district's special education options. 

A PAC often can benefit from assuming the role of "liaison" between special 
education students and other segments of the school community. Often, a PAC 

can help educate other parents and the community at large about what special 
education is – and is not – in addition to helping educate people about disabilities. 

C.  Recommended Steps Toward Organizing an Effective 
PAC  

1) Draft a Mission Statement, preferably with as much participation of PAC 

members as possible. With the general framework of the PAC's work defined by 
regulation, the content of the Mission Statement should encompass what 
members believe is most important to them – in their advisory and participatory 

functions – for special education in their district.  

2) Establish by-laws that define important policies and procedures of the PAC, 

such as:  

● the methods of selection of officers;  

● the duties and terms of the officers;  

● how meetings will be conducted (by Robert's Rules of Order, for example);  

● budgetary and financial rules and responsibilities;  

● rules for raising PAC funds to use for PAC activities;  

● how often the PAC will meet; and,  

● where the PAC will meet.  

3) Set and post agenda of PAC meetings regularly. Establish a calendar of 
PAC meetings and activities for the upcoming year that includes dates, times, and 

locations. The PAC can then share the calendar with any potential PAC members, 
the special education administrator, and all interested parties in the district. If 
possible, the PAC meetings can be held on a regular day, such as "the first 

Tuesday of the month," to make it easier to attract attendees. Also, the PAC 
should get its scheduled events included on the school district's main calendar so 

others in the school system can see them.  
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4) Develop an annual budget for the PAC. First, before the start of a new 
school year, PAC leaders should determine what funding, if any, the school district 

can and will provide for the year. Second, the PAC should decide what, if any, 
funds it may want to raise on its own for any purposes. Third, the PAC should set 
and plan its budget for the year based on funds that will be available to it during 

the year. 

5) Develop a system of practices for communicating about the PAC to 

parents of students with disabilities and for interacting with other 
important constituencies. The PAC's means of communication are an important 
aspect to a PAC's success. Hence, the PAC's leaders should consider at the start of 

a year how communications to various audiences will be handled, including, for 
example, finding out if it is possible to have postings about the PAC on the school 

district's website. Also, the PAC should consider how it will interact with other 
school groups and community groups, and how such communications and 
interactions may assist in furthering the mission of the PAC. 
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III.  PAC ACTIVITIES: TAPPING THE 

STRENGTH OF THE PARENT-SCHOOL 

COLLABORATION 
A.  Encouraging Parent Turnout 

In many districts, it is an ongoing challenge to attract a sizeable group of parents 
to participate in the PAC. Often, a handful of parents comprise the core of the 

PAC, and PAC leaders spend a good share of their time trying to inform parents 
and get them involved in the council in any way. The reality is that not only do 
PACs offer information, support, activities, and resources to new parent members 

who join, but also, the more parents who become members, the more potential 
the PAC has to have greater impact in the district. However, even if a PAC serves 

a very small number of members, its mere existence – and the opportunities it 
offers to those parents who choose to participate – is important. 

Because students' IEPs are confidential and a PAC chairperson cannot simply 

obtain a list of these students' names due to confidentiality, sometimes it helps to 
work out arrangements with the special education administrator to reach families. 

For example, in some districts, PACs are able to request that the special education 
administrator mail out materials produced by the PAC – such as newsletters, or 

training announcements – to all families of students with disabilities. In other 
districts, PAC information is distributed to families at IEP meetings. By taking this 
approach, the PAC can ensure that it has informed every family of a child with a 

disability, while also protecting the confidentiality of all students. 

Possible Practices to Encourage Turnout of Parents 

● Provide new parents, whenever appropriate, with a "Welcome Packet" that 
includes introductory information, including a list of good resources. 

● Partner with the district preschool coordinator to organize a "coffee" for all 

parents of pre-school children in the district, to provide them with 
information about the PAC and with introductory information about special 

education in general. 

● Establish subcommittees of the PAC, when appropriate, to encourage 
parents to address specific concerns they've identified as priorities.  This not 

only could increase efficiency, but could also help individual parents to focus 
on areas of greatest interest to them.  

● Produce a "Parent Information Brochure" in collaboration with the district 
that includes contact information and resources relating to special education 
that are useful to parents.  Consider including information on recreation, 

advocacy, and camps for students with disabilities. 
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B.  Making the PAC Visible:  Outreach 

A PAC can engage in outreach by using various methods. Taking advantage of 

internal communications or publications within a district is one avenue.  Using 
publicity outside the district is another avenue. A PAC can use the local newspaper 

or cable channel to run announcements of its meetings or to report on its 
activities. It can request that its meetings be mentioned in school emails and 

newsletters, on a school district's website, or via a district's telephone 
announcement system. It can collaborate with PTOs and other community and 
school organizations to sponsor high-interest events that guarantee a large 

turnout. It can request to distribute information on Back-to-School Night, and can 
participate in community events such as Town Day. Many PACs have established 

websites. 

Frequent, positive, and well-presented information about the PAC and its 
accomplishments is helpful in keeping the PAC visible, thus reaching new parents. 

Some PACs have found that a brochure can be an effective means of explaining 
the PAC's purpose, spreading the word about the group, and recruiting new 

members. Brochures typically include a definition of the PAC, a list of its goals and 
mission statement, membership information, accomplishments, and contact 
names and numbers. 

C.  Participating in the Planning, Development, and 
Evaluation of Special Education Programs by Addressing 
the Substantive Priorities of Parents 

Needs Assessments 

A PAC chairperson must encourage the PAC to learn what the primary concerns 
are among parents of students with disabilities in their community. Many PACs 
conduct some kind of "needs assessment" to identify the greatest areas of need. 

Conducting formal and informal needs assessments, such as online or paper 
surveys or parent focus groups, serves several purposes. First, the PAC may ask 

questions regarding knowledge of the PAC's existence and reasons for joining the 
PAC. The answers to such questions will help PACs to refine recruiting strategies. 
For example, if parents are not involved because meetings are held during the 

day, A PAC may consider having occasional evening meetings to reach more 
parents. 

Second, by looking at the results of a needs assessment, the PAC can then better 
determine which priorities its members believe are the best to focus on during a 
particular school year.   

Third, information gathered from the needs assessment can be used to fulfill the 
PAC's regulatory responsibility to "participate in the planning, development, and 

evaluation of the school district's special education programs." Needs assessment 
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data from the PAC can help the district provide valuable, detailed information to 
the state as part of both the Coordinated Program Review (CPR) process and the 

State Performance Plan (SPP)35. Information on the issues, concerns, and needs of 
the parents, staff, and administrators involved with special education can help the 
PAC and district work together for the benefit of students and families. For 

example, the PAC could partner with the district to engage professional 
development speakers in key areas of need. 

In any circumstance, it can be helpful to attempt to integrate the PAC's concerns 
with the school councils' and the priorities and concerns of the school district as a 
whole. The PAC will benefit from having established itself as a familiar player with 

a knowledgeable perspective, more than presenting itself as a tiny, unknown 
entity from an isolated corner of the school system.  

Creating Spin-off Groups, such as a Parent Support Group 

Often times, some of the parents who are interested in attending a PAC meeting 
have a desire to share concerns and feelings with other parents about their 

experiences and hard work in trying to get the best possible special education 
program in place for their son or daughter. Sometimes, one or more parents 

might want to find time to discuss their personal situations. While parents will 
undoubtedly refer to their own experiences at the PAC meeting, one option for 
giving them an avenue to voice and share concerns is to establish a group that 

meets separately from the PAC– a "Parent Support Group". That way, parents 
interested in this can have their needs met, while at the same time, the PAC 

meeting can remain sufficiently focused on its main advisory function. 

Most PACs attempt, in some way, to provide information, resources, and support 
to parents of children with disabilities, as well as to the community at large. 

Helping Parents Make the Contributions They Can 

Often, parents- particularly parents of children with disabilities- find it difficult to 

make time in their busy schedules to attend all the PAC meetings, or to take on all 
PAC tasks or assignments. However, with a bit of extra communication between 
PAC leaders and parents, sometimes it is more possible than it might appear at 

first to find a way for an individual parent to make a contribution. PAC leaders 
have to try hard to meet parents where they are, rather than assuming that they 

are free to handle larger roles. 

For example, try to match a parent's interests and talents with a job that needs to 
be done. People are more likely to volunteer if they feel competent from the start. 

Break down responsibilities as much as possible into time-limited tasks that may 
seem more manageable. One person can help send PAC announcements by email; 

                                                           
35 SPP – Massachusetts State Performance Plan.  Using 20 Indicators to measure progress, the federal Office of 
Special Education Programs requires that each state produce annual performance plans and program 
performance reports on special education.  The Massachusetts SPP includes baseline data, targets, and 
improvement activities for each indicator, www.doe.mass.edu/sped/spp.  

 

http://www.doe.mass.edu/sped/spp
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another can bring refreshments to the meeting. A full year's calendar of PAC 
presentations can be put together if each speaker is contacted by a different 

volunteer. Other parents might contribute important feedback by participating in a 
PAC email group. 

To help volunteers become comfortable with larger leadership roles, offer the 

opportunity to shadow the PAC chairperson or invite an interested parent to 
attend the PAC chairperson's meeting with the administrator of special education. 

Remember to publicly recognize everyone who donates time to help the PAC.  

PACs across the state use their meetings for a wide variety of purposes and 
activities. Naturally, members use meetings to discuss concerns at the local level. 

In addition, PACs plan an array of activities– ranging from inviting guest speakers 
on special education topics, to asking a school psychologist to give a talk on the 

WISC test, to workshops on laws and regulations. 

The PAC can often take on an expanded role of helping educate parents and the 
school community about disabilities and special education. In addition to the 

annual training done in cooperation with the district on the rights and 
responsibilities of parents or guardians or students and school districts in the 

special education process, the PAC can invite speakers and sponsor events and 
trainings aimed at other key topics in the area of special education. 

D.  Communicating with Non-English-Speaking Parents 

As the diversity of the school population in many districts increases, PACs have 

had to grow more proactive about attempting to reach out to and involve parents 
who do not speak English. 

Outreach will be more successful if the PACs understand the value systems, 

especially regarding involvement in schools and special education, of the diverse 
groups they are trying to reach. Efforts to reach out and involve parents who do 

not speak English and who are from diverse cultures, will benefit not only the PAC 
members but will also impact the work of the PAC and the advice it is able to give 
the district.  

For a list of websites offering detailed strategies on partnering with diverse 
families, see Appendix C. 

Possible Practices to Communicate with Non-English-Speaking Parents 

● PACs may identify parents who need an interpreter/translator and try to 
have one present at meetings, if possible, to allow a non-English-speaking 

parent to participate. PACs may discuss with the school district the 
resources that are available for interpreting/translating at PAC meetings or 

associated activities. 
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● PACs may identify PAC members who speak other languages and are willing 
to invite or reach out to non-English-speaking parents. Try to get PAC 

materials translated into multiple languages.  

● Seasoned PACs recommend that a first step is to establish ongoing 
communication and discussion with the groups they are trying to reach, 

perhaps enlisting the help of school personnel or residents of the 
community. Such people can facilitate dialogue and provide the PAC with 

outreach strategies. 

E.  Assisting the District in Conducting the Required 
Annual Training  

Every school district in Massachusetts "shall conduct, in cooperation with the 
parent advisory council, at least one workshop annually within the school district 
on the rights of students and their parents and guardians under state and federal 

special education laws," according to state special education regulation 603 CMR 
28.03(1)(a)(4). In many districts, this training has become an important event 

that people associate with the PAC, and that reinforces the image of the PAC as a 
source of valuable, helpful information for parents. Often, this training is held at 
the same PAC meeting at the same time each year– which can help ensure that 

people are aware of it and can plan accordingly. 

Clearly, the intent of the regulation is for the district to work with the PAC to 

organize this training and for the two parties to collaborate on its planning and 
implementation. If the district is planning ahead, this training with the PAC should 
fit into its overall professional development plan for the school year.  

One potential way to hold this event may be to arrange a training at the start of 
the school year that covers the required content on parents' rights, but also 

serves as a "kick-off" to the PAC's year. The training could include co-
presentations by parents and the special education department, and could be 
followed by opportunities for the PAC to provide introductory information. 

The PAC should include the date and time of the scheduled training on a PAC 
calendar that is made available to its membership, the public at large, and the 

school's special education administrator. 
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IV. APPENDICES 
Appendix A: Glossary of Terms 

Chapter 766 1972 Massachusetts law (also known as Chapter 71B) guaranteeing 
all children a free, appropriate public education in the least restrictive 

environment. 

Chapter 71B Massachusetts special education law, also known as Chapter 766, 

http://www.mass.gov/legis/laws/mgl/gl-71b-toc.htm.  

Coordinated Program Review (CPR) The Department of Elementary and 
Secondary Education (ESE) oversees local compliance with education 

requirements through the Coordinated Program Review (CPR). Each school district 
and charter school in Massachusetts is scheduled to receive a CPR every six years 

and a mid-cycle special education follow-up visit three years after the CPR, 
http://www.doe.mass.edu/pqa/review/cpr   

ESE  Massachusetts Department of Elementary & Secondary Education, 

http://www.doe.mass.edu 

Open Meeting Law Massachusetts law which requires that meetings of all 

governmental bodies be announced 48 hours in advance, recorded by means of 
minutes, and open to the public,.. 
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20 

PAC Special Education Parent Advisory Council 

Statute The law. In Massachusetts, statute is enacted by the Massachusetts state 

legislature. 

SPP Massachusetts State Performance Plan.  Using 20 indicators to measure 
progress, the federal Office of Special Education Programs requires that each state 

produce annual performance plans and program performance reports on special 
education. The Massachusetts SPP includes baseline data, targets, and 

improvement activities for each indicator, http://www.doe.mass.edu/sped/spp 

Problem Resolution System The Massachusetts Problem Resolution System 
monitors local compliance with education requirements, 

http://www.doe.mass.edu/pqa/prs 

Program Quality Assurance Services (PQA) manages the Problem Resolution 

System on behalf of the Massachusetts Department of Elementary & Secondary 
Education, http://www.doe.mass.edu/pqa 

Regulation Massachusetts state agencies, such as the Department of Elementary 
& Secondary Education (ESE) develop, adopt, and amend regulations to assist 
everyone in implementing the statute.  

http://www.mass.gov/legis/laws/mgl/gl-71b-toc.htm
http://www.doe.mass.edu/pqa/review/cpr
http://www.doe.mass.edu/
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20
http://www.doe.mass.edu/sped/spp
http://www.doe.mass.edu/pqa/prs
http://www.doe.mass.edu/pqa/
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603 CMR 28.00 Massachusetts special education regulations, 
www.doe.mass.edu/lawsregs/603cmr28.html 

http://www.doe.mass.edu/lawsregs/603cmr28.html
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Appendix B: Frequently Asked Questions 

1. Which school district personnel may be PAC members?  

School district personnel, including teachers and other service providers and 
school committee members, may be PAC members as "interested parties," 

subject to local policies; or if they are parents of children with special needs 
in that school district, they may be parent members of the PAC. 

School district administrators who are not parents of children with special 
needs in the school district should not be PAC members, because that would 
put them in the position of advising themselves.  

2. May school administrators attend PAC meetings?  

Because PAC meetings are subject to Open Meeting Law, school 

administrators may attend PAC meetings. In the spirit of effective 
collaboration, it is good practice to invite the administrator of special 
education to meetings of the PAC. 

3. May a school committee or school administrator disband a PAC? 

No. A school committee or school administrator may not disband an 

established PAC. The school district and the PAC are encouraged to 
cooperate in order to resolve issues. The ESE and the Massachusetts 
Association of Special Education Parent Advisory Councils (MassPAC) can 

provide helpful materials. 

4. Who can vote at a PAC Meeting? 

PACs may address the issue of voting in their own By-Laws. Some PACs 
have found it effective to allow all members to vote, while taking a vote 
only if there is a "voting quorum" in which at least two thirds of the PAC 

members present are parents of children with special needs. Other PACs 
have defined "General Membership" and "Voting Membership" (see sample 

By-Laws in Appendix A). 

5. Is the PAC membership list a public document?  

Since a PAC is an advisory group to a public body (the School Committee), 

the official PAC membership list of persons who have taken action to join is 
a public document.  

6. May a PAC operate a private email list (for example, "LISTSERV") 
that is not open to the participation of school employees? 

No, all email communications of the PAC, including electronic mailing or 

distribution lists, are subject to Public Records Law. 

7. May a school district adopt policies further defining the operations 

of a PAC?  
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School districts may set reasonable operational policies such as notice for 
use of school buildings or access to school programs.  However, the role of 

a PAC may not be limited in a manner inconsistent with state regulations 
regarding PACs, or with ESE PAC guidelines. 
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8. May a school district direct PAC activities? 

No. A PAC directs its own activities in cooperation and collaboration with the 

school district. 

9. May a school district prohibit proposed PAC activities? 

The goals of the school district and the PAC should be in agreement; the 

instances should be few in which the school district would want to prohibit 
PAC activities. The school district may prohibit activities which do not 

comply with school district operating procedures or with regulations and 
laws. 

10. What authority may a school district maintain regarding PAC 

newsletters, public statements, correspondence, or reports? 

In general, PACs control their own publications and correspondence. 

However, a school district may establish reasonable guidelines for PAC 
publications and correspondence – i.e. establishing a time or manner of 
distribution and prohibiting defamatory statements. PACs are encouraged to 

use their own letterhead, and PACs may receive responses to mailings as 
long as confidentiality is assured where applicable. As the PAC's role is to 

'advise' the school committee, the PAC determines the contents of its own 
reports to the school committee." 

11. Is there a process for a PAC to express concern about or appeal a 

school district decision? 

A PAC and a school district are strongly encouraged to resolve differences 

together. Open communication on all issues of concern to all parties is the 
best approach to problem-solving. However, if a PAC believes a school 
district is in non-compliance with special education regulations, a PAC 

should consult the Department of Education, and may access the Problem 
Resolution System.  
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Appendix C: List of Websites Pertaining to PACs & Parent 
Involvement 

Massachusetts Department of Elementary and Secondary Education / Special 

Education  

http://www.doe.mass.edu/sped/ 

Massachusetts Association of Parent Advisory Councils  

http://www.masspac.org/ 

Federation for Children with Special Needs  

http://www.fcsn.org/ 

Massachusetts Association of Special Education Administrators  

http://www.asepage.org/ 

Massachusetts Association of School Superintendents  

http://www.massupt.org/ 

Massachusetts Association of School Committees  

http://www.masc.org/ 

Massachusetts Open Meeting Law Guidelines 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20   

Massachusetts Public Records Division  

http://www.sec.state.ma.us/pre/preidx.htm 

Massachusetts Secondary School Administrators' Association, Inc.  

http://www.mssaa.org/ 

Massachusetts SPED PACs online (c/o Concord SPED PAC website)  

http://www.concordspedpac.org/Pacs-in-Mass.html 

National Center for Culturally Responsive Educational Systems (NCCRESt)  

http://www.nccrest.org/about.html 

National Center for Family and Community Connections with Schools 

http://www.sedl.org/connections/ 

National Coalition for Parent Involvement in Education 

http://www.ncpie.org/ 

National Network of Partnership Schools  

http://www.csos.jhu.edu/P2000/index.htm 

PALMS Project (Postsecondary Access for Latino Middle-Grades Students) 

http://www.palmsproject.net/   

 

http://www.doe.mass.edu/sped/
http://www.masspac.org/
http://www.fcsn.org/
http://www.asepage.org/
http://www.massupt.org/
http://www.masc.org/
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section20
http://www.sec.state.ma.us/pre/preidx.htm
http://www.mssaa.org/
http://www.concordspedpac.org/Pacs-in-Mass.html
http://www.nccrest.org/about.html
http://www.sedl.org/connections/
http://www.ncpie.org/
http://www.csos.jhu.edu/P2000/index.htm
http://www.palmsproject.net/
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2. I.    INTRODUCTION 
 

 

VI. How did we get where we are today? 

 

Special education is intended to provide services to students who have disabilities, and 

who, because of those disabilities, need help to make progress in the general 

education program of the school.  Following are selected milestones from the past thirty 

years: 

 

 In July 1972, Massachusetts Governor Francis Sargent signed into law Chapter 766 
of the Acts of 1972, the Massachusetts special education law.  

 In 1974, the U.S. Congress passed the Education of the Handicapped Act, the 
federal special education law, modeled in part on the Massachusetts statute. 

 In 1986, the Massachusetts Senate Committee on Post Audit and Oversight 
released a report on special education highlighting the high percentage of students 
needing special education in Massachusetts as compared to the nation.  The report 
called for reforms. 

 In August 1991, the Massachusetts Department of Education submitted a report to 
the Legislature entitled A Review of the Eligibility Criteria for Children with Special 
Needs.  This report recommended: change in the statutory definition of “a school 
age child with special needs;” the development of statewide eligibility guidelines to 
ensure clarity and consistency of application of the special education statute across 
local school districts; and a comprehensive guidelines training program for 
professionals and parents.   The report’s recommendations came with an overall 
statement that adequate fiscal resources must be provided to strengthen the 
educational system’s capacity to meet the learning needs of all students. 

 In January 1992, Massachusetts Governor Weld signed into law legislation that 
amended the definition of a school age child with special needs to incorporate use 
of the term “disability” for the first time in the Massachusetts statute. 

 In 1993, Governor Weld signed into law the Massachusetts Education Reform Act 
that required sweeping reforms, statewide accountability measures, and high 
standard for all students, including students with disabilities.  Attached were billions 
of new dollars added to the state budget for implementation of education reforms. 

 In 1997, the U.S. Congress reauthorized the federal special education law, now 
called the Individuals with Disabilities Education Act (IDEA).  The Congress 
emphasized that a major purpose of special education was to ensure access to the 
general curriculum and required that all students with disabilities participate in 
statewide assessment programs.  
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 In 2000, the Massachusetts Board of Education adopted major revisions to the state 
special education regulations, requiring for the first time the identification of a type of 
disability upon determining eligibility for special education services. 

 In 2000, Governor Cellucci signed into law major special education reforms.  New 
requirements included:  (a) the use of federal definitions for Specific Learning 
Disabilities and Serious Emotional Disturbance, and (b) an overhaul of the funding 
of special education.  Additionally, the state statute authorizing special education 
was revised throughout to incorporate use of the term “child with a disability” in 
place of the term “child with special needs.” 

 

All of these activities have clarified that special education is intended to address the 

effect of the disability on the student’s progress and to mitigate any barriers or 

problems that arise because of the disability.  Special education is a program of 

services to provide, as much as possible, access to services so that students with 

disabilities have the best chance to receive the full educational benefit of the district’s 

programs.   

 

Learning and performance expectations apply equally to all students, including students 

with disabilities.   

A.  

B. Purpose of this document 

C.  

D. Along with statutory requirements and state regulations, this document 

offers guidance on how to ensure a responsive general education environment 

and guidelines to assist practitioners and parents in identifying students with 

disabilities in the following ways: 

E.  

 Establish an understanding of what is a disability and the distinctions 
between and similarities among different types of disability 
 

 Explain the role of the assessment process in determining whether a 
student has a disability and is eligible for special education services 

 

 Provide direction to Team members in establishing the relationship between 
a student’s disability and the student’s inability to progress effectively in 
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general education in order to determine whether a student is eligible for 
special education services. 

 

The task of determining eligibility is a complex one.  Making a determination that a 

student has a disability and that the disability is causal to an inability to make progress 

in general education is one of the most significant judgments professionals and families 

will make in the educational life of a student.  There is no simple way to identify 

students in need of special education.  These guidelines are not meant to prevent 

students from receiving necessary services.  However, special education resources 

need to be reserved for students with disabilities and because of those disabilities, 

need the specialized services that special education can provide in order to make 

educational progress.  This document also emphasizes how the capacity of general 

education can be maximized to ensure that referrals to special education are made 

appropriately.  

II.    INCREASING THE CAPACITY OF THE 

1. GENERAL EDUCATION ENVIRONMENT 

 

VII. Overview 

 

General education is the door to learning through which all students are expected to enter; it 

should be the goal of every school district to make the general education environment the 

appropriate placement for all students. Special education should not be a separate program, 

but rather should be one aspect of a continuum of supportive services and programs that 

are provided to ensure that the general education environment is a responsive environment.  

Several key activities have taken place in Massachusetts that support the responsiveness of 

the general education environment: 

 

 Recently enacted changes to Ch. 71 (Public Schools) of the Mass. General Laws added 
a new section, Section 38Q½.  This section requires adoption and implementation of a 
district curriculum accommodation plan (DCAP) to assist school principals in ensuring 
that all efforts have been made to meet students’ needs in the general education 
environment.  The DCAP is intended to assist the regular classroom teacher in analyzing 
and accommodating diverse learning needs of all students in the general education 
classroom and in providing appropriate services and support within the general 
education program and is not limited to preventing the need for special education 
services.  The responsibilities articulated in statute include the requirement that the 
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DCAP address direct and systematic instruction in reading and provision of services to 
address the needs of students whose behavior may interfere with learning.  The DCAP 
additionally includes provisions encouraging teacher mentoring and collaboration and 
parental involvement.  Further, Section 59C of Ch. 71 was amended to require the 
involvement of the school council in the development and evaluation of the DCAP. 

 

 Changes in the certification and recertification requirements and in the requirements for 
the district professional development plan ensure that all educators, both special 
educators and general educators and paraprofessionals, will receive training to build 
capacity for a more responsive general education program.  The required training 
emphasizes analyzing and accommodating diverse learning needs of all students and 
methods of collaboration among teachers, paraprofessionals, and teacher assistants to 
enhance the ability to be responsive to all students in the general education classroom. 

 
 

 

 

 

 

 

 

 

 

 

Working together, general and special educators can provide professional support to 

each other to address student learning.  Schools can provide a rich curriculum; 

instructional practices and varied programs of services geared to individual needs; 

including opportunities for strong family involvement and awareness of the educational 

services in the school.  In this way special education becomes one of the many 

supportive programs that is available within the general education environment. 

 

An effective District Curriculum Accommodation Plan may provide for one or more of 

the following, to help meet the needs of diverse learners in the general education 

environment.   
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 increased support services and instructional delivery options available within 
general education; 

 more effective educational policies and practices, such as reduced class size 
policies; 

 responsive, flexible curriculum presentation in general education; 

 multiple instructional support strategies; 

 staff time for professional collaboration and problem solving; 

 availability of standardized and criterion-referenced assessment data as one 
measure of student learning and indicator of student needs; 

 referral services to provide child care, or health care services; and 

 information services for parents to understand school programs and options 
available for their children. 

 

Barriers that contribute to learning difficulties are not always clearly related to 

education.  School districts must consider addressing barriers related to coming to 

school ready to learn and conditions supportive of learning in an ongoing way. 

a)  

b) Student Development 

 

School communities must believe and expect that all students can learn because 

expectations play an important role in student success.  With high expectations comes 

respect for different approaches to learning, recognition of cultural and linguistic 

considerations, and recognition of effects of disabilities and developmental variations. 

 

 Students have different rates and styles of learning. 

 Students are diverse in their cognitive, physical, linguistic, social, and emotional 
development. 

 Students differ in their current skill level to work and study independently. 

 At various times, students experience different reactions and responses to 
curriculum and instructional task demands. 

 Students require different amounts of supervision and instruction. 
 

VIII. Instructional Support 

 

Curricula and instruction geared to the individual student’s developmental levels, and 

respectful of cultural and linguistic differences, result in increased student learning. 
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Instructional support must be viewed as a viable intervention strategy; one that is 

expected to occur for any student encountering difficulties in learning.  Critical to the 

process of offering effective instructional support is the gathering of information about 

the learning environment and the individual student.  Data collection prior to making 

adaptations to the general education program might include analysis of curriculum 

tasks and materials, examples of oral and written directions for tasks, observation of 

classroom activities, and consultation with teacher(s) and other professionals.  Data 

about the student prior to making adaptations might include: information about the 

student’s cultural and linguistic background, areas of competence, areas of need, 

guidance files, examples of classroom written work, and ongoing communication with 

student and family members.  

 

Adaptations to teaching and 

learning styles and 

classroom climates can and 

should be designed and 

implemented before making 

an assumption that a 

student’s lack of progress can only be ameliorated by special education.  In many 

cases, however, learning problems are not caused by a disability, and schools are 

encouraged to have strong instructional support practices.    

 

Instructional support practices aimed at assisting all learners to achieve the learning 

standards contained in the Massachusetts Curriculum Frameworks include (but are not 

limited to) 

Supportive practices related to the curriculum and materials:    

 having available a wide variety of curricular and instructional materials including 
computers, tape recorders, and taped/large print books 

 developmentally appropriate, culturally and linguistically sensitive materials  

 providing the student with choices in assigned reading materials 
Supportive practices related to instruction and learning:   

 clear learning objectives  

 an emphasis on effort as the key to achievement 

 active and varied learning activities across subject areas 

 providing both oral and visual directions for assignments, along with visual, 
auditory, and tactile prompts 

We offer one caveat to this assertion, however:  If a 

disability is clearly evident or strongly suspected and 

known to be causing learning problems, then referral 

for special education should be made promptly.  For 

example: When a student is known to be deaf or hard 

of hearing, immediate specially designed intervention is 

the best response. 
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 using a variety of teaching approaches, including teacher-directed instruction 
and practice, group discussion, problem solving, cooperative learning, and 
research projects 

 using a variety of formal and informal assessment procedures 

 providing immediate and specific feedback about student performance 

 providing reinforcement of desired student behaviors 

 co-teaching and team teaching  

 homework assignments that further student learning and reinforce it 
 

Supportive classroom and climate variables:  

 using contracts, e.g., student/teacher, behavioral 

 providing a clear structure for class activities 

 allowing additional time for the completion of tasks, when appropriate 

 providing preferential seating or other room design adaptations 

 arranging physical space/materials to minimize disruptive movement 
 

A strong instructional support intervention system enables school practitioners to 

identify which aspects of the student’s educational environment must be changed to 

ensure learning and success in general education.  Table 1 provides a description of 

this process, and Table 2 provides a list of possible assessment directions to assist in 

determining appropriate instructional support services.  The instructional support 

system should consist of ongoing systemic efforts to accommodate any student’s 

learning needs within the general education classroom.  However, such instructional 

support strategies may not be used to delay action on a request for an evaluation for 

special education. 

 

Instructional support efforts will be most effective when parents are involved.  Parent 

input is valuable when gathering information about the student, the learning 

environment, and when making decisions about the best strategies to implement for the 

student.  Furthermore, parent support and reinforcement of instructional strategies in 

the home environment can increase the effectiveness of such strategies. Additionally, 

the success of any school program rests on educating, involving, and including all 

families.  Collaboration with human services and other community agencies assists in 

efforts to ensure that schools are family-friendly and responsive environments.  Any 

family education program must pay careful attention to the different cultural and 

linguistic needs of the families it is supporting and encourage ambitious outreach 

programs. 
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Appropriate instructional support intervention strategies should be tried, documented, 

and analyzed.   When instructional support activities are implemented properly but are 

not sufficient to enable the student to progress effectively in general education, there is 

greater information available to indicate if a referral for a special education evaluation is 

appropriate.  When a referral has already been made, information on instructional 

support should be included in the evaluation information considered by the special 

education Team when determining eligibility for special education.  By trying multiple 

means of responding to the student’s needs, parents and school personnel may be 

better able to consider if the student has a disability that is causing continuing 

difficulties and requires specially designed instruction or support services.   
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(a)  

(b) TABLE 1 INSTRUCTIONAL SUPPORT INTERVENTION PROCESS 

 

 

 

(2) Student Experiences School Difficulties* 
 

(i)  

(ii) Gather 

Available Information 

 Consult with student, parent(s), 
and other professionals 

 Conduct observation of student in 
multiple environments 

 Consider cultural and linguistic 
background of the student  

 Assess student’s performance in 
curriculum areas 

 Review portfolio of student’s work  Identify student’s learning profile 

 Review student’s educational 
history 

 Review student’s work habits 

 

(iii) Identify 

Student Strengths 

and Needs 

(iv)  

(v) Identify and 

Implement Strategies 

 Use of instructional support services, consultative services, building-based 
teams, enrichment programs, and academic support programs 

 Accommodations to the curriculum 

 Accommodations in teaching strategies, teaching environments, or 
materials 

 

 

 

 

 

 

(i)

f

II. Difficulty 

Consider Alternative Programs, 

Services, or Interventions 

Outside of School 
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*Note:  The law requires that no instructional support program nor any other intervention limits the 
right of a parent to refer a student for a special education evaluation.  However, if a referral 
for a special education evaluation has been made and the district has asked for and 
received parental consent to evaluate, then evaluation information from any instructional 
support program should be made available to the special education Team to consider when 
determining if the student is eligible for special education. 
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(vi)  

(vii) TABLE 2 

(viii) Questions That May Help Guide the 

Assessment of Student Instructional Needs 

 

Questions Assessment Strategies 

How does the student perform within/outside of the 

classroom and in structured and unstructured 

activities? 

 mastery of basic academic and social skills 

 functioning in small group/whole class activities 

 peer relations and teacher/adult relations 

 strengths/weaknesses 

 Systematic Observation of student 

 Student work products 

 Teacher reports 

 Anecdotal records 

 Curriculum-based assessment 

 Formal/informal test result 

 Interview with the student and family 

Are there gaps in the student’s school history?  

Frequent changes in schools?  Erratic school 

attendance? 

 Review of the school history/record 

 Family interview 

Is the student from a linguistically or culturally different 

background?   

 proficiency in oral/written tasks in English and the 
primary language of the home  

 understands directions in English 

 primary language of casual conversation 

 experience with different  types of learning tasks  

 child and parent attitude toward primary language  

 student comfort with school culture 

 Language assessment by assessor fluent 
in student’s primary language  

 English proficiency assessment 

 Family interview/home visit 

 Interview with student 

 Student work products 

 Classroom observation 

 Teacher reports 

 Diagnostic teaching 

Are outside factors influencing student’s performance? 

 family trauma/crisis 

 physical care 

 involvement of outside agencies 

 employment 

 Family interview/home visit 

 Interview with student 

 Interview with others with assessment 
information 

What types of effective teaching strategies are used in 

the classroom? 

 clear teacher expectations 

 opportunities for multisensory input/output  

 a range of instructional materials offered 

 effective behavior management 

 teaching style matched to student need  

 prompt teacher feedback 

 ongoing assessment 

 uses assessment to guide instruction 

 Systematic observation of settings in 
which the student has difficulty and 
success 

 Student work products  

 Anecdotal records 

 Teacher reports 

 Curriculum-based assessment 

 Formal/informal test results 

 Consultation with parents on effective 
ways to learn or demonstrate learning 
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Is the curriculum broad enough to meet the needs of 

diverse learners? 

 developmentally appropriate 

 accommodates learner diversity 

 experientially based 

 Systematic observation 

 Teacher reports 

 Curriculum-based assessment 

 Formal/informal test results 

Do school conditions provide the learner with needed 

resources and supports? 

 availability of support services  

 up to date instructional materials 

 availability of instructional technology 

 Systematic observation of the school 
environment 

 Review of instructional materials 

 Student work products 
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III.    CONSIDERING REFERRAL FOR AN EVALUATION TO DETERMINE 

ELIGIBILITY FOR SPECIAL EDUCATION SERVICES 

 

 

Parents may make a referral for a special education evaluation at any time.  Any person in 

a caregiving capacity in relation to the student may make such a referral.  Most referrals 

are made because of a real concern that a student may have a disability and some 

referrals are made because of certain knowledge that a student has a disability. Some 

students with disabilities are particularly vulnerable to lost educational opportunities if their 

disabilities are not promptly identified and provided with intervention. Some parents, 

however, may seek special education services for their children because they are unaware 

of other supportive services for their child.  Some teachers may recommend special 

education assessment because of the teacher’s lack of knowledge regarding how to meet 

the needs of the student.  Some schools may depend on special education as the only 

program to provide “extra” services.  Any of these latter scenarios may result in an 

inappropriate referral or an inappropriate finding of eligibility for special education.  Special 

education was not designed to provide support services across the board, it was designed 

to serve students with disabilities so that such students are able to have the same full 

educational opportunities as their non-disabled peers. 

 

It is, therefore, in the best interests of school districts to ensure a strong and responsive 

school environment including well prepared teachers able to address the needs of 

diverse student learners.  It is also in the best interests of school districts to provide 

ongoing information to parents and the school community about the instructional support 

services that the school has available, as well as how and when to access those services 

appropriately. 

 

With strong instructional support practices, the majority of referrals for an evaluation to 

determine special education eligibility will be appropriate referrals and schools must be 

prepared to conduct appropriate assessments. 
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(ix) IV.    ASSESSMENT  

 

When the parent and the school district suspect that the student has a disability and the 

parent consents to a special education evaluation to determine if a student is eligible, the 

school district must be prepared to use existing evaluative information and to conduct 

assessment in all areas related to the child’s suspected disability. 

 

Parent Participation:  The law requires that school districts provide parents with the 

opportunity to consult with the district regarding the types of assessments and assessors 

used for an evaluation.  Best practice for a school district is to discuss with the parent 

(either by phone or in person) prior to the initiation of an evaluation what the parent 

hopes to learn from an evaluation.  Parents have unique information about the needs of 

their children and may be able to point to effective types of assessments that would 

provide information relevant to particular issues or concerns held by the parent.  

Additionally, such behavior on the part of the district will have set the stage for a positive 

relationship between the school and the family that provides opportunities to build trust, 

mutual respect, and collaboration and provides the best hope for serving the student 

appropriately. 

 

(b) Required Assessment:  An Assessment Related to the Suspected Disability 

 

Special education is reserved for students who have disabilities that cause difficulty in 

learning.  Therefore, the first area that must be assessed is the area of the suspected 

disability(ies).  The Department recommends that school districts review their capacity to 

provide appropriate assessments in the area of the suspected disability.  The skills of the 

evaluator and his or her experience with the type of disability will play an important role in 

providing appropriate information to the Team.  Neither federal nor state law is 

prescriptive on what type of evaluator is qualified to make certain assessments, however, 

it is clear that evaluators must be trained and knowledgeable in addition to having 

appropriate certification or license in their field.  Although most school districts have 

strong assessment capacity for high incidence types of disabilities (such as Specific 

Learning Disabilities), some of the low-incidence disabilities (such as Sensory 

Impairments) will require assessors familiar with key manifestations of that type of 

disability, possibly from outside of the district.  School districts may find that a regional 

approach to identifying experienced assessors in low incidence disability areas is fruitful.  

The Team must have sufficient assessment information available to make a 

determination of a disability(ies) and to assess the impact of the disability(ies), if any, on 
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the student’s learning.  The disability definitions incorporated in the Massachusetts 

special education regulations at 603 CMR 28.02(7) are presented at the end of this 

section in Table 3. Definitions are presented in Table form to note specific wording in the 

definition that has bearing on a determination of disability. 

 

When multiple disabilities are suspected, the recommendations for evaluation should 

encompass sufficient assessments that the Team will have good information related to 

each of the suspected disabilities and can determine the presence or absence of each 

the suspected disabilities as well as the educational impact. 

 

Reading these definitions makes clear as well that the definition of disability in relation to 

special education is inextricably connected to educational impact.  All of the definitions of 

disability, in one form or another, speak to the effect of the disability on the student’s 

educational progress.  Therefore, this document and all documents associated with 

making a determination of disability for the purposes of special education eligibility will 

also consider educational progress of the student and the interaction between the named 

disability and the educational impact of that disability.  This is an important distinction and 

highlights that it is not the disability label alone that prompts a determination of eligibility 

for special education.  Additionally, in the context of special education eligibility, the 

disability label has no standing alone without reference to impaired educational progress 

as a result of the disability. 

 

Table 4 provides an indication of the types of assessments that may be helpful in making 

a determination of disability for each of the types of disabilities.  We note that although 

experienced evaluators are highlighted in certain areas of low incidence disabilities, all 

areas of disability require experienced evaluators able to use and interpret appropriate 

assessment tools. 

 

(c) Required Assessment:  An Educational Assessment 
 

Since presence of a disability alone does not mean that a student is eligible for special 

education services, an educational assessment is also required for any determination of 

eligibility.  The Team, in all cases, will consider if the disability of the student is causal to a 

student’s inability to make effective progress in the general education environment.   
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Therefore, it is important for the Team to consider the questions related to educational 

impact both separately and in relation to the disability.   

 

(d) Since the Team will be looking at the student’s ability to progress 

effectively in the context of general education, assessment should focus on the 

individual student and his/her performance within the learning environment.  

School districts are recommended to include observational information about the 

student both within and outside of the classroom in order to provide a 

comprehensive look at the student’s participation in the life of the school. 

(e)  

(f) In addition to a review of education 

progress, school districts are 

recommended to consider information 

related to student attendance or 

avoidance, participation in 

extracurricular activities, and 

documentation of any instructional 

support activities that may have taken 

place prior to referral for special 

education, or in some cases, 

concurrently with such referral.   

 

Additionally, school districts are recommended to consider providing information on 

factors which shape the learning experience of the individual student, such as class size, 

availability of general education support services, linguistic/cultural differences, 

curriculum expectations, and types of instructional materials.  Table 2, presented earlier 

in this document, outlines a series of questions that may be fruitful in reviewing a 

student’s educational history. 

 

Narrative description of the student’s educational and developmental potential: 
The law additionally requires that sufficient assessment information be provided to allow 

the district to include, as part of the educational assessment, a narrative description of 

the student’s educational and developmental potential.  This information will be 

particularly important when determining if the student is making effective progress, since 

effective progress is not solely measured against the expectations of the classroom but 

also against the individual student’s potential and abilities.  

A complete educational assessment 

includes: 

 

603 CMR 28.04(2)(a)(2) …a history of the 

student’s educational progress in the 

general curriculum . . . information . . . 

regarding the student’s specific abilities in 

relation to learning standards of the 

Massachusetts Curriculum Frameworks 

and the district curriculum, . . . student’s 

attention skills, participation behaviors, 

communication skills, memory, and social 

relations with groups, peers, and adults. . 

.also . . . the student’s educational and 

developmental potential. 
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A caveat to this assertion rests in the understanding that special education is intended to 

provide equal educational opportunities for children with disabilities, and to protect 

against discrimination on the basis of disability.   

 

Providing a narrative description of the student’s educational and developmental 

potential does not, however, require making a determination of eligibility.  That is the 

responsibility of the Team.  The educational assessment reflects both the educational 

history and the current educational standing of the student.  In that context, the narrative 

relating to the students educational and developmental potential must contain the 

following elements: 

 

1. A description of factors that inhibit or assist the student in making effective 
progress.  The assessor must consider if the student’s performance in school, in 
relation to academic and non-academic activities, has been consistent or 
inconsistent and/or has shown patterns that provide information relevant to 
assessing the student’s potential.   

2. An assertion as to whether this summative review suggests that the student:  
 Has consistently performed within the range of performance of typical students; 

or 
 Has consistently performed better than typical students; or  
 Has consistently performed less well than his/her typical peers; or 
 Has demonstrated inconsistent performance throughout his/her educational 

history. 
 

It is important for the Team to have this information in order to determine impact of a 

disability.   However, the description of educational and developmental potential cannot 

be used to deny a student access to the general curriculum or to challenging subject 

materials or activities. 

 

Optional Assessments:  Health, Psychological, or Home Assessment 

 

The law allows school districts and parents to make individual determinations about 

whether additional assessments are warranted.  Assessment information must be 

comprehensive and sufficient to allow the Team to accomplish three tasks: 
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1. Determine the presence or absence of a type of disability 
2. Evaluate various factors related to the student’s performance in school  
3. Plan appropriate services to respond to the student’s needs 
 

The law requires that no single assessment is used for any of these determinations.  The 

law further requires that assessments be appropriate for the student and the task that is 

being assessed.  Both formal and informal assessments are encouraged and provide 

valuable information.   

 

School districts may recommend Health, Psychological, or Home Assessments.  Parents 

can choose to consent or not for these assessments.  If the parent(s) requests these 

assessments, the school district must provide them as part of the full evaluation or 

reevaluation.  However, other assessments, in addition to health, psychological or home 

assessments, may also be recommended by the school or requested by the parent.  For 

all other assessments parents continue to have the right to consent or refuse consent, 

and school districts have the right to refuse to conduct an additional assessment if such 

assessment is unrelated to the suspected disability of the student.  However, if the district 

does refuse to conduct another type of assessment requested by the parent, the district 

must provide the parent with full written notice regarding why it believes that such an 

assessment is unrelated to the suspected disability of the student.   

 

School districts should avoid unnecessary or duplicative assessment or testing and must 

give careful consideration to current evaluative information that is already available.  This 

consideration may be particularly true for young children who have been receiving 

services in early intervention and are being considered for special education eligibility 

because they are about to turn age three. 

 

(i)  

(ii) Table 3:  DISABILITY DEFINITIONS 

 

Autism – A developmental disability significantly 

affecting verbal and nonverbal communication 

Key words from the state and federal definitions: 

 A developmental disability significantly 
affecting verbal and nonverbal 
communication and social interaction,  
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and social interaction.  The term shall have the 

meaning given it in federal law at 34 CFR 300.7.  

 generally evident before age 3… 
 adversely affects …educational performance.  
 engagement in repetitive activities and 

stereotyped movements,  
 resistance to environmental change or 

change in daily routines, and  
 unusual responses to sensory 

experiences. 

Developmental Delay –  The learning capacity of 

a young child (3-9 years old) is significantly 

limited, impaired, or delayed and is exhibited by 

difficulties in one or more of the following areas: 

receptive and/or expressive language; cognitive 

abilities; physical functioning; social, emotional, or 

adaptive functioning; and/or self-help skills. 

Key words: 

 3-9 years old 
 learning capacity significantly limited, 

impaired, or delayed 
 difficulties in one or more areas 

 

Intellectual Impairment – The permanent capacity 

for performing cognitive tasks, functions, or 

problem solving is significantly limited or impaired 

and is exhibited by more than one of the following: 

a slower rate of learning; disorganized patterns of 

learning; difficulty with adaptive behavior; and/or 

difficulty understanding abstract concepts. Such 

term shall include students with mental 

retardation. 

Key words:  

 permanent capacity for performing 
cognitive tasks 

 is significantly limited or impaired 

 shall include students with mental 
retardation. 

Sensory Impairment – Hearing – The capacity to 

hear, with amplification, is limited, impaired, or 

absent and results in one or more of the following: 

reduced performance in hearing acuity tasks; 

difficulty with oral communication; and/or difficulty 

in understanding auditorally-presented information 

in the education environment. The term includes 

students who are deaf and students who are hard-

of –hearing. 

Key words: 

 capacity to hear, with amplification 

 limited, impaired, or absent 

 reduced performance in hearing acuity 

 difficulty with oral communication 

 difficulty understanding auditorally-
presented information 

Sensory Impairment – Vision – The capacity to 

see, after correction, is limited, impaired, or 

absent and results in one or more of the following: 

reduced performance in visual acuity tasks; 

difficulty with written communication; and/or 

difficulty with understanding information presented 

visually in the education environment.  The term 

includes students who are blind and students with 

limited vision. 

Key words: 

 capacity to see, after correction 

 limited, impaired, or absent 

 reduced performance in visual acuity 

 difficulty with written communication 

 difficulty with understanding information 
presented visually 
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Sensory Impairment – Deaf-Blind – Concomitant 

hearing and visual impairments, the combination 

of which causes severe communication and other 

developmental and educational needs. 

 

Key words: 

 concomitant hearing and visual 
impairments 

 severe communication and other 
developmental and educational needs 

 

 

 

Table 3:  DISABILITY DEFINITIONS – continued 

Neurological Impairment –  The capacity of the 

nervous system is limited or impaired with 

difficulties exhibited in one or more of the 

following areas: the use of memory, the control 

and use of cognitive functioning, sensory and 

motor skills, speech, language, organizational 

skills, information processing, affect, social skills, 

or basic life functions.  The term includes students 

who have received a traumatic brain injury. 

Key words: 

 capacity of the nervous system is limited 
or impaired 

 includes traumatic brain injury 
 

Note:  Massachusetts’ definition of neurological 

impairment is more inclusive than the federal 

definition which is limited to students with 

traumatic brain injury. 

Emotional Impairment – As defined under federal 

law at 34 CFR §300.7, the student exhibits one or 

more of the following characteristics over a long 

period of time and to a marked degree that 

adversely affects educational performance: an 

inability to learn that cannot be explained by 

intellectual, sensory, or health factors; an inability 

to build or maintain satisfactory interpersonal 

relationships with peers and teachers; 

inappropriate types of behavior or feelings under 

normal circumstances; a general pervasive mood 

of unhappiness or depression; or a tendency to 

develop physical symptoms or fears associated 

with personal or school problems.  The 

determination of disability shall not be made solely 

because the student’s behavior violates the 

school’s discipline code, because the student is 

involved with a state court or social service 

agency, or because the student is socially 

Note:  The federal definition uses the terminology 

“serious emotional disturbance.” State statutory 

requirements require that the term “emotional 

impairment” be considered synonymous with the 

term “serious emotional disturbance.” 

Key words in both state a federal definitions: 

 long period of time and to a marked degree 

 adversely affects educational performance 

 inappropriate types of behavior or feelings 
under normal circumstances 

 not solely behavior 

 not solely court or social service 
involvement 

 not solely social maladjustment 
 

The regulatory definition is by no means 

exhaustive in its listing of possible characteristics 

of an emotional impairment.  Readers are 

reminded that many other sources of evidence of 
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maladjusted, unless the Team determines that the 

student has a serious emotional disturbance. 

emotional impairment may affect educational 

progress. 

Communication Impairment – The capacity to use 

expressive and/or receptive language is 

significantly limited, impaired, or delayed and is 

exhibited by difficulties in one or more of the 

following areas: speech, such as articulation 

and/or voice; conveying, understanding, or using 

spoken, written, or symbolic language.  The term 

may include a student with impaired articulation, 

stuttering, language impairment, or voice 

impairment if such impairment adversely affects 

the student’s educational performance. 

Key words: 

 use of expressive and/or receptive 
language is significantly limited, impaired, 
or delayed 

 adversely affects educational performance 
 

The regulatory definition is not exhaustive in its 

listing of communication areas that may be 

affected. 

Physical Impairment – The physical capacity to 

move, coordinate actions, or perform physical 

activities is significantly limited, impaired, or 

delayed and is exhibited by difficulties in one or 

more of the following areas: physical and motor 

tasks; independent movement; performing basic 

life functions.  The term shall include severe 

orthopedic impairments or impairments caused by 

congenital anomaly, cerebral palsy, amputations, 

and fractures if such impairment adversely affects 

a student’s educational performance. 

Key words: 

 physical capacity to move, coordinate 
actions, or perform physical activities 

 significantly limited, impaired, or delayed 

 adversely affects educational performance 
 

The regulatory definition is by no means 

exhaustive in its listing of physical impairments.  

Readers are reminded that many other physical 

impairments may affect educational progress. 

Health Impairment – A chronic or acute health 

problem such that the physiological capacity to 

function is significantly limited or impaired and 

results in one or more of the following: limited 

strength, vitality or alertness including a 

heightened alertness to environmental stimuli 

resulting in limited alertness with respect to the 

educational environment.   The term shall include 

health impairments due to asthma, attention 

deficit disorder or attention deficit with 

hyperactivity disorder, diabetes, epilepsy, a heart 

condition, hemophilia, lead poisoning, leukemia,  

Key words 

 Chronic or acute 
 Capacity to function is significantly limited 
 Resulting in limited alertness with respect 

to the educational environment 
 

The regulatory definition is by no means 

exhaustive in its listing of health impairments.  

Readers are reminded that many other health 

impairments may affect educational progress. 

Table 3:  DISABILITY DEFINITIONS – continued 

Health Impairment (continued)  
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nephritis, rheumatic fever, and sickle cell anemia, 

if such health impairment adversely affects a 

student’s educational performance. 

Specific Learning Disability – The term means a 

disorder in one or more of the basic psychological 

processes involved in understanding or in using 

language, spoken or written, that may manifest 

itself in an imperfect ability to listen, think speak, 

read, write, spell, or to do mathematical 

calculations.  Use of the term shall meet all 

federal requirements given in federal law at 34 

C.F.R. §§300.7(c)(10) and 300.541. 

 Comments:  use of the term “an imperfect 
ability” must be considered in the context of 
other federal language which provides 
guidance that such term may be considered to 
mean “seriously compromised”. 

 34 CFR 300.541 includes an assessment of 
whether the student was provided with 
learning opportunities appropriate to the age 
of the student, and directs the Team to look for 
a severe discrepancy between 
achievement and intellectual ability.  (See 
also Table 5A) 

 

(iii) Table 4:  Assessment Factors Related 

to Type of Disability 

(NOTE:  THIS LIST IS NEITHER PRESCRIPTIVE NOR EXHAUSTIVE) 

 

DISABILITY 

TYPE 

POSSIBLE  ASSESSMENTS & ASSESSMENT FACTORS 

Autism  Autism-specific rating scales 

 Assessment of social maturity and skills 

 Communication Sample and assessment of student’s language skills including 
pragmatic language skills 

 Observations – note if student engages in repetitive or stereotyped movements 
and the student’s response to change in daily routines or environment 

 Assessment of student response to sensory experiences 

 Assessment of student’s emotional status (see also emotional impairment) 

 Assessment in multiple environments with a variety of tasks 

 Note:  This is a low incidence disability.  Assessors should have experience and 
knowledge related to appropriate assessment tools 

Development

al Delay 

 Appropriate consideration only if student is nine (9) years of age or younger 

 Assessment of developmental performance in language; cognition; physical 
development; social, emotional, or adaptive development 

  Psychometric assessments 

 Classroom observations 

 Developmental history 

 Norm reference data or professional consensus finding of delay of 6 months or 
more in one or more areas for younger children and 9 months or more for older 
children 
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Intellectual 

Impairment 

 Developmental and educational history – evidence of permanent limitations of 
capacity 

 Look for significant limitation, not just slower learning 

 Assessment of:  rate of learning, patterns of learning, understanding of abstract 
concepts. 

 Assessment in different environments 

 Assessment of adaptive behaviors of student 

 Standardized IQ tests may be used as one measure for consideration, but is not 
sufficient for a finding of disability of this type 

Sensory 

Impairment – 

Hearing 

 Audiological assessment including assessment of functional residual hearing 
capacity 

 Assessment of student’s capacity to derive assistance from the use of assistive 
technology such as hearing aids, auditory trainers, FM systems, or cochlear 
implants 

 Review of student’s educational and developmental history 

 Medical history and current medical assessment 

 Assessment of oral language development and communication abilities of student 
 

(iv) Table 4:  Assessment Factors Related 

to Type of Disability – continued 

Sensory 
Impairment – 
Hearing 
(continued) 

 Assessment of student in relation to school environment, and vice versa, including 
participation behaviors, social/communication behaviors, interaction with other 
students and with adults, and behaviors in relation to different learning 
environments 

 Assessment of student’s auditory discrimination and processing skills 

 Note:  Hearing impairment is often concurrent with other disabling conditions and 
should be carefully considered when student has physical disabilities or 
syndromes, apparent fluctuating or changed auditory skills, communication 
impairments or poor vision 

 Note:  This is a low incidence disability.  Assessors should have experience and 
knowledge related to appropriate assessment tools for students who may be deaf 
or hard of hearing 

Sensory 

Impairment – 

Vision 

 Visual acuity assessment, including assessment of functional residual vision after 
correction 

 Note:  students with multiple impairments are at risk for visual impairments.  If 
multiple impairments are present, a vision screening should be provided 

 Medical history and current medical assessment 

 Opthamological and clinical low vision assessment 

 If appropriate, assessment of student’s capacity to learn/use Braille 

 Assessment of student’s orientation and mobility skills 

 Review of student’s educational and developmental history 

 Assessment of student’s visual discrimination and processing skills 

 Note:  This is a low incidence disability.  Assessors should have experience and 
knowledge related to appropriate assessment tools for students who may be 
visually impaired 

Sensory 

Impairment – 

Deaf-Blind 

 Visual and auditory acuity assessments including assessment of functional 
residual vision or hearing capacity. Diagnosis of “deafblind” is best when made by 
an ophthalmologist and audiologist 

 Observational checklists 
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 Communication assessment, both receptive and expressive 

 Review of student’s educational, medical, and developmental history 

 Assessment of student’s visual and auditory discrimination and processing skills 

 Medical history and current medical assessment 

 Note:  High probability of associated disabilities; medical, neurological, behavioral, 
cognitive, and physical 

 Assessment of orientation and mobility skills 

 Observation of student in multiple settings 

 Note:  This is a low incidence disability.  Assessors should have experience and 
knowledge related to appropriate assessment tools for individuals who may be 
deafblind. 

Neurological 

Impairment 

 Assessment by qualified Neuropsychologist or Neurologist that does not repeat 
previously administered testing 

 Developmental and educational history 

 Medical history and current assessment, including a medical screening for known 
neurological insults 

 Assessments in related areas such as:  memory, cognitive functioning, sensory 
and motor skills, communication skills, organizational skills, information 
processing, social skills, behavior, flexibility/adaptability, attention, reasoning, 
abstract thinking, judgment, problem-solving, mental health status 

 Observation of student 

 This type of disability is often associated with low birth weight 

 Note:  This is a low incidence disability.  Assessors should have experience and 
knowledge related to appropriate assessment tools for students who may have 
neurological impairment 

  

 

 

 

(v) Table 4:  Assessment Factors Related 

to Type of Disability – continued 

Emotional 

Impairment 

 Behavioral/diagnostic checklists and rating scales 

 Projective assessments 

 Teacher assessments and interviews 

 Observation of student 

 Psychiatric assessment 

 Psychological assessment or neuropsychological assessment 

 Parent interview 

 Developmental and social history 

 Note:  Many psychiatric disabilities are low incidence disabilities.  Assessors 
should have experience and knowledge related to psychiatric disorders in order to 
determine the nature of an emotional impairment and its impact on the student 

Communicati

on 

Impairment 

 Assessment of expressive and receptive language skills, including articulation, 
fluency, and voice 

 Oral-peripheral exam 

 Vocabulary assessment 
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 Assessments related to word retrieval, language and auditory processing skills, 
and semantic and syntactic skills 

 Assessment of pragmatic language skills 

 For younger children, analysis of play skills 

 Observation of student 

 Language sample  - oral and written 

 Teacher and parent interviews 

 Developmental and educational history 

Physical 

Impairment 

 Orthopedic or neuromuscular assessment 

 Medical assessment 

 Developmental history 

 Assessment of school functioning across school environments 

 Observation of student 

Health 

Impairment 

 Medical assessment 

 Developmental history  

 Assessment of school functioning 

 Observation of the student, over time, with different tasks 

 Teacher and parent interviews 

 Assessment of effects of medication or medical treatment, if appropriate 

 Assessment of effects of chronic absences, including cumulative effect of 
absences over time, if appropriate 

 Assessment of emotional and psychological impact of the impairment, if 
appropriate 

Specific 

Learning 

Disability 

 Assessments as needed to determine if discrepancy between ability and 
achievement is present in one or more of designated areas  (See also Table 5A) 

 Assessment of provision of learning opportunities appropriate to age of student 

 Developmental and educational history 

 Classroom data on performance, over time, and with different tasks 

 Observations by more than one person, over time, with different tasks 

 Psychometric, psychological, or neuropsychological assessments 

 Assessments as needed to also consider the possibility of associated sensory 
impairment, emotional impairment, cultural difference, intellectual impairment 

 Caution #1:  Assessment should be initially informed by professional judgement 
and/or parental concerns and does not require assessment that “covers the 
territory” 

 Caution #2:  The federal term “severe discrepancy” does not require specific IQ or 
achievement testing, nor does Massachusetts identify a definitive score or score 
range to draw a clear line showing when a discrepancy becomes “severe” and 
warrants a finding of disability.  We emphasize that the finding by the Team must 
show that the student’s performance is seriously compromised in one or more of 
the areas designated in the law.  Such a determination may be made with 
information from multiple assessments (which may include IQ tests), and/or 
criterion-referenced tests (which may include curriculum-based measurement), as 
well as other types of assessments 

 
 

V.    MAKING AN ELIGIBILITY DETERMINATION 
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(g) The Eligibility Flowchart, ED-

1, provided at the end of this section 

(Section V), reviews the full process 

of making a determination of 

eligibility or ineligibility. 

(h)  

(i) According to the regulations, 

upon request, assessment 

information must be made available 

to the parent at least two days in 

advance of the Team meeting.  A 

best practice is for a school district 

to make this assessment 

information routinely available to 

the parent and to other Team 

members in advance of the meeting.    

(j)  

(k) Question #1.  Does the student 

have one or more than one disability?  

The assessment information 

gathered through the required 

assessment in the area of the 

suspected disability will help the 

Team to answer the first question 

that must be considered:  Does the 

student have some type of 

disability(ies)?  The determination 

of type of disability must be 

answered “yes” and must identify 

the type of disability of the student.   

 

Children may have no disabilities, one primary disability, or more than one disability.  

The Team must seek to identify if the student does have a disability and if so, is there 

only one type of disability or more than one?  If more than one type of disability is 

present, the Team must determine if one disability is primary, or are multiple 

disabilities interacting with similar force in this student’s learning profile?  If one 

disability is primary, the Team should identify that one as the type of disability for the 

purposes of eligibility. The identification of a primary disability does not preclude the 
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Team from attending to the effects of other “secondary” disabilities that may also be 

present.  When the Team identifies more than one disability as primary, this means 

that the Team perceives each of the identified disabilities to have primary impact on 

the student’s learning and the data for this student would reflect a finding of “multiple 

disabilities.” 

 

A disabling condition is characterized by significant delays, impairments, or limitations 

in the student’s capacity(ies).  To make this determination, the Team should consider 

all of the following as indices of limited, impaired, or delayed capacity: 

 a pattern of difficulty that persists beyond age expectations; 

 a pattern of difficulty across settings; 

 a pattern of difficulty that is not solely the result of cultural, linguistic, or 
socioeconomic differences; and 

 a pattern of difficulty that persists despite instructional support activities. 
 

The regulatory definitions of disability include impact on learning.  However, with the 

exception of a Specific Learning Disability, it is likely that Teams will look at the 

“disability label” as if it is occurring in isolation from learning, and because of this 

natural inclination, the eligibility determination process has been structured to include 

a consideration of educational impact.  Teams may consider that in order to answer 

Question #1, they must also discuss Question #2.  That sequence is perfectly 

acceptable as long as all questions are answered during the process of considering 

eligibility. 

 

Naming a type of disability has common characteristics with the process of making a 

diagnosis.  However, it is important to stress that identification of type of disability is 

not a medical diagnosis, but a more general agreement among Team members that 

the assessed characteristics of the student are consistent with the regulatory definition 

for that type of disability(ies). The definitions in regulation are general definitions.  

Each one is comprised of many subgroups with specific associated diagnostic criteria, 

often medical in nature.  It is not the intention of the special education law to require a 

specific diagnosis such as “Asperger’s Syndrome” or “Cerebral Palsy.”  Those specific 

diagnoses will generally only be provided by medical personnel using criteria that 

include educational impact as only one aspect of the diagnostic process.  Special 

education eligibility is both more specific and more general.  The use of the disability 

label is more general, but the consideration of educational impact is very specific. 
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Some of the assessors who provide information to the Team may be in a position to 

make a medical diagnosis and the diagnosis may, therefore, be part of the Team 

discussion.  However, although a Team may use a diagnosis made available to them 

as part of the assessment information, it is not the responsibility of the Team to 

confirm or deny a diagnosis made by an assessor.  Teams should not spend time, 

therefore, attempting to agree on an exact diagnosis as long as the assessment 

information is sufficient to make the more general assertion that the student has a 

certain type of disability.   

 

Conversely, Teams may often have conflicting 

information provided by assessors, including medical 

professionals, who have made a diagnosis naming a 

specific disability or disorder.  Teams are not 

obligated to resolve such conflicts nor to accept such 

diagnoses as sufficient to require provision of special 

education services.  In fact, the special education law 

explicitly requires that a Team of people, including 

educators and the parent(s), make a determination of 

eligibility. Although medical personnel may be 

members of a Team, they cannot be the only voice of 

the Team since a determination of eligibility for 

special education is an educational decision and not a medical one.  

 

Identification of type of disability by a Team without a review of educational impact is 

insufficient to find a student eligible for special education. The Team must determine 

that the student is unable to progress effectively in general education and that a 

disability alone, or in conjunction with other factors, explains why the student is unable 

to progress effectively in general education.  Finally, the Team must determine that the 

student requires special education in order to make effective progress.  

 

Three year reevaluations:  Following a three year reevaluation, the Team will 

convene to consider if a student continues to be eligible for special education services.  

In such case, the Team must determine if the student continues to have a disability 

that requires special education services.  In most cases, determination of type of 

disability will not change, and the Team will spend more time and attention 

determining if the student continues to require special education services in order to 

Tables 5A & B, presented at 

the end of this section 

identify special 

considerations unique to 

making an eligibility 

determination:  Table 5A for 

each disability type; Table 

5B for students with certain 

characteristics.  Each Table 

includes guidance to 

support Teams in making 

eligibility determinations. 
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make effective progress in education.  Some factors may play a role, however, in 

considering type of disability at the juncture of the three year reevaluation: 

 

 Massachusetts Teams have not been required to identify type of disability 
until September, 2000.  Therefore, three year reevaluations occurring 
between September, 2000 and, approximately, September, 2003 may have 
no initial identification of type of disability as a reference to the discussion.  
In such cases, the determination of type of disability should proceed as it 
would for an initial determination of eligibility. 

 If the student was originally found eligible for special education as a student 
with a “developmental delay” and the student is now or, within a year, will 
become 9 (nine) years old, then the Team must determine if the student 
has a disability other than “developmental delay.” 

 If the student’s health, emotional, or physical circumstances have 
significantly altered such that another type of disability(ies) is playing a 
primary role in the student’s learning profile and, therefore, the Team 
determines that identification of a different type of disability(ies) is 
appropriate. 

 

Question #2(a) :  Is the student making effective progress in school?  The 

educational assessment must provide sufficient information about educational standing 

and progress that the Team is 

able to determine if the student is 

making effective progress. This 

question should be first answered 

separately from the determination 

of disability.  Looking at the 

student as if he/she were any 

general education student, does 

the assessment information 

indicate that this student is 

making effective progress in 

school?  

 

We note here that the definition combines both individually determined factors (such 

as educational potential) and more standardized factors (such as chronological age, 

developmental expectations, and the learning standards of the Curriculum 

Frameworks).  So, the definition of effective progress is not solely a review of the 

student’s capabilities, but also a review of the school’s expectations for similarly aged 

603 CMR 28.02(18) Progress effectively in the general 

education program shall mean to make documented 

growth in the acquisition of knowledge and skills, 

including social/emotional development, within the 

general education program, with or without 

accommodations, according to chronological age and 

developmental expectations, the individual educational 

potential of the child, and the learning standards set 

forth in the Massachusetts Curriculum Frameworks and 

the curriculum of the district.  The general education 

program includes preschool and early childhood 

programs offered by the district, academic and non-

academic offerings of the district, and vocational 

programs and activities. 
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typical students.  Further, the general education program includes more than just the 

academic curriculum and includes a broader assessment of the student’s performance 

in all areas of the school. 

 

Making an assertion of effective progress is not arrived at through a simple review of the 

student’s grades.  The law requires that the Team use both academic information and 

non-academic information about the student to determine if the student’s participation in 

the life of the school represents effective progress.   

 

Although failing grades would allow the Team to assert that the student is not making 

effective progress, the Team would not be able to comparably assert that the student is 

making effective progress solely because he/she is making passing grades.  In fact, the 

federal special education law specifically prohibits the Team from finding a student 

ineligible solely because the student is advancing from grade to grade (34 CFR 

300.121(e)).   

 

Three year reevaluations:  When the Team convenes in response to a three year 

reevaluation, they are determining if the student continues to be eligible for special 

education services.  The Team must consider the effect of the special education services 

that have been received by the student when determining if the student is making 

effective progress.  If the student has been making effective progress and the special 

education services that have been received by the student are necessary for continued 

effective progress, then the Team must find that the student continues to be eligible for 

special education. 

 

Question 2(b):  Is the lack of progress a result of the student’s disability?  Once 

the Team has established that the student is not making effective progress, the Team 

should consider whether the lack of progress is occurring as a result of the student’s 

disability.  In some instances, assessment data will provide the Team with clear 

indications of the disability and its effect on the student’s progress and thus enable the 

Team to proceed in the decision making process.  In other cases, however, 

assessment results may prove inconclusive.  At such times, the Team must take 

particular care in weighing and analyzing assessment data.   
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Lack of progress may have no discernable connection to a student’s disability and if 

so, the Team must find the student ineligible for special education.  For example:  A 

student has a physical impairment which results in use of a single crutch to assist with 

mobility, however, the disability does not appear to affect the student’s learning, and 

assessment has given no indication of other suspected disabilities.  The student 

participates in class and extracurricular activities, asks questions and performs 

generally consistent with the expectations of similar aged peers, except that the 

student is having a difficult time with reading comprehension tasks and is reading 

below grade level expectations.  The Team is required to consider the assessment 

results as well as other evaluative information, but if the Team sees no connection 

between the student’s disability and the poor reading comprehension, then the Team 

must make a Finding of No Eligibility.  Of course, as outlined in Section II of this report, 

we strongly would suggest that the school district have other avenues to offer the 

parent in addressing the reading difficulties of the student.   

 

(l) Question #2(c):  Does the 

student require special education? 

 

 

Specially Designed Instruction 

is instruction for the student that is 

designed to meet the unique 

needs of that student.  Such 

special design may require 

modifying content, methodology, 

delivery of instruction, or 

instructional format, or 

performance criteria.  For 

instance, if the student’s disability means that he/she cannot complete the same 

amount of work that other students in the class complete (either in quality or quantity 

or both), the determination of alternate performance criteria suited to the student’s 

needs would be special education. 

 

The Team must determine that, because of the disability, the student either requires 

specially designed instruction in order to make effective progress, or requires a related 

service that allows him/her to access the general curriculum.  

Special education is  

 

 specially designed instruction to meet the 
unique needs of the student, and may 
include related services necessary to 
benefit from the specially designed 
instruction.  

 Or, special education may be solely a 
related service(s) that is necessary to 
access the general curriculum.   
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Related Service(s) In Order to Access the General Curriculum are also considered 

special education in Massachusetts.  Related services are defined in federal 

regulations (34 CFR 300.24) to include transportation and such developmental, 

corrective, and other supportive services as are required for a child with a disability to 

benefit from special education.  Massachusetts adds (603 CMR 28.02(21)) that such 

services are considered special education if they are necessary to access the general 

curriculum.  If a Team determines that the student with a disability does not require 

specially designed instruction, then the Team must also consider if the student 

requires a related service in order to access the general curriculum.  A few examples 

highlight aspects of this requirement: 

 

 A student who has been injured and has permanently lost a good deal of 
fine motor function in her hands is determined to have a physical disability.  
This student had been excused from a series of assignments following her 
injury and fell behind her classmates in learning the expected material.  
Although additional instruction provided by the teacher has brought the 
student’s learning up to the classroom standards, she is unable to take 
notes or turn in written assignments without ongoing occupational therapy to 
maintain her remaining fine motor functions.  This student is disabled, and 
because of her disability she is unable to make progress in education.  She 
does not need modifications in instructional content or methodology, nor 
does she need modifications in performance criteria because, with 
occupational therapy, she can take notes and complete the work at an 
acceptable performance level.  This student, however, does need 
occupational therapy in order to maintain her full access to the general 
curriculum.  This student is eligible and should receive sufficient 
occupational therapy services to maintain her hand function for the purposes 
of school participation. 

 

 A student has developed a severe anxiety disorder that results in extreme 
fears about performance and school attendance.  He has an emotional 
disability and has, over the past year, fallen further behind in his classroom 
performance, occasionally does not attend school due to his anxiety level 
and no longer participates in any non-academic school events.  The student 
is intelligent and capable and when he is not feeling stress or anxiety he is 
able to understand and participate fully in academic and non-academic 
activities.  He does not require specially designed instruction.  However, he 
does require ongoing counseling services to assist him in managing his 
anxiety disorder so that he can participate in school effectively.  This student 
is eligible and should receive sufficient counseling services to allow him to 
continue to attend and participate in school and school events. 
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School District Name:       

School District Address:       

School District Contact Person/Phone #:       
 

(3) Special Education Eligibility/Initial and Reevaluation 

Determination 

Student Name:       DOB:       ID#:       Date:       
 

A. Proceed through the flowchart until an eligibility determination is reached. 

 

B. Answer this question for all 

students. 

1. Does the student have one or more of 
the following types of disability? 

 Autism  

 Developmental delay  

 Intellectual  

 Sensory:Hearing, Vision, Deaf-Blind 

 Neurological 

 Emotional 

 Communication 

 Physical 

 Specific Learning 

 Health 

    

 

Student is not eligible for 

Special Education but may 

be eligible for other 

services in other programs. 

  

no 

 

yes    no  

  

  

If yes, indicate disability 

type(s): 

      

KEY EVALUATION FINDINGS  

AND/OR NEXT STEPS 

yes        

     

2. a) is the student making effective 

progress in school? 

(For reevaluations: Would the student 

continue to make progress in school 

without the provided special education 

services?) 

yes    

 

 

Is parent satisfied 

with school 

evaluation? 

 

Continue 

forward as 

previously 

discussed. 

 

Discuss 

Extended 

Evaluation and 

rights to an 

Independent 

Educational 

Evaluation. 
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no   Student is not eligible for 

Special Education but may 

be eligible for 

accommodation(s) for 

disability(ies) under 

Section 504 of the 

Rehabilitation Act or may 

be eligible for other 

services in other programs. 

 

 

2. b) is the lack of progress a result of the  

student’s disability? 

no   

 

yes     

2. c) does the student require specially 

designed instruction in order to make 

effective progress in school or does 

the student require related services in 

order to access the general 

curriculum? 

no   

  

   

  
yes  

    
THE STUDENT IS ELIGIBLE FOR 

SPECIAL EDUCATION.  

Massachusetts DOE / Special Education Eligibility Determination  -  REVISED (9/1/00) (a) E

D 1 
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Table 5A 

SPECIAL CONSIDERATIONS RELATED TO DISABILITY IN DETERMINING ELIGIBILITY 

 

Autism 

 Performance may be inconsistent and may not be consistent with developmental norms. 

 Environmental structure and presentation of materials may significantly affect performance. 

 High anxiety is frequently a major component and may affect performance measures. 

 Students may manifest difficulty with incidental learning. 

 The impact of this disability is pervasive. 

 Students may manifest attentional issues and issues with organizing information and 
understanding abstract concepts. 

Developmental Delay 

 Appropriate consideration only for students 3 to 9 years of age. 

 Team must consider developmental normative data and curricular expectations of the educational 
environment. 

 Test scores cannot be single determinant of disability finding particularly in making a finding of a 
significant delay.  A balanced approach to assessment results is required. 

 For 3-5 year old students, Team must consider student participation in developmentally 
appropriate activities. 

 Appropriate standards to determine that the developmental delay exhibited by the student is 
“significant” – recommended minimum is 6 months delay.  However, Team must determine if the 
effect on the student is “significant” in light of the educational context and expectations. 

 Team should determine that delay is not a function of lack of instruction or opportunity to learn, nor 
a function of cultural differences or temporary events in the child’s life. 

 Category should not be used as a “temporary catch-all,” and Team should consider if constellation 
of assessment findings fits with another disability type. 

Intellectual Impairment 

 Nature of impairment is permanent and generally consistent across similar learning tasks. 

 Health or physical impairments may have similar presentations.  Team should carefully consider 
history and other reasons for assessment results. 

 Evidence of limited capacity in at least three different settings or situations should be present.   

 The impact of this disability is pervasive. 

Sensory Impairment – Hearing 
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 Language and communication access and skills are integral to making effective progress for 
students who are deaf or who have hearing loss. 

 Hearing acuity, not auditory processing, is a key feature. 

 Finding should address hearing capacity after correction, if correction is possible.  Cochlear 
implants, hearing aids, or use of an FM system can correct or facilitate learning.  If student uses 
any of these, the impact of such should be part of the assessment consideration. 

 Careful consideration must be given to any sudden changes in hearing acuity to determine if short-
term, corrective action can be taken, prior to determining eligibility. 

 Hearing impairments are at high risk for co-existing with other disabilities. 

 Due consideration must be given to assessment challenges with young children. 

Sensory Impairment – Vision 

 Vision impairments are at high risk for co-existing with other disabilities. 

 There is a lack of formal assessment tools for vision loss and concomitant issues.  This presents 
challenges in obtaining complete and representative assessment information. 

 Stability or progressiveness of vision loss is integral to examining impact. 

 Standardized tests developed for use with sighted individuals may provide inaccurate measures of 
skills, abilities, or developmental levels for blind or visually impaired students. 

 Visual acuity, not visual processing, is a key feature of this impairment. 

 Finding should address vision capacity after correction, if correction is possible. 

Table 5A:  SPECIAL CONSIDERATIONS RELATED TO DISABILITY – continued 

Sensory Impairment – Deaf-Blind 

 Deafblindness is at high risk for co-existing with other disabilities, the presence of which may mask 
hearing and vision loss. 

 Many syndromes are associated with deafblindness.  Presence of a syndrome should trigger key 
assessments. 

 Unique challenges in obtaining representative skill levels. 

 Low incidence population – presents challenges in identification and service issues.  Acuity 
measures often fluctuate. Presence of an individual familiar with deafblindness is recommended. 

 Safety and mobility generally significant concerns. 

 Intellectual capacity difficult to evaluate and often inappropriately ignored.  Deafblind individuals 
have wide range of abilities. 

Neurological Impairment 

 Intellectual Impairment, Specific Learning Disability, or Emotional Impairment may have similar 
presentations. 

 Potential for intermittent, inconsistent, or delayed effects of neurological impairment confusing the 
connection to educational progress. 

 High incidence of co-occurrence of behavioral issues, substance abuse issues, or issues of 
socially inappropriate behavior. 

 Highly correlated with effects of neurotoxins (lead poisoning, substance abuse, Fetal Alcohol 
Syndrome). 

 Highly correlated with effects of stroke, brain tumors, traumatic brain injury, anoxia, spinal cord 
injury, infectious disorders (e.g., encephalitis), metabolic disorders, chemotherapy, radiation, 
degenerative diseases, and various syndromes. 

Emotional Impairment 



                                                                                                                                                                                                   
37 

 

37 
 

 Team must consider if presentation is due to serious emotional disturbance or social 
maladjustment (see Table 5B). 

 Willful decision making that does not result from deficits in judgment nor deficits in skill or 
performance attributable to an emotional impairment may preclude a finding of eligibility. 

 Voluntary behavior with an absence of remorse that cannot be attributed to an emotional 
impairment may preclude a finding of eligibility. 

 Involvement of the court or DYS must be carefully examined and not assumed to represent a 
finding of disability. 

 High anxiety is frequently a major component of an emotional impairment and may affect 
performance measures. 

 Lack of progress in relation to this type of disability must consider school attendance/school 
refusal/tardiness; transience; family, personal, or school crisis; and/or possible substance abuse. 

 High incidence of co-occurrence of behavioral issues, substance abuse issues, or issues of 
socially inappropriate behavior. 

Communication Impairment 

 Specific Learning Disability or Emotional Impairment may have similar presentation. 

 A finding of a “significant” communication impairment must be related to the ability of the student to 
convey meaning to others or to understand communication from others in both formal and informal 
educational contexts. 

 Should not be used to provide supportive services to students with language differences rather 
than a disability. 

 Presence of minor articulation errors or disfluencies must be considered in the context of the 
educational environment and its expectations in order to determine if a disability exists and if it is 
causal to a lack of educational progress.  Many students with minor articulation errors or disfluent 
speech do not require special education. 

 
 
 
 
 
 

Table 5A:  SPECIAL CONSIDERATIONS RELATED TO DISABILITY - continued 

Physical Impairment 

 Student is not eligible when the physical need is short term and medically treatable and does not 
affect ability to make effective educational progress. 

 Student is not eligible when problems of physical disability can be corrected through changes to 
the physical plant or classroom space. 

 Student is not eligible when problems of physical disability can be corrected through provision of 
assistive device(s) or equipment that can be used immediately without special training.  (If such 
devices or equipment are educationally necessary, then the school is required to provide them 
during school hours.) 

 Student is not eligible when he/she has learned to independently use compensatory strategies or 
assistive devices or equipment and is, therefore, making effective educational progress. (If such 
devices or equipment are educationally necessary, then the school is required to provide them 
during school hours.) 

 Student may be eligible if physical impairment is progressive and although educational progress is 
not currently impaired, the progress of the physically disabling condition makes such limitation 
inevitable and requires immediate attention to compensatory strategies. 
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Health Impairment 

 See special considerations related to physical disabilities (above).  Similar concerns are present 
for health impairments. 

 Consideration of severity is critical and must occur in the context of the educational program and 
educational expectations as well as the nature of the health impairment and expected longevity 
and severity. 

 Consideration of temporary, episodic, or cumulative impact related to chronic conditions with 
phases of partial remission and acute impairment should be carefully considered in light of 
student’s educational progress over time. 

 Health conditions may have an impact for the student that fluctuates over time and in response to 
medication or medical treatment.  The Team must determine if such fluctuations represent a 
persistent threat to the student’s ability to make effective progress, or if they are episodic and short 
term in nature and can be managed through temporary accommodations. 

 Attention deficit disorders are discussed in more detail in Table 5B. 

Specific Learning Disability 

 Test scores cannot be single determinant of disability finding particularly in making a finding of a 
severe discrepancy.  A balanced approach to assessment results is required. 

 Federal requirements include that the Team must determine that the student does not achieve 
commensurate with age and ability, if provided with learning experiences appropriate for the 
student’s age and ability (34 CFR 300.341(a)); and 

 Team must ensure that finding of inability to make progress is not the result of other impairments 
or environmental, cultural, or economic disadvantage (34 CFR 300.541(b)) (see also Table 5B). 

 Federal law requires that the Team find that the child has a severe discrepancy between 
intellectual ability and achievement in one or more of the following areas:  oral expression, 
listening comprehension, written expression, basic reading skill, reading comprehension, 
mathematics calculation, and/or mathematics reasoning. (34 CFR 300.541(a)(2))  

 A written statement(s) is required by the Team.  (34 CFR 300.543) The statement must document 
the Team’s determination of whether or not the student has a specific learning disability, the basis 
for the determination, the relevant behavior from observations, the relationship of that behavior to 
the student’s academic functioning; the educationally relevant medical findings, if any; and 
whether there is a severe discrepancy between achievement and ability that is not correctable 
without special education and related services.  The written report must also include the 
determination of the Team concerning the effects of environmental, cultural, or economic 
disadvantage.  Each Team member is required to indicate if such statement reflects his or her own 
conclusions and if it does not, the Team member must submit a separate statement with his or her 
conclusions in these areas. 

 Disability finding meshed with finding related to inability to make progress in education – cannot be 
considered separately like most of the other disability types. 

 Consideration in relation to age, instructional history, cognitive abilities, and academic 
performance. 

 A pattern of strengths and weaknesses must be present. 

 Particular attention must be paid to reading instruction (or lack thereof) when considering SLD.  
See also Table 5B. 

Table 5B 

SPECIAL CONSIDERATIONS RELATED TO STUDENTS WITH CERTAIN CHARACTERISTICS 
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Groups SPECIAL CONSIDERATIONS 

Students with 

suspected 

ADD or 

ADHD 

 Not eligible for special education solely by virtue of the diagnosis – assessment 
must show that attentional issues rise to the level of a disability – if so, most likely 
disability type will be “health impairment”. 

 Diagnosis by General Practitioners must be considered in light of educational 
impact  Psychologists or Neurologists may be more precise in their use of this 
term in the educational context. 

 Student needs may be able to be met through environmental accommodations or 
adaptations and may not require special education. 

 Medical treatment options are controversial, and parents may elect not to 
consider their use for students with such characteristics. 

 Schools cannot make service contingent on use of medication for ADD or ADHD. 

 If the student does use medication, then assessment must reflect performance 
with medication. 

 Attentional issues may be components of other impairments or may co-occur with 
other impairments, and a careful consideration of emotional impairment, specific 
learning disability, neurological impairment, or other types of disabilities should 
accompany any discussion considering ADHD. 

 Student’s attentional issues may significantly interfere with attention to the 
educational environment and may, therefore, significantly adversely affect 
educational performance.  With no other presenting issues, the disability 
determination would be Health Impairment. 

Young 

Children 

 If the student is coming from early intervention programs, consideration should be 
given to assessment information already available. 

 Assessment data may need to be gathered from natural environments such as 
the playground, the home, or other settings where the child spends time. 

 Observational data should include the child in relation to activities alone and with 
others, both adults and other children. 

 Young children develop at varying rates and according to the life experiences 
available to them.  Great variation will be seen.  Determining if the variation seen 
in the individual child’s performance is aberrant or significantly delayed is the 
challenge. 

 Many standardized norm referenced tests are not applicable to young children.  
Assessment sources may be primarily informal. 

 Early childhood specialists and the child’s family may be the most effective 
informants to the Team decision-making. 

 Concerns about the young child in relation to the general curriculum and the life of 
the school may consist of a review of typical play-based activities related to the 
developmental foundation for academic work and may not be based in a school 
environment. 

Students with 

Different 

Linguistic or 

Cultural 

Background 

 Different linguistic or cultural background may only be used to determine ineligibility if different linguistic or cultural 
background is the determinant factor for a students inability to make progress and the student does not otherwise 
meet eligibility criteria. 

 Different linguistic or cultural background more of an assessment factor as outlined in the following bullets. 

 Regulations require the use of tests that are linguistically and culturally free of bias.  However, there are not 
sufficient unbiased assessment tools to provide comprehensive information. 

 Teams should ensure they have information available on the linguistic or cultural differences related to learning 
that may be applicable to the student being considered for special education eligibility. 
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 Assessment of the student’s inability to make effective progress must go beyond 
simple determination of English language skills.  Language proficiency, both 
receptive and 

Table 5B:  SPECIAL CONSIDERATIONS RELATED TO CERTAIN CHARACTERISTICS – continued 

Students with 

Different 

Linguistic or 

Cultural 

Background 

(continued) 

expressive, in relation to all aspects of school communication must be assessed to determine relationship of 

linguistic/cultural background to school achievement. 

 Cultural differences may impact the student’s approach to school and learning and 
the student’s educational history. 

 Cultural differences of the parent may not be readily apparent in the student but 
may affect the student’s approach to school, learning, and  assessment. 

 When possible, information from a person fluent in the language and culture of the student and conversant with 
academic expectations of the school would be valuable to the Team’s discussion. 

 Information on the student’s educational history should be considered very carefully and, if possible, information 
on educational history outside of the U.S. should be obtained. 

Students 

involved with 

Social 

Services or 

the Courts 

 Involvement with Social Services or the Courts should not result in a presumption that a student requires special 
education nor that inability to make progress in education is caused by factors outside of the school environment. 

 Schools must use the same standard to determine eligibility as for any other student. 

Students with 

Multiple 

Impairments 

  Teams may make a determination of multiple disabilities if all disabilities are 
inextricably meshed and there is no primary disability. 

 Determination of a primary disability would be appropriate if the Team believes 
that the educational impact of one type of disability is much greater than any other 
impairment of the student. 

Social 

Maladjustmen

t 

 The Team must determine that student behavior interfering with student 
achievement does not result from willful misbehavior or the effects of willful 
unconcern with education with no indication of a causal disability such as an 
emotional impairment. 

 The determinations that a Team would make when considering if a student’s 
misbehavior is a result of the student’s disability are instructive.  The Team would 
seek to determine if the student knew what was appropriate behavior at the time 
of the misbehavior, was capable of appropriate behavior at the time of the 
misbehavior, and still willfully choose not to do the appropriate thing. 

 Information related to use of alcohol or drugs may be a factor in making a finding 
that social maladjustment is causal to lack of progress rather than a disability. 

Poor 

performance 

on MCAS 

 Statutory language explicitly requires that students not be found eligible for 
special education solely because of poor performance on the Massachusetts 
Comprehensive Assessment System (MCAS) tests. 

 Poor MCAS performance should be considered one piece of assessment 
information that is appropriately considered when a student is referred for an 
evaluation because of a suspected disability. 

Lack of 

Reading or 

Math 

Instruction 

 Ineligibility may only be found if lack of instruction is the determinant factor for 
lack of progress and the student does not otherwise meet the eligibility criteria. 

 Special education is not the appropriate service solely to provide instruction to a 
student who has not received instruction in the past. 

 Lack of instruction may occur for students coming to the U.S. from 
underdeveloped countries. 
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 Lack of instruction may occur for migrant students or students from families with 
transient histories. 

 Lack of instruction may occur when students have been homeless. 

 Lack of instruction may be considered by the Team when the Team has 
knowledge that the student received limited instruction with limited instructional 
variation.  For instance, reading instruction that employed solely a whole 
language approach. 
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2. VI.    CONCLUSION 

 

3. The process and activities pertinent to making an eligibility 

determination are serious and critical.  A Team is obligated to take such 

actions as are necessary to fairly consider all of the various indicators 

involved in such a decision.  School districts will make the process of such 

decision-making more effective and more consistent across the 

Commonwealth if multiple options for assistance are available to students 

having difficulty in school.   

 

School districts are encouraged to gather together the entire school community, 

including parents of students with and without disabilities, to discuss the type of school 

community that is necessary to serve all the students in the district.  Such discussions 

will ensure that school administrators are fully aware of the demographics of the student 

body and the expectations of the school community that they serve.  The commitment in 

Massachusetts to education reform and to effective schools that promote high 

standards and strong services for all students will help to ensure that special education 

remains an option for the students who need it the most and for whom the program was 

designed in the first place – students with disabilities who need special assistance to 

make progress in school. 

 

IX. What’s next? 

These guidelines strongly encourage Teams to carefully and separately discuss 

eligibility first at the initial determination, and again when the student is scheduled for a 

three year re-evaluation.  However, a finding of eligibility for a student inevitably 

becomes a discussion of services as the Team then seeks to develop an appropriate 

individualized education program (IEP). 
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We know that the evaluation completed by the school district has two purposes:  (1) to 

provide information for the Team to determine eligibility; and, if the student is eligible, 

(2) to provide information for the Team to determine appropriate services.  The 

Department, therefore, 

encourages Teams to use the 

information available about 

the disability to consider 

appropriate service and 

instruction for the student.  

However, information about 

disability is only one piece of 

information and does not take 

into account individual needs, 

and must not be used as a 

template to force-fit services for any student.  Although knowledge of a type of disability 

is a critical piece of information, the variation of student needs and behaviors both within 

and among disabilities is incredibly diverse.  The services and instructional program 

identified for the student, therefore, should be based on the individual needs of the 

student. 

 

Making an eligibility determination well and fairly is critically important and deserving of 

our attention, but it is only the first step in seeking to appropriately serve students with 

disabilities.  It must be followed by effective planning and services that are provided to 

allow the student to discover and use his or her strengths and resources.  Ultimately, 

special education is provided to help students with disabilities flourish as individuals with 

the ability to participate fully in educational opportunities and prepare themselves for 

independent adult life. Massachusetts has deliberately chosen to ensure that eligibility 

determinations are based on an individualized inquiry process, with education 

professionals and parents working together to determine the nature of a student’s 

difficulties in school.  We have sought to provide guidelines rather than strict standards.  

The process does have very consistent parameters, many of which are delineated by 

law and regulation, such as the use of certain types of assessments and the 

deliberation of a Team of people, including the parent.  However, since one of the 

primary concepts of the law is that services must be individualized, Massachusetts 

continues to support an individualized decision on eligibility that will depend for its 

consistency on well-informed educators and parents.  We believe that requiring an 

affirmation of continuing eligibility at least every three years will ensure that Teams and 

districts will continue to carefully consider if and when students require special 

education services.  

Massachusetts has a long history of resisting 

efforts to use disability labels as a means of 

discriminating against children with disabilities.  

Our state statute and state special education 

regulations both contain this limitation:  

 

Identification of “disability” cannot be used to 

provide a basis for labeling or stigmatizing the 

student or defining the needs of the student and 

shall in no way limit the services, program, and 

integration opportunities provided to the child. 
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We hope these guidelines are helpful.  Additional technical assistance in understanding 

the law and regulations that form the legal underpinnings of the eligibility determination 

may be obtained from the Massachusetts Department of Education, Program Quality 

Assurances, (781) 338-3700. 

APPENDIX  

Disability Work Groups: 

 

Special thanks are due to the many individuals who gave their time and expertise to assist in the 

discussions and review of this document.  If the document is helpful, it is due in major part to these 

individuals.  Individuals and their affiliations are ordered below as members of the various Disability 

Work Groups convened during the summer and fall of the year 2000.  

 

Work Group Focus:   Autism 

 

Members: 

Veron Allalemdjian, Content Specialist, Massachusetts Department of Education  

Joy Flanders, Teacher, Lowell Public Schools 

a) Anne Larkin, Director, Say Yes to Education, Lesley University  

Janet McTarnaghan, Education Consultant, Community Autism Resources 

(1) Mildred O’Callaghan, Special Education Director, Whitman-

Hanson Regional Public Schools 

Tracy Osbahr, Coordinator of Specialty Services, Western Regional Office, Massachusetts 

Department of Public Health 

Ann Roberts, Director of Clinical Services, Boston-Higashi School 

Louise Ross, Consultant, Autism Society of America- Mass. Chapter 

b) Ruth Smith, Co-Director, Project Aware 

 

c) Work Group Focus: Developmental Delay 

 

(a) Members 

Kathy Barrett-Lewis, Family Ties Agency, DPH; Parent of a child with a disability 
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Maura Donovan, Pre-School Coordinator, Framingham Public Schools 
Margery Gerard, Director of Special Education, Gateway Regional School District 
Carol Grimm, MSPCC Project Connect, Framingham, MA 
Ellie Lyons, Director, Odyssey Day School, Wakefield, MA 
Linda Schaeffer, Pentucket Area Early Intervention, West Newbury, MA 
Barbara Sugrue, Evaluator, Learning Lab, Lesley University, Cambridge, MA 
Linda Tarmy, Education Specialist, Massachusetts Department of Education 

Susan Turgess, Speech and Language Specialist, Rockland Public Schools 

 

(b) Work Group Focus: Intellectual Impairment 

 

Members 

Lee Clinton, Professor, Boston University 

Sheryll Ferris, Teacher, Dartmouth Public Schools 

Elizabeth Fishe, Director of Pupil Services, Hingham Public Schools 

Debra Hart, Program Coordinator, Institute for Community Inclusion 

Patricia Knipstein, Parent, Early Childhood Services, Department of Education 

Pat Larson, Executive Director, Cardinal Cushing Centers 

(i) Jeanne Linehan, Education Specialist, Massachusetts Department of Education 

(ii) Ellyn Salkin, Coordinator of Clinical Services, Cardinal Cushing Centers 

Kay Seale, Elementary Program Director, Brockton Public Schools 

Paulette Watson, Children’s Service Coordinator, South Coastal DMR 

Work Group Focus:  Sensory Impairment-Hearing  

 

Members 

(a) Louis Abbate, Executive Director, Willie Ross School for the Deaf 

Liz Banta, Director, Case Management and Social Services, Massachusetts Commission for the 

Deaf and Hard of Hearing (MCDHH),  

Terrell Clark, Director of Clinical Programs, Children¹s Hospital Medical Center (CHMC) 

Patrick Costello, Teacher, The Learning Center for Deaf Children 

Patrice DiNatale, Principal, Horace Mann School for the Deaf and Hard of Hearing 
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Dennis Djerdigen, President, Clarke School for the Deaf, parent of a Deaf child 

Jeannine Dusombre, Legal Council, Massachusetts Commission for the Deaf and Hard of Hearing  

Holly Elkins, President, Massachusetts State Association of the Deaf (MSAD) 

David Farwell, Executive Director, Beverly School for the Deaf     

Robert  Hoffmeister, Director, Center for Communication and the Deaf, Deaf Studies 
Department, Boston University, Child(ren) of Deaf Adults (CODA), parent of a Deaf 
child 

Katherine Honey, Education Specialist, Massachusetts Department of Education 

William Huston, 37 Deaf relatives, Child(ren) of Deaf Adults (CODA), counselor, Northern Essex 

Community College (NECC) 

Judy Jacobs, Director of Programming, The Learning Center for Deaf Children 

Diane Krause, Children’s Specialist, Massachusetts Commission for the Deaf and Hard of Hearing 

(MCDHH)  

Isabel Lyndon, Children’s Specialist, Massachusetts Commission for the Deaf and Hard of Hearing 

(MCDHH) 

Alan Marvelli, Program Director, Smith College/Clarke School for the Deaf Teacher Education 

Program 

Ed Mulligan, Director, EDCO Program for the Deaf and Hard of Hearing in Newton 

Evelyn Rankin, R.E.A.D.S. Collaborative Program for Deaf and Hard of Hearing Students  

Kathy Russo, Department Head, Deaf and Hard of Hearing Program, A.L.L School, Worcester 

Public Schools 

Marvin Sallop, Special Assistant to Commissioner Wood, Massachusetts Commission for the Deaf 

and Hard of Hearing (MCDHH) 

Howard Shane, Director of Speech Pathology Services, Children¹s Hospital Medical Center 

(CHMC) 

Pat Slate, parent of deaf child who attended The Learning Center for Deaf Children, the EDCO 

Program, and is now in college in upstate New York 

Margaret A. Sunners, Federation for Children with Special Needs, Sped Trainer (contract 

basis), Special Education Advocate, parent of a hard of hearing child 

Kendra Timko, Family Sign Language Program (FSLP), Massachusetts State Association of 

the Deaf (MSAD), third generation deaf in deaf family 
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Kathy Vesey, Director, Gallaudet University Regional Center at Northern Essex Community 

College 

 

Work Group Focus:  Sensory Impairment-Vision 

 

Members 

Ann Barber, M.Ed., Teacher of Visually Impaired/O&M Specialist, Perkins School for the  

Blind  

Mary Beth Caruso, Perkins School for the Blind 

Kim Charlson, MLS, Chair, Massachusetts Braille Literacy Council, consumer 

Eileen Curran, President, Association of Massachusetts Educators of Students with Visual 

Impairments (AMESVI) 

Sandra Daly, Director, Children's Services, Massachusetts Commission for the Blind (MCB) 

Joseph D'Ottavio, MA, School Psychologist, Perkins School for the Blind 

Cynthia Essex, Director, Secondary Programs, Perkins School for the Blind 

George Flynn, Director, SEEM Collaborative, Stoneham 

Katherine Honey, Education Specialist, Massachusetts Department of Education 

Susan LaVenture, Executive Director, National Association of Parents of Children with Visual 

Impairments 

Dr. Patricia Kowalski, New England College of Optometry 

Thomas Miller, Supervisor, Preschool Service (birth-six), Perkins School for the Blind 

Diane Redmond, M.Ed. Teacher of the Visually Impaired, Boston Public Schools, Ex-Officio, 

AMESVI 

Darick Wright, MA, CLVT, Outreach Services, Perkins School for the Blind, Low Vision  

Therapist/Orientation & Mobility, UMass Boston, Graduate College of Education 

 

Work Group Focus:  Sensory Impairment-Deafblind 
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Members 

Donna Bent, MA, MS, CAGS., Perkins School for the Blind, Teacher of Visually Impaired 

Linda Collins, M.Ed., Teacher/Consultant for Deafblindness, Perkins School for the Blind 

Michael Collins, Director, Hilton/Perkins Program 

Susan DeCaluwe, M.Ed., Deafblind Specialist, New England Center (NEC) 

James Earley, Ed.D., Administrator of Special Education, Watertown Public Schools 

Tracy Evans Luiselli, Project Coordinator, New England Center for Deafblind (NEC) 

Mary Hill Peters, Deafblind Specialist, New England Center (NEC), Deafblind Project 

Katherine Honey, Education Specialist, Massachusetts Department of Education 

Barbara Mason, M.Ed., Project Director, New England Deafblind Project (NEC) 

Patricia Mason, Coordinator Deafblind Program, Lynch School of Education, Boston College 
Barbara McLetchie, Ph.D., Lynch School of Education, Boston College 
Thomas Miller, Supervisor, Preschool Service (birth-six), Perkins School for the Blind 

Richard Murphy, Ph.D., Director, FLLAC Educational Collaborative 

Steve Peck, classroom teacher, Garfield School, Revere 

Pam Ryan, School Psychologist, Deafblind Program, Perkins School for the Blind 

Vicki A. Wilson, MS, CCC-A, Audiologist, Perkins School for the Blind 

 

Work Group Focus: Neurological Impairment 

 

Members 

d) Ronald Gorin, Special Education Administrator, Weymouth Public Schools 

Francesca LaVecchia, Chief Neuropsychologist, MRC / State Head Injury Program 

Nina Marchese, Educational Director, May Institute 

Margaret Reed, Interim Director, Project Spoke 

Sandra Shaheen, Neuropsychologist, Children’s Hospital & Longwood Neurological Association 

Rick Sprague, Executive Director, CHARMSS Collaborative 

Anna Thorpe, Content Specialist, Massachusetts Department of Education 
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Frank Vargo, Neuropsychologist, North Shore Children’s Hospital & Fireside Center 

Work Group Focus:  Emotional Impairment 

 

Members 

e) Katherine Brady, Instructional Management Specialist, Fitchburg Public Schools 

Bonnie K. Culhane, Director, Farr Academy 

Diana Minton, Director of Pupil Personnel Services, Ipswich Public Schools 

Cynthia Nicholls, Family Research Coordinator, Worcester Community of Care 

Alec Peck, Professor, Boston College 

Leah Thibodeau, Director of Studies, Chamberlain School 

Jennifer Thomas, Liaison, Program Quality Assurance Services, Massachusetts Department 

of Education 

Anna Thorpe, Content Specialist, Massachusetts Department of Education 

 

Work Group Focus:  Communication Impairment 

 

Members 

Davida Bloom, Teacher, Foxborough Public Schools 

Pat Calley, Mass. Speech-Hearing-Language Association, Speech Therapist 

Valerie Chase, Speech Therapist, Professor, Fitchburg State College, Consultant 

Dr. Mary Connor, Education Department Chairperson, Curry College 

Jeanne Linehan, Education Specialist, Massachusetts Department of Education 

Christine Miller, Speech Therapist, Professor, Assumption College, Consultant 

Kathy S. Murphy, Speech Therapist, Developmental Team, Harvard Vanguard Medical  

Karl Pulkkinen, Public School Liaison, Landmark School 

Andrea Roynestad, Speech Therapist, Morton Hospital 

Sue Silver, Speech Therapist, Sharon Public Schools 
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Catherine Stauffer, Special Education Director, Lee Public Schools 

Linda Weissman, Director of Student Services, Farmington River Regional School District 

 

Work Group Focus:  Physical Impairment 

 

Members 

Veron Allalemdjian, Content Specialist, Massachusetts Department of Education 
Shelley Blanchard, Special Education Teacher, Mass Hospital School, Canton 

f) Karen Chaffee, Physical Therapist, Gateway Regional Schools 

Lisa Goldthwaite, Inclusion Facilitator, Newton North High School 

Ann Howard, Professor, Fitchburg State College 

Todd Kates, Director United Cerebral Palsy Association 

John Keck, Education Consultant, Lesley College Adjunct 

Kathy Levine, Special Education Director, East Bridgewater Public Schools 

Jennifer O’Callaghan, Occupational Therapist Intern, Rockland Public Schools 

Joyce Sullivan, Occupational Therapist, Rockland Public Schools 

Michael Talbot, Director, Cotting Schools 

 

(a) Work Group Focus: Health Impairment 

 

(b) Members 

Leslie Codianne, Director of Special Education, Cambridge Public Schools  
Judy Devaney, Special Education High School Teacher, Barnstable Public Schools 
Julianne Doyle, Educational Consultant in School Liaison Program, Dana-Farber Cancer 

Institute, Boston 
Mary Fischer, School Nurse, Keefe Technical High School, Framingham 
Barbara Gannon, School Liaison Program Coordinator, Dana-Farber Cancer Institute, Boston 

(c) Gail Havelick, Public Benefits Training and Policy 

Specialist, Massachusetts Department of Public 

Health, Boston 

Madeline Levine, Education Specialist, Massachusetts Department of Education 

Linda Tarmy, Education Specialist, Massachusetts Department of Education 



                                                                                                                                                                                                   
51 

 

51 
 

William Tosches, Neurologist, Private Practice, Hopedale 

(d) Jerome Schultz, Director of the Learning Lab, Lesley University, Cambridge 

 

(e) Work Group Focus: Specific Learning Disability 

 

Members 

Larry Finnerty, Director of Special Education, New Bedford Public Schools 
Rose Marie Giovinni, Professor, Learning Disabilities, Fitchburg State College  
Ilda Carreiro King, Private Educational Consultant 
Madeline Levine, Educational Specialist, Massachusetts Department of Education 
Megan O’Hearn-Curran, School Psychologist, Fitchburg, Adjunct Faculty, Fitchburg 

State College 
Mary Ries, Educational Coordinator, Gillingham Reading Specialist, Farr Academy 
David Scanlon, Professor, Learning Disabilities, Boston College 
Linda Tarmy, Education Specialist, Massachusetts Department of Education 

Lauren Venuti, Private Reading Specialist/Orton Gillingham Trained 

 

 

(i) RESOURCES & BIBLIOGRAPHIES 

 

Bibliographies and other resources were sometimes organized and recommended by Work Group 
members.  Due to the volume of possible resources and the changing nature of organizations and 
resource information, the Department has chosen not to include such resource information in this 
document.  Instead, we recommend that the reader go to the special education portion of the 
Massachusetts Department of Education website at:  

 

http://www.doe.mass.edu/sped/ 

 

A current listing of all resources suggested in the disability areas will be included. 

I. References 

i See, for example, Massachusetts Guide for Implementing Individual Learning Plans (ILP); Massachusetts 

Definition of College and Career Readiness; Technical Assistance Advisory SPED 2013-1: Postsecondary Goals 

and Annual IEP Goals in the Transition Planning Process; Technical Assistance Advisory SPED 2014-4: Transition 

Assessment in the Secondary Transition Planning Process 
ii 20 USC §1400(d)(1)(A)  
iii http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf  

                                                           

http://www.doe.mass.edu/ccr/resources.html?section=tools
http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
http://www.doe.mass.edu/sped/advisories/13_1ta.html
http://www.doe.mass.edu/sped/advisories/13_1ta.html
http://www.doe.mass.edu/sped/advisories/2014-4ta.html
http://www.doe.mass.edu/sped/advisories/2014-4ta.html
http://www.mass.edu/library/documents/2013College&CareerReadinessDefinition.pdf
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